HARERA Complaint No. 191 of 2023 &
4B GURUGRAM e

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of decision: 03.05.2024

NAME OF THE M/S VATIKA LTD. ]
BUILDER
PROJECT NAME TURH] NG POINT
| S. No. Case No. .mtﬂ: 3 Appearance
1 | CR/191/2023 | Neha Batoo VfSM/S Vatikaltd.and | Sh.Sanjay Gaba

Piramal capitaland Housing Finance | Sh, Harshit Batra for

W L R1
R B Sh. Suresh K. Jajoria
I ,|‘."__:.|: “'F-\_ : ; :' ,I- ‘ Fﬂr- Hl
| ——— E

2 | cr/2141/2023 | [ Beefaniali Daribalkar Guptased, | | Sh. Vijender Singh
Namit Guptauf M#S Vatika Ltd. and |  Sh. Anurag Mishra
d

Piramal capital and Housing Finange for R1
4 Ve Led, Sh. Suresh K. Jajoria
A\ for R2
3 | cr/2388/2023 Hﬁhfﬁnﬁﬂh‘ﬂanﬁ Kellip¥shloo | Sh. Amitabh Narayan
NS H?S»Uaﬁka Led.. Sh. Anurag Mishra
CORAM: .
Shri Sanjeev Kumar ﬁ.r:ﬁa i/ lf : Member
nnnm

1. This order shall dispose of the three complaints titled above filed before
this authority under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as "the Act”) read with rule
28 of the Haryana Real Estate (Regulation and Development) Rules, 2017
(hereinafter referred as "the rules”) for violation of section 11(4)(a) of the

Act wherein it is inter alia prescribed that the promoter shall be
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responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed Inter se between parties.
The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, Turning Point situated at Sector-88 B, Village Harsaru, Gurugram
being developed by the same respondent/promoter ie, M/s Vatika Ltd,
The terms and conditions of the hu}rﬂr's agreements fulcrum of the issue
involved in all these cases pertamsi’ tﬁ figilure on the part of the promoter
to deliver timely possession nﬁ{h%hﬂll;-ﬂ in question, seeking refund of the
paid amount. "

The details of the cumplﬂlntﬁ l-'ﬂfpljf EEEMS unit no,, date of agreement,
possession clause, du& date ul".pru:isnmﬂn, total sale consideration, total

paid amount, and &J;g%:snu ghtare given In the table below:

T

Project Name and | “Turning Point” at sector 888, Village Harsaru, Gurgaon,
Location \ ' Haryana.
Project area . b 18.80 acres
DTCP License No. aintizuiaqmd 26.10.2013 valid upto 25.10.2017
Rera Registered | m 213 of 2017 dated 15.09.2017 valid upto
-Ff ¥ © U is03.2025

—l

Possession clause: :
7.Possession of the apartment:
7.1 Schedule for possession af the said-apartment, the promater agrees and understands
that timely delivery of possession af the Apartment along with parking to the Allottee(s)
and the commaon areas to the association of Allattee’s or the competent authority, as the

case may be, as provided under RuleZ{1){f) of Rules, 2017, s the essence of the
| Agreament.

Due date of possession: NA

Occupation certificate: Not Obtained

Page 2 of 24



HARERA

Complaint No. 191 of 2023 &

others
= GURUGRAM
Sr. | Complaint | Unit Unit Date of | Due date of | Total Sale | Relief
No | No, Case Na, admeasu | agreeme | possession | Consider | Sought
Title, and ring nt b sell atiom [
Date of Total
filing of Amount
complaint paid by
the
complain
ant
1. | CR/191/ | BOL, g 1460 sq. | 18.06.20 | 15.03.202 | BSP: Bs. | Refund
2023 floor, ft. 19 5 81,2928 |
Tower- ] 0/-
Neha | West End ! | Tripartit | (taken
Batoo V/S | =1 jil . '\. 5" : from TSC: -
M/S i i t?k*-me previous | Rs.
Vatika ENli casesof | B3.48.28
Ltd. and A ) [32.0620, | same 0/-
Piramal s e SLE g s Fprolect)
capital s Vg R \| AP~ Rs,
and &, " =3’ 37.63.62
Housing <"/ 9-
Finance j - .
= B LT
DOF: \e\ ! |
31.01.202 \VeN |
3 . My 4 .
Reply by e s st
R1: — i- .' .
25.10.202 R EDIL'N)
3 Hh E A ? X
Reply by
R2: Not —
Received:
2. | CR/2141/ | West 898.03 | 20,1220 | 15.03.202 | TSC: - Refund
2023 End-1, 54, ft. i8 5 Rs.
ooz 81,9509
Geetanjall Tripartit | (taken 0f-
Dambalka e from
r Gupta agreeme | previous | AP:- Rs.
and Namit nt: cases of 37,5548
Gupta V/S 18.01.20 | same 7i-
M/S 19 project)
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Vatika
Ltd. and
Piramal

capital

and
Housing
Finance

Ltd.

DOF:
26.05.202 =
3 L " Ak

Reply by ,’EH )
R1: ? ey |
22.12.202 ; T hu .

" 'r‘ & ¥ '-I "."{ ] %,
3 A.ﬁ, , .-*!"-‘_'E":"'_i"-'?"'."?‘-.,' )

Reply by s '!
R2: Mot Jf"‘e ! |
Received:

wd ¥

O INNE
\ o

3 [CR/2388/ | West ~ | 16355q. | 2405.20 | 15.03.202 | TSC: -Rs. | Refund |
2023 | End-6 .| |1 5 81,21,98
503 9 _x__.'u.]:_____ B o Y 4 0/-
Rishi MNITE (e laken
Gandotra et | frrm
and : . - -
. : R T Y Py PRplous | AR~ Rs:
Kuldip Ei 2 <+ E ‘ casesof | 13,2146
Gandotra i AR R S same 1/-
V/ISM/S ~ =mINY = project
Vﬂﬂha L = r B ":F | ) ]
I__td_ _— - —

DOF:
26.05.202
3

Reply
Status:
22.12.202
3

Page 4 of 24




l

HARERA Complaint No. 191 of 2023 &
=2 GURUGRAM i

| | | | |‘ | l
Note: In the table referred above certain abbreviati ons have been used. They are elaborated as |
follows:
Abbreviation Full form J

TSC Total Sale consideration
AP Amount paid by the allottze(s)

4. The aforesaid complaints were filed by the complainants against the

promoter on account of violation of the builder buyer's agreement
executed between the parties in respect of said units for not handing over
the possession by the due date, seaki ing refund ofthe total amount paid by

them.

2. Ithas been decided to treat thﬂ;iilﬁ-iﬂi&ﬁlplainls as an application for non-
compliance of statutnr_l.-r uhlfg‘;u:ians on-the part of the promoter
/respondent in terms ﬂf' ;-etﬁnn 34{f)vof the'Act which mandates the
authority to ensu re_tqmphance of the obligations cast upan the promoters,
the allottee(s) ancf?tﬁe real estate agents under the Act, the rules and the
regulations made thereunder.

6. The facts of all the complaints filed by the complainant(s)/allottee(s) are
similar. Out of the aEﬁe—menﬁuned case, the particulars of lead case
CR/191/2023 Neha Batoo V/S M/S Vatika Ltd. and Piramal capital &
Housing Finance Lﬁ.am’heing taken.into consideration for determining
the rights of the allottee(s).

A. Project and unit related detalls

7. The particulars of the project, the details of sale consideration, the amount
paid by the complainant(s), date of proposed handing over the passession,
delay period, if any, have been detailed in the following tabular form:

CR/191/2023 Neha Batoo V/S M/S Vatika Ltd, and Piramal capital &
Housing Finance Ltd.
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S.N. | Particulars Details
1. Name and location of the | “Turning Point, Sector B8 B, village
project Harsaru, Gurugram, Haryana
2, Nature of the project Group housing
3. Project area 18.80 acres
4. DTCP license no. 91 of 2013 dated 26.10.2013 valid upto
25.10.2017
5. Name of licensee M/s Valbhav warehousing Pvt. Ltd & 9
others.
6. RERA Registered/ not| Registered vide no. 213 of 2017 dated
registered 15.09.2017 area admeasuring 93588
sqm. Valid upto 15.03.2025
7. Date of agreement to sell | 18.06.2019
(Page no. 19 of complaint)
8. Date of tripartite | 19.06.2019
agreement (page no. 52 of complaint)
9. Unit no. 805, 8 floor, Tower-West End -1
(page no. 35 of reply)
10, | Unit area admeasuring 1460 sq. ft.
(page no. 35 of reply)
11. | Possession clause 7. Possession of the apartment
7.1 Schedule for possession of the said
apartment, the promoter agrees and
understands that timely delivery of
possession of the Apartment along with
parking to the Allottee(s] and the
common areas to the association of
Allottee’s or the competent authority, as
the case may be, as provided under
Rule2(1)(f) of Rules, 2017, is the essence
of the Agreement.
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Due date of possession 15.03.2025

(taken from previous cases of same
project)

13.

Total sale consideration |Rs, 83,48,280/- as per S0A dated
20.02.2023

Basic sales price Rs. B81,29280/- as per SOA dated
20.02.2023

L

Amount paid by the|Rs 37.63,629/- as per SDA dated
complainant 20.02.2023

16.

Occupation certificate Not obtained

17.

Offer of possession Not offered |

10.

il.

12,

Ea e

Facts of the complaint

The complainant ha':-'.'_-;;nade the following submissions in the complaint: -
That, relying upon fE]]IESEﬂtEIIEiﬂI‘I of the respondent no.1 to be true, the
complainant had bmlwd a flat bearing no. HSG-026- West End -I- 805,
located on 8" floor, aﬂmegsﬁﬂng 1460 3q. ft. in Tower West End, situated
at Turning Point, Vatika, Sec;_ﬂEEEB}-Eumgram along-with one number of
car parking for a rqtail._lsalg?gnq;gigl_etﬁtmn of Rs.83,48,280/- by paying an
amount of Rs.9,35,000/- towards booking amount.

That, after provisionally allotmerit of the said unit to the complainant, the
respondent no.1 executed an agreement for sale dated 18.06.2019,

That, In order to buy the said unit, the complainant has also availed the
facility of loan from respondent no.2, i.e, Plramal Capital & Housing
Finance Limited, and in this regard a tripartite agreement was executed
between complainant, respondent no.1 and respondent no.2.

That, as per the subvention scheme, the respondent no.l was under legal

obligation to pay the amount of Pre-EMIs and interest thereof to the
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13.

14,

15.

16.

HARERA Complaint No. 191 of 2023 &A‘

others

respondent no.2 but respondent no.1 stopped paying Pre-EMs to the
respondent no.2,

That, as per the agreement for sale, the respondent no.1 has to handover
the possession of the said unit to the complainant within 3 months from
the date of agreement dated 18.06.2019, as at the time of approach the
respondent No.1 as well its representative(s) have assured and promised
the complainant that the mspundlen_tt no.1 has obtained and secured all the

approvals, sanctions and pe mis: dfﬁ:;p all the competent authorities.

That the respondent no. lltSEIf_l : i

aniringed terms and conditions of the
agreement for sale by ngbﬁandjrig u:r.rer the possession of the said unit to
the complainant, Thwﬁp}ﬂﬁaﬁwzmamcle published in Real
Estate Regulatory ?ﬁm}ﬁpmmmtﬁuﬂty. huﬁ.lﬁram whereby imposed
restriction on the ia:[e ﬁr purchase of apartmerit ar unit in the project of
respondent no.1, a% [l.;ﬂ{I‘;EE pertahmmg ta thg Ecniem situated in Sector-
8BA & B8B of the re?i;:l%ﬁgpt nﬂ lﬁaiah%aﬂf‘b,un expired in year 2019
and even after expiri né‘qfﬁqmﬁeﬂmi pmfe;:t of the respondent no.1, the
respondent no.1 kept the co r:rpiﬂmamm ahﬂyance with a reason to extort
more and more mnw ir%gn agillegal manner and way,
That From the da booking and lay, Ehe respondent no.1 has
raised various demands for ﬁ'lt: .FBﬁEEﬂL’_ of installments on the
complainant towards the sale consideration of the said unit

That as on today also, the land proposed for the aforesaid project is still
lying vacant and no such project named vatika tu rning point came up on

the said land. The respondent no.1 hasalso stopped paying pre-emis to the
respondent no.2, reasons best known to the respondent no.l and the
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respondent no.1 never had intention to construct the project only to cheat

and play fraud upon innocent persons like the complainant.

17. The complainant had been running pillar to post and approached the
respondent no.l and its staff/officials inquiring about the status of
construction of project or otherwise to refund the money for last several
years but none had bothered to provide any satisfactory answer or reply/
response to the complainant ahmg the same.

18

o
2
g
=
B,
£
B
(Y
-3
§

seVeral e-mails to the respondent no.l

1 Jm:lent no.1 was also requested to

make the pre-emis to thergs .;. pn}“-hg.t the respondent no.1 chose
not to reply any of ﬂ}a@g _ % .’ \

19. That, as on the dateof4 it r:nﬁ:gﬁiqant has paid an amount

: e Eiyed%tﬂ(m by complainant from
the bank illegally % e construction work.

20. That, when nothing _ Qf;l}nant sent an intimation

5ﬂgﬁwhlch the respondent no.1

dated 9.11.2022, tul:héq Do

-, B

was requested to refun:i\t}'fé'-ﬁ &erﬂfﬁs 42,32,534/- paid by her and
respondent No.2 al?n%ﬁ % M pg‘%nnum from the date of
booking of the said unit till actua rﬂalll:ial}nn wIthin 15 days from the
receipt of the 1nhhﬁﬂ@j:ﬁ:ﬂ_ﬂﬁlﬁg which complainant shall be
constrained to take the shelter of the Court of law including but not limited

to Real Estate Regulatory Authority, Gurugram, Civil Court, consumer

Court etc. against the respondents having jurisdiction.
C. Relief sought by the complainant: -
1. The complainant has sought following relief(s);
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24,

24,

HARE RA Complaint No. 191 of 2023 &

others

I. Direct the respondent to refund the total amount paid along with
interest to the complainant.
Il.  Direct the respondent no. 1 to pay interest at the rate of 18% p.a. to
the complainant.
I1l. Direct the respondent no. 2 to stop taking further payment of EMI's
from the complainant against the said unit and from releasing the
amount in respect of the prm;;_:_r_grty to respondent no. 1.

On the date of hearing, 'J ¥ explained to the r&spund&ntf
'- {i
promoter about the contraventi ?ﬁﬂh

apartment in question as ative i é:q; a‘hhn order to earn rental
income/profit from' % : ] - estion has been booked

and not for the purpose of

self-use as their remdem:?a. E HE-;“'
That the complai no. 1 and expressed
interest in MDMHAEERQEEHﬁEI group housing
colony developed @é&?p{eﬂ:h‘@_& POHII I:I".E_v_,'-"]:'ul‘nlng Point” situated
in sector 888, Gurgaon, Haryana. Prior to the booking, the complainant
conducted extensive and independent enquiries with regard to the
project, only after being fully satisfied on all aspects, that they took an

independent and informed decision, uninfluenced in any manner by the
respondent no. 1, to book the unit in question.
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25. That thereafter the complainant, vide an application form dated

05.03.2019 applied to the respondent no. 1 for provisional allotment of
the unit. Pursuant thereto, unit bearing no HSG-026-West End-1-805,
admeasuring 1460 sq. ft. (tentative area) was allotted to the complainant
vide allotment letter dated 21.06.2019. The complainant consciously and
willfully opted for a construction linked payment plan for remittance of
sale consideration for the unit in question and further represented to the

respondent no. 1 that he slm.ll.':l m instaliment on time as per the

payment schedule. E it
26. Thereafter, abuyeﬁsagl;mﬁg _

J‘.*' ’
1

. &qﬂ e terms and conditions
'- ; zgmal relationship, reciprocal
promises are bound to be i‘rmlnmnedﬁ'ﬁat it ts respectfully submitted
that the rights a j_i ﬁ Rﬁ? HI as the builder are
completely and en eterm e covenants incorporated in the
agreement which éo_nj[ ues ‘Iﬂ baL‘t:Intllng upun,,t!he parties thereto with
full force and effect.

That the respondent no. 1 has got its project registered with the Hon'ble
Authority. The Hon'ble Authority vide memo number HRERA-

430/2017/1106 dated 15.09.2017 was pleased to register the said
project. The present complaint filed by the complainant is premature,

28

There is no cause of action arising in favor of the complainant. As per
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29,

30.

HARERA Complaint No. 191 of 2023 &

others

clause 5 of the agreement, the respondent no. 1 is under an obligation to
complete the said project in consonance with the validity period of
registration of the project, i.e, 90 months from the date, it was issued i.e,
15.09.2017 which comes out to be 15.03.2025 and the same has been
enshrined under clause 5 of buyer's agreement.
That the construction of the said project is going on at a very good pace
and the respondent no. 1 will nﬂ“er the possession of the units to their
respective allottees within th!:.__ _
dated 18.06.2019 exea::ul:edﬂ-!' the parties, the total sale
idinit s, Rs. 6348,280/. Out of the total sale

consideration, @ﬂﬁﬁhﬁ&\mﬂ only an amount of

Rs. 37,63,629/-. ,:_‘:l-
=]

dme. As per the buyer's agreement

2
@
ﬁ'
o
=
=
-4
&
m
4
.-
.".E‘
E
-

The project is n%m: ed d‘l.'l-;"'eq -r&sdps @h:md the control of the

gﬁ;sure of all illegal stone
3, ,/&Orrumsmuner. Municipal

Corporation, Guru an order dated 11* of Oct 2019
whereby the mnsnﬁ hw qh%m from 11* Oct 2019
to 31% Dec Eﬂl?. Furtfmr{lr 1@;&‘ e—ﬁﬂ‘-’ﬁD—Lﬂ pandemic and the

subsequent lockdown’ ﬂn{)h e Guverhment of India from 22nd

March 2020 led to a mass exodus of construction workers to their home

crushers in Mahen

towns, causing severe manpower shortages and productivity impact. The
on-going migration of labours and the fear of subsequent COVID waves
have further hindered their return to work sites. The factors were beyond
the control of the respondent and have resulted in significant construction
delays.
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31. The progress of the said project is affected due to various unforeseen

circumstances such as:

* Unexpected introduction of a new National Highway being NH 352
W (herein "NH 352 W) proposed to run through the project of the
Respondent No. 1. Under this new development NH 352 W was
initially supposed to be developed as sector roads by Haryana Urban
Development Authority [ ! A] which took around 3 years in

completing the land acqﬂ }F : ) rocess.

* The Haryana Gmrern H%- alliance with the Town and Country
Planning Depar ren ' ‘\wgr vested under Section 45
[1] i_‘}f Gurug 1] |.|"'l :_11|u ;.' W%ﬂt Authﬂﬂtj’ .Iﬁ-.fr.. Eﬂ'l'?

(GMDA Act)l #idlé its Notifica o dated 11,{}4.2-:}13 makes the
transfer sch ﬁ for transfefring ies falling within the
ambit of NH 353 "céuf d 5r eﬁsgf@qmmm for development

and construction *, y . I~ "' 74
* The GMDA vide its latte ,f el .EDEIL'! had handed over the

possession :ﬁ roperties fi j%:@nn and development of
NH 352 W't ional Highws tority of India (NHAI). This
is showing @&{@@éqﬁ&ﬁxﬁﬁ W is under process

resulting in unwanted delay in completion of project.

* Further, initially, when HUDA had acquired the sector road and
started its construction, an area by 4 to 5 metres was uplifted. Before
start of the acquisition and construction process, it had already laid
down the services according to the earlier sector road levels.
However, due to upliftment caused by the HUDA in NH 352 W the
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company has been constrained to raise and uplift the same within

the project, which not only result in deferment of construction of
project but also attract costing to it.

* Re-routing of High-Tension lines passing through the lands
resulting in inevitable change in the layout plans.

32. Thatthe tripartite agreement dated 22.05.2019 was executed between the

ked it the project of the respondent no. 1.

bvention scheme tmder which the respondent
| el gy ali e

__ v to pay the regardm the loan taken

to the sub q_ mentioned under the

F#l"r a!E! : ﬂ],l\tb} iiiaamte agreement, the

pre-Emi’s to the reHde |:| the cnmp]amant that the
respondent no. 1 fA i5 nothing but an
afterthought to en%EE it lp.aﬁ us li aﬂ:m. !

“Ir‘ [

33. That the plea of the :nmplainan in regan:l ln aﬁsured rental scheme has

no foundation in any agreement or communications existing between the
parties. The aforesaid scheme would be provide up to the due date of
possession and also there was no such agreement executed in this regard.
Therefore, genuineness of the claim of the complainant is liable to be
verified in detail and would be adjudicated before appropriate Civil Court
through preducing of proper evidence. The complainant has raised
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34,

37.

multiple baseless and absurd allegations in order to gain favorable order
by misleading the Hon'ble Auth ority through producing bare submissions
which are erroneous in the eyes of law. Moreover, the due date of
possession has not reached and the construction is going on at a full pace,
Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undmputed documents and submission made
by the parties.

below.
E.l  Territoria
> |

As per notification : 1TC ' _112.291 7 issued by Town
and Country Planning" _ ' eg,dnsdimun of Real Estate
Regulatory Auﬂmnty. Euru entire Gurugram District for all
purpose with offi }i I'L tj%present case, the project
in question is si rﬁa lﬁ*arﬁh of Gurugram District.

Therefore, this auminaﬂgw@éu mﬁ}.r@ Jurisdiction to deal with

the present complaint.
E.Il  Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11{4)(a) is
reproduced as hereunder:

Section 11
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F;J The promoter shall-

(a} be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules gnd regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may be, to the alfottees, or the
common areas to the ussociation of allottees or the competent authority,
as the case may be;

Section 34-Functions of the Authority:

34{1) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allotiess and e real estate ugents under this

Act and the rules and regulal; ""‘". qide thereunder:
el | s
38. So, in view of the provisions of the Act quoted above, the authority has

' fhEd
complete jurisdiction to decide the complaint regardin non-compliance of
PIvEE] 7 .—*t"..n*.x-ng\w.xsm & P

obligations by the pmu;nter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainant at a later

stage. i -

i J J
1111 [Ve)
F. Findings on the objection ra | r‘ﬂaﬁfﬁ‘ﬁfwt

F.I Objection regarding the cumplai

1 nant l;_elilg iﬁves‘l:ur.
39. The respondent has takena stand'thaf the complainant is the investor and

not consumer, the , n ded ﬁ‘: the protection of the Act
and thereby not emg E . -%nétr section 31 of the Act,
The respondent aiég&u&qum E@{EH aﬁ:ﬂﬁ]& hf the Act states that the
Act is enacted to protect the interest of consumer of the real estate sector.
The authority observed that the respondent is correct in stating that the Act
1s enacted to protect the interest of consumer of the real estate sector, [t is
settled principle of interpretation that preamble is an introduction of a

statute and states main aims & objects of eracting a statute but at the same
time preamble cannot be used to defeat the enacting provisions of the Act.
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Furthermore, it is pertinent to note that any aggrieved person can file a

complaint against the promoter if the promoter contravenes or violates any
provisions of the Act or rules or regulations made thereunder, At this stage,
itis important to stress upon the definition of term allottee under the Act.
the same is reproduced below for ready reference:

“2(d) “allottee” in relation to @ real estate project means the person to whom a
plot, apartment or building, as the case may be, has been allotted, sold [whether
as freshold or leasehold) or otherwise transferred by the promoter, and includes
the person who subsequently acGuiles the sg

otherwise but does not includet pérse
as the case may be, is given on renk:

e L
40.In view of ahnv&mmﬁuqed defi Hﬁqn af 'a!lul:tee" as well as all the terms
and conditions of the peutm' - eni bu er's ai reement executed between
P -.E Vo T __r - uﬁ.d
promoter and cum:piainant. it is €

clear that the complainant are

{ '? | 'r-:' L] :‘ i
allottee(s) as the subject unit was allotted to them by the promoter. The
i “"N ™ B 1 %=1
concept of Investr:lr Is not defined or referred in the Act As per the
= A R 0B B A B iFrasj
definition given under section 2 of the Act, there will be “promoter” and
LSl B 0 R A
“allottee” and there cannot be a party having a status of “investor”. Thus,
N e, e W

the contention of promoter that the allottee being an investor is not entitied

e ——m——

to protection of this Act also stands n&n::tna?‘3 g
F.Il Objections raised Mﬁgﬁlt jeure.

41. It is contended n;i tf.e,lfap,.lf ?iﬁﬁ!‘f‘?“'ﬁ’:‘i{d‘“ that due to various
circumstances beyond its control, it coul d not spped up the construction of
the profect, resulting in its delya such as various orders passed by NGT
hon'ble Supreme Court, introduction of new highway being NH-352w,
transferring the land acquired for it by HUDA to GMDA, then handing over
to NHAL re routing of high tension lines passing through the land of the

project, impact on the project due to policy of NIPL and TOD issued on
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09.02.2016 and outbreak of covid-19 etc. But all the pleas advanced in this
regard are devoid of merit. The passing of varlous orders to control
pollution in the NCR region during the month of November is an annual
feature and the respondent should have taken the same into consideration
before fixing the due date. Secondly, the various orders passed by other
authorities were not all of a sudden. Thirdly, due to covid-19 there may be
delay but the same has been set off h:,r the govt. as well as authority while
granting extension in reg;:stratignmgf the projects; the validity of which
expired from March 2020 for a Bertud of 6 months.

The due date of possession in the pre'-:ent case as per clause 7.1 is

F AT AL BTl F ™.

15.03.2025, so, any situation or circumstam:es wh:ch could have an effect
F AV F SR ™"

on the due date ?uu}rd have before 1‘].’«“115-i a due date. Moreaover, the

circumstances detajled earller did not grise atall and could have been taken
i N i i €T |

into account whilf: cnmgletin g the pm?ect and benefit of indefinite period

B VA I
in this regard cannot be gwen tn the respmden t/builder.
Findings on the relief'sought b e MML

. Direct the respondent to rMWmnum paid along with interest

to the c-:;-mptajnant A J
Direct the respondent no. 1 0 pa}' I:aresl: the rate of 18% p.a. to the
complainant. k 7UIXL ~h f

Direct the respondent no. 2 to stop taking further payment of EMI's from
the complainant against the said unit and from releasing the amount in
respect of the property to respondent no. 1

43. On the basis of license no. 91 of 2013 dated 26.10.2013 issued by DTCP,

Haryana, a residential group housing colony by the name of “Turning Point”
was to be developed by the respondent/builder over land admeasuring
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18.80 acres situated in Sector 88-B, Gurugram. This project was later on
registered vide registration certificate No. 213 of 2017 with the authority,
After its launch by the respondent/builder, units in the same were allotted

to different persons on vide dates and that too for various sale
considerations. Though, the due date for completion of the project and offer
of possession of the allotted units was mentioned as validity of registration
certificate being 15.03.2025 but after Expir}r of more than 4 years from the

Tl

booking, there is no physi gress at the site except for some

a@-

to file quarterly progress reports

eCt. h-a% under section 11 of Act, 2016. 5o,
keeping in view all these fic &I@\qf&h\h allottees of that project
LFurmg no. 173 ufEﬂEI

digging work. Even the prum 5

otherwise and who took a p mplaints being pre-mature were
not maintainable. ﬁ &1 k Eg n abandoned and there
was delay in completion of the same e reasons beyond its control,
Thirdly, the allnn(q_m _\g;a.'ﬁ' ﬂnd‘ér mﬂﬁmh on scheme and the

respendent,/builder had been paying Pre-EMI interest as committed.

+4. During the proceedings held on 12.08.2022, the authority observed &
directed as under:

a. Interim RERA Panchkula issued a registration certificate for the above project
being developed by M/s Vatika Limited I the
form REP-Il prescribed in the Haryana Real Estate (Regulation and
Development) Rules, 2017 vide registration no. 213 of 2017 on 15.09.2017 valid
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up to 15.09.20.25 under section 5 of the Act ibid. But in spite of lapse of more than
4 years since grant of registration, It was alleged by the counse| of complainant
that there is no physical work progress at site except for some digging work and
appears to be abandoned project. No quarterly progress report is being filed by
the promoter giving the status of work progress required under section 11 of the
Act, 2016.

b. The license no. 91 of 2013 granted by DTGP has expired on 26,10.2017 and the
same is not yet renewed/revived, while BBA has been signed declaring the
validity of license. It becomes amply clear that the promoter is not only
defaulting/omitting in discharge of its obligations under the Real Estate
(Regulation and Development) Act, 2016 but at the same time, violating the

provisions of the Haryana Eevej}gg.ment and Regulation of Urban Area, Act 1975
also. 3o

¢. The authority directed a# #itto furnish the details of bank account
along with the statements of allthe Sccbunts assoclated with these promoters.

%57"-':“:5:‘:‘:31: allottees and keeping in view the above
fider section 36 of the Act, directs the

promoter’s M/S Vatik: m ns from bank accounts of the

e. Therefore, the b
f the above-mentianed
withdrawal fra;

nts associated with
the promoter from further

the authority decided to\appoint Sh umar DSP (Retd.) as an
RO 2. aff: she promoter regarding the
project. It was also dirﬂﬁeﬂﬁmﬂifry officer shall report about the

'} ﬁﬂjir . fith regard the project and
more specifically hav otal amount collected from

. - £
WiaY M ARNA
the allottee(s) uf@ @:Qq _IJ:@E!I{# proportionate land cost and
construction cost whether deposited in the separate RERA account as per
the requirements of the Act of 2016 and Rules 2017, He was further

directed to submit a report on the above-mentioned issues besides giving a

compliance of the abligations b

direction to the promoter to make available books of accounts arid other
relevant documents required for enquiry to the enquiry officer in the office
of the authority. The company secretary and the chief financial officer as
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well as the officer responsible for day-to-day affairs of the project were also
directed to appear before the enquiry officer. They were further directed to
bring along with them the record of allotment and status of the project.

46. In pursuance to above-mentioned directions passed by the authority and
conveyed to the promoter, the enquiry officer submitted a report on
18.10.2022. 1t is evident from a perusal of the report that there is no
construction of the project HCE’EP_,&Q;H‘IE excavation work and pucca labour

#-r "
uarters built at the site, Som ye Wi material such as steel, dust, other
4 |

material and a diesel set were [ying there. It was also submitted that despite

issuance of a number g pief. 1708.2022 to 18.10.2022 to Mr.
o -"'I‘.l',r"r.

Surender Singh dire :' or of the. i

shows that despit Iﬁcg dire

enquiry officer, i ef e:‘ tﬁ%pﬁ@- on record the requisite

information as direct

- 2 its order dated 2022, So, its shaws that
the project has been dhandone --l- moter. Even a letter dated
30.09.2022, filed b promotéreatita min a proposal for de-registration
of the project 'Tuviﬂl é the existing allottee(s)

therein has been VEL F"Tj En-thw_,f;aml wherein following prayer
has been made by it

I Allow the present praposal/application

ii. Pass an order to de-register the project “turning Point”
registered vide registration certificate bearing no. 213 of 2017
dated 15.09.2017.

fil. Allow the proposal for settlement of allottees proposed in the
present application

iv. To pass an order to club all the pending compiaints/claims with
respect to the project “turning Point" before the Id. Authority in
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the present matter and to decide the same in the manner as the
Id. Authority will approve under the prasent proposal.

v. To pass any other relief in the favour of the applicant company
in the interest of justice.

47. Thus, in view of the proposal given by the promoter to the authority on
30.09.2022 and corroborated by the raport of enquiry officer dated
18.10.2022, it was observed that the project namely "Turning Point” was
not being developed and had been abanconed by the promaoter. Even he
applied for de-registration o ._,. .;. ‘tregistered vide certificate no, 213

of 2017 dated 15.09.2017 and was iliiig a proposal for settiement with the

z
allottees in the project by-way ofire-s lotirrent or by refund of monies paid

by them, So, in view ¢ th

ﬂﬂg;-veluper while submitting
"fhe report of the Enquiry

L abandoned. Thus, the
case ra%?h? I:-_L,eed to refund of the
Dter nstthe allotment of the unit as
prescribed under sectibo 18(1){byofthemet, 2016 providing for refund of
the paid-up amount with interes b the prescribed rate from the date of

each payment il :ﬁﬁR Hrﬁﬁ within the timeline as
prescribed under of the Rule - Areference to section 18(1)(b)
of the Act is neces Qw

ﬁ, W
18. If the promater fails to complete or is unable to give
possession of an apartment, plot or building,
{-ﬂj HRE A o N 00 L e T A o R B B S e i e AR LR -
(b} due to discontinuance of his business as a develaper on
account of suspension or revocation of the registration under
this Act or for any other reason,

proposal with authgrity on
Officer, it was oh ":-'-"v._.l tha

by

allottees in ahu'u' Tl Lione
amount paid by ther 1"‘% the

® W o

he shall be liable on demand to the allottees, in case the allottee
wishes to withdraw from the project, without prejudice to any
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other remedy available, to return the amount received by him
In respect of that apartment, plat, building, as the case may be,
with interest at such rate as may be prescribed in this behalf
including compensation in the manner as provided under this
Act”

48.1t is proved from the facts detailed ahove and not rebutted by the

H.

49.

developer that the project has already been abandoned and there Is no
progress at the spot. The developer used the monies of the allottees for a
number of years without Initiag_g_g\( any work at the project site and
the allotted unit. So, in such

continued to receive paymérits

condoned. Thus, the complai ah an not-te.compelled to take possession

of the unit and he is well'w thin th

amount. . Y -\
. 5 1
Directions of the authg ' =

@ d issues the following
Ire’compliance of obligations
cast upon the promoter asp : anEntrusted to the authority under
section 34(f);

. - .
. The rﬁpundﬁﬁrﬁiheﬁ g&nd the paid-up amount
received frm?fﬂae qu[:gjs ﬂtﬂ:m ,f'h{ J[l:iummainst his allotted unit

e preberitionratd o 1

along with interes ‘rate of 10.85% per annum from
the date of each payment till the date of actual realization within the
timeline as prescribed under rule 16 of the Rules, 2017,

ii. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences
would follow.
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L. Out of the total amount sg assessed, the amount paid by the
bank/payee be refunded first in the account of the bank and the
balance amount along with interest if any, be refunded to the
complainant-allottees in CR/191/2023 and CR/2141 /2023,

50. This decision shall mutatis mutandis apply to cases mentioned in para 3 of
this order.

5Z. Files be consigned to reglsh)'%él 5

HARERA
GURUGRAM
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