HARERA

= GUHUGR,QM Complaint No, 7200 of 2022
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Eumﬁﬁint no.: 7200 of 2022
First date of hearing: 11.04.2023
Date of decision: - 17.05.2024

1. Sunirmal Boksi

2. Sushmita Samanta

R/o H. no. 646, 2™ floor, Sector-10,

Gurugram-122001, Haryana T Complainants

¢

M/s Jubiliant Malls Pvt. Ltd. X
Office address: B-418, New Friends Colony,

New Delhi-110065 Respondent
CORAM: ' |
Shri Sanjeev Kumar Arora Member |
APPEARANCE: ' . |
- 5hri Abhay Jain (Advocate) ; Complainants
| Shri Rishabh Gupta (Advocate) , | Respondent |

ORDER

1. The present complaint dated 05.12.2022 has been filed by the
complainants/allottees under section 31 of the Real Estate (Regulation
and Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development] Rules, 2017 [in
short, the Rules) for violation of section 11(4)(a) of the Act wherein it
is inter alia prescribed that the promoter shall be responsible for all
obligations, responsibilities and functions as provided under the
provision of the Act or the rules and regulations made there under or
to the allottee as per the agreement for sale executed inter se.
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A. Unit and project related details
2. The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

S.No. Heads Information
1. Name and location of the "ILD Engracia® at Sector 37-D,
project Gurugram, Haryana
2 Nature of the project ~+Residential plotted colony
3. Area of the project AR q&.:ﬂ'}ﬂl:‘res
4. Rera Registered or nut_ﬁ“ﬁiﬁst&rﬂd
s dmn} 66 of 2017 issued on
o /7L [18.08201% valid upto 31.08.2019
5. | Allotment Lettqﬁ T19.03.20
'3.1 ™ fmﬁZsanT&gf‘cumpla}nt]
6. |Date of plot ' "buyer's | 20.03:2078
agreement “H _ :[pﬁ_g‘gﬁfé.?ﬁﬁ of complaint)
7. | Plotno. ‘“Qi‘l jfﬁl_‘;wm |
s m w|\P3geno. 31 of complaint)
8. Plot area _ﬁ'_ﬁ ‘—.-..i-l_? ﬂ‘@ ?d‘{ |
D tEEE,znP_, ? of complaint)
g, Possession Clause ~ | 5. Possession of Plot

5.1 Subject to Clause 5.2 and subject to
the Buyer making timely payment, the
Company shall endeavor to complete the
development of infrastructural focilities
for the plot within 30 months, with an
additional grace period of 6 months
from the date of execution of this
Agreement provided that all amounts
due and payable by Buyer have been
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paid to the Company in Hmely manner.
The Company shall be entitled to
reasonable extension of time for the
possession of the Plot in the event of any
default or negligence attributable to the
Buyer's fulfillment of terms and
conditions of this Agreement.

10.

Due date of possession

20.03.2021
(calculated from the date of plot
buyer’s agreement including grace

.._.:_ggnnd of 6 months as it is

2 18
12,
50A \on page no. 53 of
P2/
13. | Occupation Certifies 2022
Q‘%f complaint)
14, | Offer of possession 1.08.2022
H (bagend. 5 4 complaint)
15, Conveyance deed ® _umjz
7110 | [page o 58 of complaint)
16. Memorandum of settlement | 17.10.2022
(page no. 24 of reply)
17. | Certificate of Possession 23.12.2022
(page no. 22 of reply)

B. Facts of the complaint

3. The complainant has pleaded the complaint on the following facts:

Page 30l 17




HARERA

L R

-t GUEUGH"!".M Complaint No. 7200 of 2022

4. That the complainants, Sunirmal Boksi and Sushmita Samanta were
approached by the sale representatives of the respondent company,
who made tall claims about the project ‘ILD Engracia’ as the world
class project. The complainants were impressed by their oral
statements and representations and ultimately booked a plot
measuring 266.14 square yards in the project 'ILD Engracia’ in Sector
37D, Gurugram by paying Rs.10,64,000/- as booking amount.

5. That the plot buyer agreement was executed on 20th March, 2018
between the respondent andﬂ 5-'| slainants for purchase of plot no,
B-21, type - B, ﬁ

Engracia’ at Village E@y % '?ﬁ\ﬁhqigrm Haryana. The total

sale consideration d{ﬂ?&-ﬁ dﬂ]\fbﬂf including any other

charges and taxesf r ciause-a 1'ofthe plotbuyer agreement.

6. That the due d:ﬂ:d ﬁ ding Mﬁ poss

to be 20th Eepté{ﬁm‘ Iﬂﬁﬂ as pen!:l L
respondent nffereﬂ%ﬂqe Eﬁ:cm ni i ",piut on 1st August, 2022

and raised the dem : ﬁﬁ& . The complainants had
already paid a sum of Rs.47,13; the rﬂspﬁndt‘ﬂt till May, 2022,
as and when dede‘%hﬁ% %ﬂ R

7. That the total cusb@{*ﬁallpttr,plq Rsl,ﬂﬁ,a}[: 000/-, including all
the charges. The complainants aidall p&yﬂle amounts, as and when
demanded by the respondent, a total of Rs.1,06,99,707/- to the

quare yards in the project ‘ILD

on of the plot comes out
1 of the agreement. The

respondent till date, which includes R5.54,107/- as interest towards
delayed payments collected by the respondent whereas the
complainants have not defaulted in any payments.

8. That the respondent got executed the conveyance deed in the favour of
the complainants, registered vide registration no9127 dated 17
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10.

11.

12,

October, 2022 at Kadipur Tehsil, Gurugram, for the said plot no.B 21,
admeasuring 266.14 square yard at sector 37D, Gurugram,

That the complainants have been time and again approaching the
respondent for completion of the project and delivery of possession of
their plot as per the plot buyer agreement. The respondent has
miserably failed to submit any justified response to various letters,

emails, telephone calls, seeking information about completion of the

project. =5

That the respondent has, inan FFl-arl ner siphoned of funds meant

for the project and utilised sa ':. eir own benefit for no cost. The

respondent hemgf@r, pr qw,;ﬂ-{glunizer and developer

whenever in need ._ | barn ﬁat‘hiresturs ordinarily have
i

to pay a heavy mf' per annum; Hﬁwe)gﬁiﬁ the present scenario,
the respnndent Eﬁiéd fnnﬁ‘syg{ ;rte'd Frétq:‘ the complainants and
other buyers for itgpuu".nﬂl huuﬂ and tiihe? it«in other projects, being

developed by the . ﬂ_ J
I;i"

That the complainan y and in fact have got no
trust left in the respondent, respondent has deliberately and
wilfully 1ndulged%1i dﬂ% Iil%liﬂ @ch@ﬁng the complainants

beside being guilty-ef ||nq ing i dp practices and deficiency
in services in nutlﬂ.aﬂvmﬂé' thé]&ﬂé f the plot in time and then
remaining non-responsive to the requisitions of the complainants.
That the complainants do not intend to withdraw from the project. As
per the obligations on the respondent/promoter under section 18 of
the Act, 2016 read with Rules 15 and 16 of the Rules, 2017, the
promoter has an obligation to pay interest on the delayed possession
on the amount deposited by the complainants at the rate prescribed. .

Relief sought by the complainant:
Page Sol 17



HARERA
e GUEUGHAM Complaint No. 7200 of 2022

13. The complainant has sought following reliefs:

Direct the respondent to complete the development of the project
and deliver the plot along with all facilities and amenities like
water, electricity, roads, green belt, etc.

Direct the respondent to pay interest for every month of delay in
handing over the possession of the plot since 20.09.2020 to the
complainants on the amount taken from the complainants towards

sale consideration for the plnl;.mm interest at the prescribed rate

as per the Act, 2016 tnlLﬂtE‘.Eﬁpbudent hands over the legal and
T'i:

r1ghtﬁ1l possession of plot.

é%t mmfundrljg_é surﬁcﬁ& 54,107 /- charged by
the respond gﬁpm ﬂ're:i:nq;pitlnants s interest on delay
payments, as. p'ﬁi:lplhmﬂn y gph defaulted in making
payments. : r"

NN el
Direct the respWWmmg beyond the charges

stipulated in plot buyer agreemen

Direct the r%-#.ﬁ tﬂ%M@eﬁs&s of Rs. 1,00,000/-

incurred by complainants, Yol

14, On the date 'of hearing  the | mfchb‘bnqr explained to the
respondents/promoters about the contravention as alleged to have
been committed in relation to section 11(4) (a) of the Act to plead
guilty or not to plead guilty.

D. Reply by the respondent

15. The respondent has contested the complaint on the following grounds:
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16.

17.

18,

19.

20.

21,

That the complainant has not come with clean hands before this
Hon'ble Forum and have suppressed the true and material facts from
this Hon'ble Forum.

That the complainant has no locus standi to file the present compliant.
The sale deed has been executed in favour of complainant and the
complainant has also obtained possession vide possession letter dated
23.12.2022.

That the Directorate of Urban Local Bodies, Haryana issued necessary
LOI bearing memo n0. CT ﬁk? ] L;::_ 04 dated 26.8.2014 to develop
the said land into residen :-, plotted colony. Thereafter vide order
dated 28.8.2014, in w&#bﬁﬁ .. |
section - 276 of a Munie rp Lraﬁun Act 1994, The
Government of H:@pé has s;:?!;nneﬂ th -1 m Planning scheme No.

14 bearing l:lnmirg o. MGG TCIT; gl @?d 11.8.2014 over the
said land. In temkguLbﬂﬁd _-:e:fz B.2014,

arred by sub- section 3 of

élgg* respondent company
safing No. MCG/CTP/2014/21
dated 9.4.2015, n no. DULB/CTP/TP-
GGM /2022 /6579 dated 6.7 e said residential plotted colony.

That after mcﬁ &ﬁyEpEal{ﬁmm the Concerned
Departments, the.resp LI:]:Iigrﬂ: c as, dﬂvelnped a residential
plotted colony under 'ﬂ&tﬁ'ﬁc/ sitated at Section - 37 D,

Tehsil and District Gurgaon.

got approval of

That after due verification of record and inspection of site visit, the
complainant agreed to purchase plot no. B-21 admeasuring 266.14 sq
vards for sale consideration of Rs, 1,06,45,600/-.

That after receiving the sale consideration, the complainant and
respondent company entered into MOU for settling the terms of the

conveyance deed and to pay the remaining sale consideration. As per
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terms of the MOU, the complainant has waived the right to claim any
further interest or to file any litigation in respect of same plot against
the respondent company. Even the complainant has concealed the NO
dues certificate has also been issued by the respondent company to
the complainant on 1.10.2022.

22. That the complainants are aware that the project has been completed
and company has executed conveyance deed and possession has been
handed over, No dues cerﬂﬂ:q,ta.l}as been issued by the respondent

ain m,ﬁlﬁlh malafide intention chose the
Hon'ble Authority to agitate ';'_- I 'lﬂus claim.

23. That no cause of actio oy

company, but still the complainar

'.Mﬁ;\bla Regulatory Authority.

1 :E _;Ii.
The complaint --_-n-- without’ anj* E@l :g‘__%cﬁun is liable to be

smack of malafide: v& not *pﬁgﬁeﬂ‘ the Hon'ble Authority
with clean hands. T

ur entitled for any relief
under the Real Estate H. a

25. That the mmplaiH ﬁa&Wlﬁme present complaint

by their own acts, conduct, admissions, commissions, omissions,
acquiescence an&*iaﬁ:hla Tharjﬂbmbia'i’naﬁs have moved the instant

vexatious complaint to harass the respondent to succumb to their

dismissed on thlﬁgp nd z,ldz N = |
Y
24. That the cnn:tp] E IaHm%s rkg bonafide and smells

illegal demands and to achieve speculative bargains.

26. That the statement of objects and reasons of the RERA inter-alia Is an
attempt to balance the interests of consumers and promoters by
imposing certain responsibilities on both. It is submitted that the
complainants have never been at all aggrieved and do not fall under

the definition of aggrieved person, but still by filing such false,
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frivolous and vexatious complaint, the complainants are not only
harassing the respondent company to succumb to their illegal demand,
but by filing such false complaint, they are misleading the Hon'ble
Authority.

27. Copies of all the documents have been filed and placed on record. The
authenticity is not in dispute. Hence, the complaint can be decided on
the basis of theses undisputed documents.

E. Jurisdiction nfﬂleauthuﬂtf -

as well as subject matter
jurisdiction to adjudicate complaint for the reasons given
below. |
E.L Territorial jurisdic

9. 1/92/2017-1TCP
Town and Cou ; r
Estate Regulatu'% ;
District for all purpasé.with offices situsted in Gurugram, In the
present case, the project :

}iqmg:k 14,12.2017 issued by
t&& jurisdiction of Real

‘be entire Gurugram

Ta- 0B
"l

29. As per notificatign

area of Gurugram District, ‘ther#fore this authority has complete

territorial juﬂsle ﬁaﬂ%ﬁ ﬁem%mplalm.

E.II. Subject matter jurisdiction
30. Section 11(4)(a) 'bf-_t‘hu&‘;}ﬂ-lb—pbr‘d\&ﬁsﬂmat the promoter shall be
responsible to the allottee as per agreement for sale. Section 11{4](a)
is reproduced as hereunder:
Section 11[4)(a)

Be responsible jor all obligotions, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or (o
the assoclation of allottees, as the case may be, till the conveyance
af all the apartments, plots or buildings, as the case may be, to the
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allattees, or the commaon areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(0) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

31. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the ad udu;:al:ing officer If pursued by the

) f'q_.l
complainants at a later stag&; ] j’; @

F. Findings on the relief sa"_llght p‘_rﬂle cpmqiamant

F.1. Direct the respundt‘ﬁy. ) ﬁiﬂ dﬁtlupment of the project
and deliver l:l:efﬁEnt,"’nlung wﬁﬁll fac Eli& and amenities like
water, elecl:ricltf,quads, green heit. etc.

32. The respondent ﬁl’ﬂ.inqll'.efwas granted oc ?rj;ht subject unit from the
competent authnritf umZE 07.2022 !aml had*ﬂﬁered possession to the
complainants alln&"u H‘)jﬂ‘l!’ ﬁﬂﬂf’é 10]" .-p-::-ssessmn letter dated
01.08.2022. The pusse\l'ﬁmuﬁ.ﬂm €aid unit was handed over on
23.12.2022. Hencﬁ,@ dﬁtﬂ:@ﬁs Eue@%hiﬁ%ﬁect

F.Il Direct the mpnnrlent l.u pajr ﬁltEt‘EEt for every month of delay in
handing over the possession of the plot since 20.09.2020 to the
complainants on the amount taken from the complainants

towards sale consideration for the plot with interest at the
prescribed rate as per the Act, 2016 till the respondent hands
over the legal and rightful possession of plot.

33. In the present complaint, the complainants intend to continue with the

project and are seeking delayed possession charges on the amount
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paid. Clause 5.1 of the buyer agreement (in short, agreement) provides

for handing over of possession and is reproduced below: -

"5.1 Subject to Clause 5.2 and subject to the Buyer making timely
payment, the Company shall endeavor to complete the development
of infrastructural facilities for the plot within 30 months, with an
additional grace period of 6 months from the date of evecution of
this Agreement provided that all amounts due and payable by Buyer

have been paid to the Company In timely manner. The Company
shall be entitled to reasonable extension of time for the possession af

the Plot in the event of any default or negligence attributable to the
Buyer's fulfillment of terms and conditions of this Agreement.”

34, Atthe outset, itis relevant to cumqf.-nt on the preset possession clause
' ssession has been subjected to all

'caiEreement and application, and

t/ unider any provisions of this

b 574,
¥ -.,{_ : n:ms, formalities and

clause and inmr&:ﬂr ion n’f ﬂu& c?ncﬁh mt not only vague and
uncertain but so romoter and against

ﬁ the allottee in Fulfilling
_'ﬁ_ﬂﬁ’@fﬁscﬁhed by the promoter
may make the po on ¢ t for the purpose of allottee
and the :ummlﬁ A&aﬁﬁﬁ i possession loses its
meaning. The mnprpura'qpn nfm.}thch ¢hE1Jnlt buyer agreement

by the promoter |§"}'us"t't¥: Eﬁdﬂ' Er:“ﬂabﬂit}vtuwards timely delivery of
subject unit and to deprive the allottee of his right accruing after delay

the allottee that

formalities and docu

in possession. This is just to comment as to how the bullder has
misused his dominant position and drafted such mischievous clause in
the agreement and the allottee is left with no option but to sign on the
dotted lines.
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5.

36.

37.

38.

Admissibility of grace period: The promoter has proposed to hand
over the possession of the plot within 30 months with an additional
grace period of 6 month from the date of execution of agreement. Since
in the present matter the BBA incorporates unqualified reason for
grace period/extended period in the possession clause therefore, the
grace period of 6 month is allowed and the due date hereby comes out
to be 20.03.2021.

Admlss!hﬂ[ty of delay ]JﬂEEE,ESlﬂIl cllarges at prescribed rate of

g~

promoter, interest fo e@y

possession, at su as_mz

ull the handing over of
1I:lEd and it has been
prescribed under rule15 uF’-IhE*ru]E; Eu]n}ﬁ'g*jﬁs been reproduced as

J.—J

under;
Rule 15. oviso fo section 12,
section 18 and sub-se sibsection {?Jﬂfsﬂﬂﬂﬂﬂl
(1)  For thepdrpos j seption 1 2 section 18: and sub-
sections (4) ok 4. Of -section~T19 ' interest at the rate
prescribed” shall bethe StatesBank of Indfa highest marginal cost of
lending rate +2%.: e
meded marginal cost of
AR S
benchmark ndin may fix from
Hmemnmﬁlﬁq'mmip

The legislature in ity i!."}‘ﬂﬂ:'rl in%fﬁqﬂlnﬁu legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, Is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India ie,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
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39,

40.

41.

on date i.e., 17.05.2024 is 8.85%. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% i.e., 10.85%.

The definition of term ‘interest’ as defined under section 2(za) of the
Act provides that the rate of interest chargeable from the allottee by
the promoter, in case of default, shall be equal to the rate of interest
which the promoter shall be liable to pay the allottee, in case of
default. The relevant section is reproduced below:

“(za] "interest” means the mm_gr interest payable by the promoter
or the allottee, ﬂ.r.ti:emsg

Explanation. —For the piirpose i this '
(i} the rate of interést thirgeable ,.ri"nm the allottee by the
promoter, in case of defuulshalllbe equal to the rate of Interest
which the promotar'sh g‘w the allottee, in case of

dﬂﬁ?u‘t . I.I.] o ' k.
(i} the interast-payable by thy promoté the allpttee shall be
fram the datg the promoter received the amialnt or any part thereof
till the daté the i t or part nd tinterest thereon is
refunded, £ ol L =] '. Be o the promater
sholl be he he @ i H{ n payment to the
pramoter “ iy |
Therefore, interest on ¢ P ' the complainant shall
i Ve
be charged at 2d Tate® /ie, 10.85% by the
respondent/promoter as is being granted to the

complainant in H --. POSSESSION:
On considerati documents @ '“ﬁhle on record and

submissions nmc{e}&t@?;g um%?g,hﬁﬁpigﬁpmﬂsinns of the Act,

the authority is satisfied that the respondent is in contravention of the
section 11(4)(a) of the Act by not handing over possession by the due
date as per the agreement. By virtue of clause 5.1 of the buyer's
agreement executed between the parties, the possession of the subject
apartment was to be delivered within a period of 30 months with an
additional grace period of & months from the date of execution of the
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42,

43.

agreement. As such the due date of handing over of possession comes
out to be 20.03.2021.

Section 19(10) of the Act obligates the allottee to take possession of
the subject unit within 2 months from the date of receipt of occupation
certificate. In the present complaint, the occupation certificate was
granted by the competent authority on 22.07.2022. The respondent
has offered the possession of the subject unit(s) to the respective
complainant after obtaining :m::upal:inn certificate from competent

L. _L.il,l-__ i,
-::- eS| natural justice, the complainant

'.--. E

om the date of offer of possession.
This 2 months’ of rea_,ﬁ&la l!l. i;i beling given to the complainant

keeping in mind thf{@erfﬁér inthﬁﬂnnﬁf possession practically he

has to arrange a anb ﬂglsﬁﬂsmd fequ g,ﬂgumenls including but
not limited to Ir{Sﬁ@ﬂn of ihe,{/ etil ﬁﬂshed unit but this is

subject to that Ete: hethg gzaﬁded #‘?l‘ at the time of taking
possession is in b% ! ﬂ}mﬁn ! jt- [gxﬁﬂ'ther clarified that the

delay possession ch Eﬁ {l"?-‘
possession l.e, 20.03. 2021 I:TII : uf 2 months from the date of

offer of pnssesmuﬁ ﬁﬂﬁ h nnﬁs (i.e, 01.10.2022).

Accordingly, it is l;.h&fmlgm of m&prqmntq{ tn ﬁ,ﬂﬁl its obligations and
responsibilities a5 p pérhtht aprutmaﬁt ﬁqﬁe:" s agreement to hand over
the possession within the stipulated period. Accordingly, the non-
compliance of the mandate contained in section 11(4)(a) read with

¢ from the due date of

proviso to section 1B[1) of the Act on the part of the respondent is
established. As such, the allottees shall be paid, by the promoter,
interest for every month of delay from due date of possession Le,
20.03.2021 till offer of possession plus two months (ie, 01.10.2022},
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at the prescribed rate i.e, 10.85 % p.a. as per proviso to section 18{1)
of the Act read with rule 15 of the rules.

F.lll Direct the respondent to transfer the IFM5 charges, power

44,

backup charges and maintenance charges to RWA.

The above-mentioned relief sought by the complainants was not
pressed by the complainant’s counsel during the arguments in the
passage of hearing. The authority is of the view that the complainants
counsel does not intend to pursue the above-mentioned relief sought.
Hence, the authority has not Wiﬂny finding wr.t to the above-
mentioned relief. r:l- s hrl

F.IV Direct the respundmt@“reﬁkﬁ@hﬁsum of Rs. 54,107/ charged

45,

by the respund&ﬂgﬁ;ﬂin the compla towards interest on
delay paymemg.fag‘ the cump],qlqanlé‘ hqe not defaulted in
mﬂhﬂapﬂrmerﬁﬂ Ydh .

As per section Ifﬁﬂ n{ tl!Fe Act, 2016 ﬂleﬂe ‘of interest chargeable
from the allottee hﬁﬁ%&ﬁ‘mtﬂﬁ i :jﬂ‘&.p& default shall be charged at
the prescribed rate ie, lﬁmyﬂm@spu ndent/promoter which is
the same rate ufiﬁtqest wh lch.ﬂ'im & promoter ; shall be liable to pay the

»
allottee, in case nﬁie%lﬁtﬁ ;:ﬂih ayed possession charges,

F.V Direct the respnﬁdé_;it not to I:ﬁarge anything beyond the charges

46.

stipulated in plot buyer agreement.
The respondent shall not charge anything from the complainants

which is not the part of the plot buyer’s agreement.

F.Vl Direct the respondent to pay legal expenses of Rs. 1,00,000/-

47.

incurred by complainants,
The complainants in the aforesaid relief are seeking relief w.r.t

compensation. Hon'ble Supreme Court of India in civil appeal nos.
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48,

|

6745-6749 of 2021 titled as M/s Newtech Promoters and Developers
Pvt. Ltd. V/s State of UP & Ors. (Decided on 11.11.2021), has held that
an allottee is entitled to claim compensation under sections 12, 14, 18
and section 19 which is to be decided by the adjudicating officer as per
section 71 and the quantum of compensation shall be adjudged by the
adjudicating officer having due regard to the factors mentioned in
section 72. The adjudicating officer has exclusive jurisdiction to deal
with the complaints in respect. of compensation. Therefore, the
ith @pproach the adjudicating officer for

. -."“--..,,x
e ﬁ;q'n%%@nd issue the following
directions under’ Section 37 of the Actto-ensure compliance of
obligations .-:ast&il Hnn thégulﬁlm&rs]iﬂh E:ﬂﬁe functions entrusted
to the authority ulhﬁli“?cﬂumiﬁf}' & |

i. The I!'EEPHIIEIEHM Wpﬂ possession charges at

fterestie) 106

delay on the nt paid.b La@.ant to the respondent
from the due E@uﬂ @Eﬁﬁﬂhﬂ offer of possession
Le., ﬂlﬂﬂlﬂﬂ*piu?f’?m ifA, upto 01.10.2022 as per

IN ALV
proviso to sm“m?:' H{i}”n'f‘file ct réad with rule 15 of the rules.
il. The respondent shall not charge anything from the complainant

the prescribed rate"a % p.a. for every month of

which is not the part of the flat buyer's agreement.

iii. The rate of interest chargeable from the allottees by the promoter,

in case of default shall be charged at the prescribed rate le,
10.85% by the respondent/promoter which is the same rate of
interest which the promoter shall be liable to pay the allottees, in
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case of default ie, the delayed possession charges as per section
2(za) of the Act.

iv. The complainant is directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.
v.  The respondent is directed to pay arrears of interest accrued

within 90 days from the date of order of this order as per rule
16{2) of the rules.

49. Complaint stands disposed ﬁ."‘ A
50. File be consigned to r% i
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