
HARER&
ffi- GUIIUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no.: 72OO of 2022
First date of hearing: Lt.o4.2023
Date of decision: 17.05.2024

CORAM:
Shri Sanjeev Kumar Arora Member

APPEARANCE:
Shri Abhay Jain (Advocate) Complainants
Shri Bishabh Gupta (Advocate) Respondent

ORDER

1,. The present cosplalnt, datgd= os.lz,zozz has been filed by rhe

complainants/allOttees under.section,3 1 of the Real Estate (Regulation

and Development) Act,201,6 (in short, the Act) read with rule 28 of the

Haryana Real Estate (Regulation and Development) Rules, 201,2 (in

short, the Rules) for violation of section tL(4)[aJ of the Act wherein ir
is inter a/ia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions as provided under the

provision of the Act or the rules and regulations made there under or
to the allottee as per the agreement for sale executed inter se.

Complaint No. 7200 of 2022

1. Sunirmal Boksi
2. Sushmita Samanta
R/o H. no.646,2nd floor, Sector-10,
Gurugram -122001, Haryana Complainants

M/s fubiliant Malls Pvt. Ltd.
Office address: B-418,
New Delhi-110065

New Friends Colony,
Respondent
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HARERA
ffi. GUI?UGIIAM Complaint No. 7200 of Z0ZZ

A. Unit and proiect related details

2. The particulars of unit details, sale consideration, the amount paid by
the complainant, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

S. No. Heads Information

t. Name and location of the

project

"lLD Engracia" at Sector 37-D,

Gurugram, Haryana

2. Nature of the project

3. Area of the project

4. Rera Registered or not

q,;

on

5. Allotment Letter

6. Date of plot buyert

agreement

20.03.201,8

(page no. 30 of cornplaint)

7. Plot no. 21, (Type-B)

[page no. 3 1 of conrplaint)

B. 266.1,4 sq.yd.

(page no. 31 of cornLplaint)

9. Possession Clause 5;Possession'of plot
5.1 Subject to Clause 5.2 and subject to
the Buyer making timely payment, the
Company shall endeqvor to complete the
development of infrastructural facilities
for the plot within 30 months, with on
additional groce period of 6 months
from the date of execution of this
Agreement provided that all amounts
due and payable by Buyer have been
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paid to the Company in timely manner.

The Company shall be entitled to

reasonable extension of time for the

possession of the PIot in the event of any

default or negligence attributable to the

Buyer's fulfillment of terms and

conditions of this Agreement.

10. Due date of possession 20.03.2021
(calculated from the date of plot
buyer's agreement including grace

ffi,FtQa of 6 months as it is

;$iiduitlified)
11. Total sale consideration 'its-;'1,06,45,600 /-

(as per S0A on page no. 53 of

c'6 plaint]

L2. Total amount Bald,$y the

complainants, page no. 53

Rs. 1,06,45,600/-

(as per S0A onr

complaint)

of

13. 0ccupation Certificate 22.07.20?2

(page no. 52 of complaint)

1.4. Offer of possession 01.08.2022

(pag" no. 52 of complaint)

15. Conveyance deed 17.1,0.2022

(page no 5B of cornplaint)

1,6. Memorandum of settlement 17.70.2022

[page no.24 of reply)

17. Certifi cate of Possession 23.72.2022

(page no.22 of reply)

HAt?EI?A

GUIlUGtlAM

ffi
ffi
rs{n wil

Complaint No. 7200 of 2022

B. Facts of the complaint

3. The complainant has pleaded the complaint on the following facts:
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4.

5.

6.

7.

B.

ffiHARERA
ffiGURUotlAM

That the complainants, Sunirmal Boksi and Sushmita Samanta were

approached by the sale representatives of the respondent company,

who made tall claims about the project'lLD Engracia' as the world

class project. The complainants were impressed by their oral

statements and representations and ultimately booked a plot

measuring266.74 square yards in the project'lLD Engracia' in Sector

37D, Gurugram by paying Rs.10,64,000/- as booking amount.

That the plot buyer agreem;nfri,H,,i:x:,,u*u.uted on 20th March, 20LB

between the respondent ,rd..,:lf 
.$,f,Jainants 

for purchase of plot no.

B-21., type - B, admeasurlngj;Zltr. ffiquare yards in the project 'lLD

Engracia' at Village t:,1:j;r=:".ffifr3., !u.ps.r*, Haryana. The total

sale consideration,o'f iir''*Flpt.ti. {$.tj;0'O;=i,gtfgfiO/- including any other
r.ri ,ti

charges and taxestgsjper claiise'3.1 gf fne 
pQt buyer agreement.

That the due date oflhandingilver the possession of the plot comes out

to be 20th September 2020, as per;tlatiseSl of the agreement. The

respondent offered.the posseision ol tt e plot on 1st August, 2022

and raised the aemhqfl:ae:nipr',SAfrSZ /-. The complainants had

already paid a sug of.Rs.47,B;;4q,1-=fu1,t1e respondent till May, ZOZZ,
I : 1r

as and when demefirdearnf;tne*{9ntap _ 
, 

,,

That the total costd the,allottedplqgis Rs.1,06,40,000/-, including all

the charges. The complainants paid all payable amounts, as and when

demanded by the respondent, a total of Rs.1,06,99,702/- to the

respondent till date, which includes Rs.54,107 /- as interest towards

delayed payments collected by the respondent whereas the

complainants have not defaulted in any payments.

That the respondent got executed the conveyance deed in the favour of

the complainants, registered vide registration no.9!27 dated lT

Complaint No. 7200 of 2022
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Complaint No. 7200 of 2022

October, 2022 at Kadipur Tehsil, Gurugram, for the said plot no.B 21,

admeasuring266.14 square yard at sector 37D, Gurugram.

That the complainants have been time and again approaching the

respondent for completion of the project and delivery of possession of

their plot as per the plot buyer agreement. The respondent has

miserably failed to submit any justified response to various letters,

emails, telephone calls, seeking information about completion of the

for the project and utilised sar :their own benefit for no cost. The

9.

10.

o

11.

colonizer and developer

or investors ordinarily have

to pay a heavy inter€st per annum.I{bwefti;=in the present scenario,

rhe respondent 
i.9lllS.ba 

fuffi'cdildtteil fr6m'the complainants and
i :t::t: : : :

other buyers forhti-,,,o lood and Utilise$ it'in other projects, being
1:

developed by the r6dn"g^ ii :;== ;;.,.,'*'', ='

That the compf"inrntS-=ttiyili"6''il-!i-S'fi and in fact have got no

trust left in the resptnqeilt;'.ery-ifuo:rdent has deliberately and
1:li{ i; i;i ::: ':in rlii : 'iirl '4 l

wilfully i ndulged 
=.n,$nCii$ . 

e@&elG.W cheati n g th e co mpl ainants

beside being guilty.of indglg,lng p,unflir t5qd9 practices and deficiency

in services in notieiiVe,r'tag'the'Fos,&bilon'af the plot in time and then

remaining non-responsive to the requisitions of the complainants.

That the complainants do not intend to withdraw from the project. As

per the obligations on the respondent/promoter under section 18 of

the Act, 2Ot6 read with Rules 15 and L6 of the Rules, 2017, the

promoter has an obligation to pay interest on the delayed possession

on the amount deposited by the complainants at the rate prescribed. .

Relief sought by the complainant:
Page 5 of 17
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HARERA

ffiGURUGRAM complaint No. 7200 of 2022

13. The complainant has sought following reliefs:

a. Direct the respondent to complete the development of the project

and deliver the plot along with all facilities and amenities like

water, electricity, roads, green belt, etc.

b. Direct the respondent to pay interest for every month of delay in

handing over the possession of the plot since 20.09.2020 to the

complainants on the amount taken from the complainants towards

sale consideration for the plof,with interest at the prescribed rate

as per the Act, 2016 till, ent hands over the legal and

incurred by complainants.

1,4. 0n the date of hearing, the authority explained to the

respondents/promoters about the contravention as alleged to have

been committed in relation to section L1'(4) (a) of the Act to plead

guilty or not to plead guilty.

D. Reply by the respondent

15. The respondent has contested the complaint on the following grounds:
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GU11UGRAM Complaint No. 7200 of 2022

That the complainant has not come with clean hands before this

Hon'ble Forum and have suppressed the true and material facts from

this Hon'ble Forum.

That the complainant has no locus standi to file the present compliant.

The sale deed has been executed in favour of complainant and the

complainant has also obtained possession vide possession letter dated

23.12.2022.

That the Directorate of Urban I.g,c3l Bodies, Haryana issued necessary
. -!.

LOI bearing memo nO. CTl42:ltM+/46
,; r1f"f-1..1,, 

'

16.

17.

18.

the said land into residen

04 dated 26.8.2074 to develop

colony. Thereafter vide order

ler i6nferred by sub- section 3 of

19.

Government of Haqaya has sanctffi thfu Planning scheme No.

14 bearing drawiqs. iio tvtScffi /1y14:/::::qi4etld 11.8.2014 over the

said land. tn terft3i,_q,,E,yOf aateAtze;s.l0ri$,flrer respondent company
:::::1:

got approval of Da,mffiofi plan beari*t No. MCG /crP/2014/21,

dated s.4.2015, ,onfng ehffi6.... "Fin no. DULB/CTP ITP-

GGM I ZOZZ I 657 g dated, 6.i-2\W1n ffi b-iai d res i dential pl otted col o ny.

That after rec''& i'
yrte rnece$s p$@ts *om the Concerned

Departments, the,.,respondent cgmpanlr h'nas.. developed a residential

plotted colony unAii} ham& "[L$ nh'gracih'* situated at Section - 37 D,

Tehsil and District Gurgaon.

That after due verification of record and inspection of site visit, the

complainant agreed to purchase plot no. B-?t admeasuring266.14 sq

yards for sale consideration of Rs. 1,06,45,600/-.

That after receiving the sale consideration, the complainant and

respondent company entered into MOU for settling the terms of the

conveyance deed and to pay the remaining sale consideration. As per

PageT ofLT
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HAREl?A

ffiGUI?UGRAM complaint No. 7200 of 2022

terms of the M0U, the complainant has waived the right to claim any

further interest or to file any litigation in respect of same plot against

the respondent company. Even the complainant has concealed the NO

dues certificate has also been issued by the respondent company to

the complainant on L.L0.2022.

22. That the complainants are aware that the project has been completed

and company has executed conveyance deed and possession has been

handed over, No dues certificatgJras been issued by the respondent

" 
"-r':i;i-t..i'i ; :'''*'

company, but still the compil{in*ffiftfrdith malafide intention chose the
..114'".$SliY

Hon'ble Authority to agitate lli jffi*9lous claim.
d dterix 

riY'r 
!"::i. 

ifi fl t" TY,'^,
23. That no cause of actioniffias.:e\reifubtrued fir,favour of the complainants

to file the present complaint before the Hon'ble Regulatory Authority.

The complaint being without any cause of action is liable to be

dismissed on this ground alone.

24. That the complaint of the complainants lacks bonafide and smells

smack of malafide who have not approached the Hon'ble Authority

with clean hands. The complainants are not entitled for any relief

under the Real Estate negffitfiy*n:t;
# !' #,: *'% 'i # : 'i

25. That the complaifiants *q:*rfe#'fr&4lin$ the present complaint

by their own ,.,9-r. 
fo:rdo,,q! ;e.dmlrslelsi :commissions, 

omissions,

acquiescen.. 
"rd=i#.{*Es, 

thoiiffiirii"ifts HaVe moved the instant

vexatious complaint to harass the respondent to succumb to their

illegal demands and to achieve speculative bargains.

26. That the statement of objects and reasons of the RERA inter-alia is an

attempt to balance the interests of consumers and promoters by

imposing certain responsibilities on both. It is submitted that the

complainants have never been at all aggrieved and do not fall under

the definition of aggrieved person, but still by filing such false,
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ffi- ouRUGRAM Complaint No. 7200 of 2022

frivolous and vexatious complaint, the complainants are not only

harassing the respondent company to succumb to their illegal demand,

but by filing such false complain! they are misleading the Hon'ble

Authority.

27. Copies of all the documents have been filed and placed on record. The

authenticity is not in dispute. Hence, the complaint can be decided on

the basis of theses undisputed documents.

E. ]urisdiction of the authority

28. The authority observed that rial as well as subject matter

29.

jurisdiction to adjudicate th mplaint for the reasons given

As per notification no. 1,/92/2017-LTCP dated 14.72.2017 issued by

Town and Country Planning Department, the jurisdiction of Real

Estate Regulatory Authoiiry Gurugram
'i I :::t l

District for all nuipgle ryith offices srtqteo in Gurugram. In the
.\.1,,,.)"nl!,';;;r;,, = or,o;i;. t= -*-'nr' !=: ..'

present case, the pro):e,f p*qr9,;.$9"-*sifuated within the planning

area of Gurugram Distriffi; tt uiefOflS this authority has complete
& i-b, -r , ";

te rri to ri al j u ri s di cti ofr to" agat'r,rft tr +fr e pieirc nt co m p lai n t.

E.II. Subiect mattJriurisdirctio,n =.. , .,, 
_, . ,,

-,-q i

30. Section 11(a)ta)' f, bAafltUib;iiA*A'as=fiat the promoter shall be

responsible to the allottee as per agreement for sale. Section 11[a)(a)

is reproduced as hereunder:

Section 11(a)(a)

Be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made

thereunder or to the ollottees as per the agreement for sale, or to
the association of allottees, es the case may be, till the conveyance

of all the apartments, plots or buildings, as the case may be, to the
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fficuRUcRN Complaint No. 7200 of ?022

allottees, or the common areas to the association of allottees or the

competent authority, as the cose may be;

Section 34-Functions of the Authority:

3aA of the Act provides to ensure compliance of the obligations
cost upon the promoters, the allottees and the real estate agents

under this Act and the rules and regulations made thereunder'

31. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-

compliance of obligationr Uy thgtl#moter leaving aside compensation

which is to be decided by 
l}..*E$t**isating 

officer if pursued by the

complainants at a later rtrg.{id.ffi_
F. Findings on the lelie-ffin,_ol$: iomplainant

F.I. Direct the respond:,lt 
lg$**Ue !{glopment of the proiect

and deliver the .l'b torrg'=iliffilHrf raigir:i€s and amenities like

32.

water, electrici$;i.oOt, green belt, etc.
1 .: : :. :

The respondent p qpowaS giantia OC tOr the subject unit from the

competent authorffi ofi',22.07.2022 and had offered possession to the

complainants allotfee=.ifjdd notice of possession letter dated
' \.. :::. :

01.08.2022. The loysesfu o[$e-'Seid unit was handed over on

23.12.2022. H encC, nb diiactio,r-r=is $ve n to this effect.

Direct the responaiirito"pay interest for every month of delay in

handing over the pos-sesSion of-thelplot since 20.09.2020 to the

complainants on the amount taken from the complainants

towards sale consideration for the plot with interest at the

prescribed rate as per the Act, 20L6 till the respondent hands

over the legal and rightful possession of plot.

In the present complaint, the complainants intend to continue with the

project and are seeking delayed possession charges on the amount

F.II

33.
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paid. Clause 5.1 of the buyer agreement (in short, agreement) provides

for handing over of possession and is reproduced below: -

" 5.7 Subject to Clause 5.2 and subject to the Buyer making timely
payment, the Compony shall endeavor to complete the development
of infrastructural facilities for the plot within 30 months, with an

additional grace period of 6 months from the date of execution of
this Agreement provided that all amounts due and payable by Buyer
have been paid to the Company in timely manner. The Company
shall be entitled to reasonable extension of time for the possession of
the Plot in the event of any default or negligence attributable to the
Buyer's fulfillment of terms and conditions of this Agreement."

At the outset, it is relevrn,,o,.oqffi.l: on the preset possession clause34.

the complainant not Sding 
1nj,flifault, 

under any provisions of this

agreement and g,,Qmpiiance.:w,i-th*all provisions, formalities and
t"' ,.t 

-rr: 'l ul;'{1t,'l:1;

agreement and compliance with all provisions, formalities and
f ;: il ,l,f Y;:ii,;:ls;rP

documentation a3.$idscribed 'bv t
':a ,: :

.;$idscribed'by thp'prorirdteF- The drafting of this

of the agreement whereinttfiffi#j$ision has been subjected to all

kinds of terms and conditioi*

.ri rii i I SiilHiS l!i..,J.'l I

eintHJffi'Sion has been subjected to all

:,Jig greement and aPPlication, and

clause and incorpor*tion of such conditions are not only vague and
:

uncertain but so hffiP foaaea in favor of the promoter and against

the allottee that ev:n a single de ult hy the allottee in fulfilling

formalities and docurhrSi-' ttong',gtp; a'S,pfescribed by the promoter

may make the poe?fr..,fio,.H,-cla=nS_g=i,! ey,gn=t for the purpose of allottee
tLt a; + :YE = a-

and the commitifi'EHt r$ff}e ffot, ffild! o possession loses its

meaning. The incorp:T"Yun=of sgcltltause 
in,the 

unit buyer agreement
;;::

by the promoter isjust"tb'eriade thEliao*ility'towards timely delivery of

subject unit and to deprive the allottee of his right accruing after delay

in possession. This is just to comment as to how the builder has

misused his dominant position and drafted such mischievous clause in

the agreement and the allottee is left with no option but to sign on the

dotted lines.
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35.

under:

36.

Admissibility of grace period: The promoter has proposed to hand

over the possession of the plot within 30 months with an additional

grace period of 6 month from the date of execution of agreement. Since

in the present matter the BBA incorporates unqualified reason for

grace period/extended period in the possession clause therefore, the

grace period of 6 month is allowed and the due date hereby comes out

to be 20.03.2021.

Admissibitity of delay posse;s,,[gn charges at prescribed rate of

Complaint No. 7200 of 2022

interest Proviso to sectior,S;-tfts.jffies that where an allottee does'i;S$,ff:',r.;
s$fffruf,.*,13$

not intend to withdraw froir$$ oject, he shall be paid, by the, *u$l 
11*

"-fl " d , a . q

37.

Rule 75. fuji,pApeti"roii oi interest- ,proviso to section 12,
section 18 dit:'snb;se;ti.d|1t 14) ai! sibsection (7) of section 791
(1) For thi putpias| of prov$o ib se=*ffif Zi section 78; and sub-
sections ft) ahd':'(7Lqfii.seetiag" 79, thq "interest at the rate
prescribed" shall b'e t[C State Bankpf li.dia highest marginal cost of
lending rate +Zo/0.: 

"'^"" = ' =' 
= - 

.

Provided th.q:l ig caS.p_ thc:-.Statfr- Bgnk ,.91 Indja marginal cost of
lending ratE:{N{CLdJ.j# AocuTn'Wse, *$a4. be replaced by such
benchmark iindingiTsiAt wniA {he,8ffite''Beit< 61naia may ftx from
time to timeforJending.t.o the general.public 

:

The legislature in its wisdorn in th'e-subgrdjnate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in. the marginal cost of lending rate (in short, MCLR) as

38.
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on date i.e., 17.05.2024 is 8.85%. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +zo/o i.e., 10.85%.

39. The definition of term 'interest' as defined under section Z(za) of the

Act provides that the rate of interest chargeable from the allottee by

the promoter, in case of default, shall be equal to the rate of interest

which the promoter shall be liable to pay the allottee, in case of

default. The relevant section is reproduced below:

"(za) "interest" means the ra!,gS,,g! interest payable by the promoter
or the allottee, as the case may be.
Explanation, -For the purposd bf tniS clause-
O the rate of interfii ble from the allottee by the
promoter, in case of hg equal to the rate of interest
which the promotg;lmgil',b'|q1t$7te i|'pqy the allottee, in case of
AnFn,,lrdefault.

refunded, aiii inb interest,payooti ny th,; aii;;; io- inr- promoter
sholl be from the date the allottee defoults in payment to the
promoter till the date it is paid;"promoter till the date it is pai

Therefore, interest on the delay payments from the complainant shall40.

be charged at ,th€rr,. prgscribed ra)sclib.e-*r,=,"i-a! ,, i.e., 10.85% by thebe charged at tJ1 u=pr,g5c1!b9$,=,..iatC=r, i.e., 10.85% by the

respondent/promoter whiclr is the same as is being granted to the

submissionr rnrffifggifd c,q.irt{veatioliof provisions of the Act,

the authority is trfu.d ttrattire iespondent is in contravention of the

section 11(a)(a) of the Act by not handing over possession by the due

date as per the agreement. By virtue of clause 5.1 of the buyer's

agreement executed between the parties, the possession of the subject

apartment was to be delivered within a period of 30 months with an

additional grace period of 6 months from the date of execution of the
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42.

Complaint No. 7200 of 2022

complainant after obtaining o".Cggpation certificate from competent
r' 'i i rl.,l::;a::1 I -

authority. Therefore, in thu,iifi$;Br#$P..$natural justice, the complainant

'" "f';^iiil';'shouldbegiven2months,ffithedateofofferofpossession.
usd*i".f l]\' 1,o..=.^

- .=r.'.r,'- - ii ,,i-:, ii ti :-. .'i,= .r r .

This 2 months' of reasonabfe tiffi blfug given to the complainant

keeping in mind that et'en 2nsllfi"tfrnptioh'&f.,Fossession practically he

has to arrange a tilpiOt"togistics and Jequisi\e documents including but

not limited to irtip-e&ion of the iotpptqtely finished unit but this is

subject to that 
'@.fuif-,being 

handed gver at the time of taking,..
possession is in fla.Q$b# cdn-*itia,li'q:+l"ther clarified that the

delay possession .t rng,g* siia[ Tq p*#f. from the due date of

possession i.e., 20.03.202i tttt the expiry of 2 months from the date of
-: u

offer of p ossessio$- 1@. @ O iZ1 ntus tw,o"month s (i. e., O 1,.t0 .2022) .
l;::,, .{:* :| .::,,::i .r::. 'i&,., .:::.:1.-.,'!i: ,.:= =1

43. Accordingly, it is fhe=fqilule.of tfrg+lornotqr to fulfil its obligations and

partrnent buyer's agreement to hand overresponsibilities aCPCr'$e a1

the possession within the stipulated period. Accordingly, the non-

compliance of the mandate contained in section 11(a)(a) read with

proviso to section 1Bt1) of the Act on the part of the respondent is

established. As such, the allottees shall be paid, by the promoter,

interest for every month of delay from due date of possession i.e.,

20.03.2021 till offer of possession plus two months (i.e., 07.10-2022)'

agreement. As such the due date of handing over of possession comes

out to be 20.03.202L.

Section 19(10) of the Act obligates the allottee to take possession of

the subject unit within 2 months from the date of receipt of occupation

certificate. [n the present complaint, the occupation certificate was

granted by the competent authority on 22.07.2022. The respondent

has offered the possession of the subject unit[s) to the respective
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at the prescribed rate i.e., 10.85 o/o p.a. as per proviso to section 1B(1)

of the Act read with rule 15 of the rules.

F.III Direct the respondent to transfer the IFMS charges, power

backup charges and maintenance charges to RWA.

44. The above-mentioned relief sought by the complainants was not

pressed by the complainant's counsel during the arguments in the

passage of hearing. The authority is of the view that the complainants

counsel does not intend to pyll- rfh3 above-mentioned relief sought.

Hence, the authority has op,g. elny finding w.r.t. to the above-

mentioned relier. 
.._ 

t$'..Eia.\$f$j-

tii"..
F.tV Direct the respondFli,Iti;1ef.in4[49'sy+ of Rs. 5+,107 /- charged

by the respondenfln'ffi i.g.tuptalffits towards interest on
!

delay payments;,*a"q- ttre comp"lqi4antC,have not defaulted in

making payments.

45. As per section ?Vdj iif., tha Ect,',20fu6 the.iate of interest chargeable

from the allottee Uf;qEggo,po,:1i3 case of default shall be charged at
i

th e prescrib ed rate i.e.; {.ff.,',, q/o+y#rcspo ndent/pro moter whi ch i s

the same rate of integest,, hr,9h1h9,R.ro,,qoter shall be liable to pay the

allottee, in case oH&qtltige.,ft dtllavA posseision charges.

F.V Direct the respondent not,to charge anything beyond the charges

stipulated in plot buyer agreement.

46. The respondent shall not charge anything from the complainants

which is not the part of the plot buyer's agreement.

F.VI Direct the respondent to pay legal expenses of Rs. 1,00,000/-

incurred by complainants.

47. The complainants in the aforesaid relief are seeking relief w.r.t

compensation. Hon'ble Supreme Court of India in civil appeal nos.
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6745-6749 of 202L titled as M/s Newtech Promoters and Developers

Pvt. Ltd. V/s State of UP & Ors. (Decided on 11.11.2021), has held that

an allottee is entitled to claim compensation under sections 12,14, tB

and section 19 which is to be decided by the adjudicating officer as per

section 77 and the quantum of compensation shall be adjudged by the

adjudicating officer having due regard to the factors mentioned in

section 72. The adjudicating officer has exclusive jurisdiction to deal

with the complaints in l.:.p,fi.i "f compensation. Therefore, the

complainants are advised"t$rffi$rohch the adjudicating officer for

seeking the relief of compen$*Wff,' 
-

Directions of the aufhority ;'' 0,..;r:. , .

Hence, the authoriryher€bfpASses{,Shis 6r pr and issue the following

directions under' section 37 of the Act to ensure compliance of

obligations casted upon the promoters as per the fiunctions entrusted

to the authority raaC",,'!. Honisa$q';; 
r'. 

,t'.--' "'" ',; ; ;.i. The respondent, $# 9 P n*1f,. UqlSrrd possession charges at
4 o" "*$fost;' -'""r*

the prescribed ratevaffpffi o/o p.a. for every month of

delay on the a*pnry",$-!r#+ ?oqpl1l,4ant 
to the respondent

from the due $ati otpor$siiofi ZOSS;Z0Zi,till offer of possession

i.e., 01.08.20?2EplrqlP, :mffihs;Le1 lupto 07.10.2022 as per
f I i\ "-"?..

proviso to sectidn tA1fl'of tnd'Act'read with rule L5 of the rules.

ii. The respondent shall not charge anything from the complainant

which is not the part of the flat buyer's agreement.

iii. The rate of interest chargeable from the allottees by the promoter,

in case of default shall be charged at the prescribed rate i.e.,

10.85% by the respondent/promoter which is the same rate of

interest which the promoter shall be liable to pay the allottees, in

Complaint No. 7200 of 2022

G.

48,
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v. The respondent is directed to pay arrears of interest

within 90 days from the date of order of this order as

76(2) of the rules.

Complaint stands disposed

File be consigned to

Member

urugram

The complainant is directed to pay outstanding dues, if any, after

adjustment of interest for the delayed period.

iv.

case of default i.e., the delayed possession

Z(za) of the Act.

charges as per section

accrued

per rule

49.

50.

Haryana

Dated: 77.05.2024

#tJruU#ftAM

f
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