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1

ORDER

The prcsent complaint has been filed bv lhe complainant/allollc' und'r

sectron 31 ol the Real Estate (Regulation aod Dcvelopnen0 Act' 20i6 0n

short, the Act) read with rule 28 ofthe Haryana Real Estate (lleguhtion and

DevelolmeDtl Rules,2017 (in shoft' the Rlrlesl for violation of section

11[4](al of the Act wherein it is inter alia prescribed that the pro'noter

shallbe responsible for all obligations' responsibilities a'd functions under

rhe provision olthe Actor the rulesand regularions made thereunder or lo

the allottee as perthe agreementfor sale executed inter se'

ComflarntNu.5lT6' I 2022
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complainant, date ofpropos€d handitrg over the possession'

any, havebeen detailedjn th€ following tabular rormi

"Palm'Ier.aces Sel€cd,

lrov'sLonal al!otment

lavour of original allonee

tluver's aereement executea

lo)rime ol hondiis

Subiect b rems ol tni! ctd6e ond the

;ti;fte@ hovis on\tPd wnh ott the

b,n\.ondnio$ ol ths Agreenent tnd

not beng i delaulr under o4r ol rhe

ltotirions ol \qteenehr ond uqon

conplYing vith oll

JornotitGt
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Unit and Proiect related details

The part,culars of unit details' sale consideration' the amo

5

{A\ nn PaHe 1b oftomrrlJ'r t)



HARERA
GURUGRAI/

L

I

i-"uaow, 'tott 
.o*" ott "loas 

ru

nonaorer possesston ot the Untl l(h
tntk wtthh amuntt Ptut lour liors
rowedbuitdind||nhin o Petio'l ol

thbtv tlol tuonth\ Jrcd the t'ode ol 
\

,"-;"","^"", oJ consttuttion. ond

rn the Unt lwhEh wthn grcund Plu5tl

thfi@r tlods bw{/butdns)wnlr a 
I

b{od oJ thnr s,t36l nonths [ro4 the 
\

\dote ol enn1rn ot an't4tion 
I

\ubad ta cedon lnirauons os p'oltdeo t

I. in" eq,ee.e o"a mat a^P\a*
I of t,,e pto son' ol th5 Asrcenef't b!

I ri" enon""l') theAttaLtte4s) dfe'\
l,"a u,ae,sronas iat the De!1toqe'

\ shalt be enn ed sroa Pelod d th /
\ (3)nonrhs- Jot opptvrs o'd abLonnq

\rhe occupouon cenfirore in te\pe'r nr

I rhe Ltnnond/otthe Proietr

L(A3 on Daae 13 orcomplaintl I

-*o*."."n* 

rurou.ot

31.02.2015

310720121{rart oiconstructn r ',
17.04.2018

(As on PaBe 76 ofcomPlaintl

Rs.2,10,15,181/

[As persoAdated 10'03'2018 on PaB'

Rs.1,98,40,353/_

(As per s.o.A dated 10032018

25.01,2018

(As on pase l2l oi rePlY)

l *r"l

l"'*r11**
fii 1003.2014
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l(As 

on Page

L,, ^.r"t"n 1106.2013by onerndl r1.06 2013

20.05.2018

(As on Page 130 ofreplY)

13,04.2013

(As on Pase 127 of'cPlY)

(As o Pase 160 orreply]

B.

3

tacts ofthe complaint

'lhe complainant has made the lollowinC submission:

t rnx tne -sponaent is 3 companv worktng in field ot constructron rnd

development ofresidentialprojects in the name ofEmaar lvlc{: Land lvl

Ltd. the real estate project named'Palm Terraces Select" is silualcd at

Sector_66, Gurugram

ll. lhat in 2010, the respondent through its marketing executives and

sdvertis.ment approached the complainant with an offer to invesl and

bLry aD apartment in the proiect' The respondent had assrred the

.omplainant that all the necessary sanctio's and approvals have a!r'!d!

h.en secured forthe development and completion of ihe proied on !rnx:

$,rh rhe prom'sFd qurhr! rnd spe'ilr'aLror'

lll. Relving upon those assurances' the complain:nt booked an apartment

and apartme.t bearing no' PTS_01 0001 located on ground lloor in

'l'.wc.01 admeasuring 2410 sq' lt for a total sate consideratron of

ComplaintNo. 5275 of 202'
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Rs.1.86.38,850/_ was allotted to her' Thereafter' the respondent kcpt on

delayinB the execution ofthe PIot Buyers agreement on one pretcxt or

other. After inordi'ate and unexplained delay the Iila! Buver's

Agreemcnt was executed on 27'01 2011

IV. lhe complainant bas paid Rs'1'98'40'358/'towards th' sale

considcration. According to Clause 14(3) of the Buvers' Agrecmcnt' thc

promised date ot deliverv was 30 months with a sracc P'riod ol I

months i.e., 26.10 2013 but tbe respondent has not delivercd or ottered

possession of the said apartment That the respondent finallv oiTered

the possession vide its unit handover letter dated 10'032018 atier

makinga huge delavoi4 vears and 5 months'

v. That the initial allotment oithe flat was in rhe name of Mr' llipcn llerry'

howcver later on, the name of Mr' Bipen Berrv as co allollee was

substituted wirh the nam€ oihiswife Mrs lyotiBerry'

Vl. lhat at the time of the handing over ol the possession lettcr ol th'

apartment the respondent tbrced the complainant to sign a settlement

deed. The respondent $reatened the complaina't to cancel the unit or

forteit paid amoun! in case the complainant do€sn't sisn the settlemcnt

Vll. 'lhat the complai'ant had taced all the financial burdcns rnd hardshiP

trom her limited incomc resourccs because oi the rcspondcnfs lt'r!urc

to iirlfillits promises and commitments' That the cause oiactroD nccrued

rtr favor of the complainant and against the respondent on 28 06'2010

when the said apartment was booked and the'eatter when the allotment
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letter was issued and on 2?'012011 when the flats buver's agreement

was executed and therealter on 2610 2013 the promised datc ot the

delivery of possession and the cause ol action is still continuing as the

respondent failed to pay th€ delay possession charges as per law to the

complainant despite repeated requests' remainders and promises'

C. Reli€f sought by the complainant:

4. The complainanthas sougbt following reliei(sl i

i. Direct the respondent to pay th€ lnterest at the prescribed ratc on the

amount paid on account of d€lay in deliveri's possession ot said

D,

OD the date ofhearin& the authority expta in€d to thc respond'nl/promotcr

about the contraventions as alleged to have heen comnriited in relation to

section 11t4) (al olthe Act to pleadguilty or not to plead guiltv'

Reply bY the respondert'

lle responaenthas co*ested thecomptainto! the following Sroun ds:

t rhat tlc prescnt compiaint is not maintainable in law or on facts 'lhc

present complaint raises several such issues which cannot be decidcd in

sumnrary proceedines' The sai'l issues require extensive evrdcnc' to b'

lcd by both the parties and examination and cross-exa inntro of

*itnesses ror proper adiudication' Thereiore' the disputes raised in the

present complaint are beyond the purview of the Authoritv and can only

tc aaluaicatea by the civil court The present complaint descrves to bc

dismissed on this ground alone'

Il. lhat the complarnant is trying to mislead the Authontv by making lalse

allegntions. lhe complainant has conceale'l the tact that the 
'omplainant

htrs alrcadv laken possession ofthe unit in questron and conv'vJnc' dc'd



That the original allott€e, Mr' Bip€n Berry had

sometime in the year 2010 for purchase of

resideniial project "Palm Terraces Select" at

Gurgaon.
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dated 06.12.2018

l!l

lv.

the Paim Drive,

and had apPlied for the

received on 28.01'2018

Sector 66,

].r'ai ttrereafter the onglnal dllonee applied ior provrstonal dllttmen' or d

unrr and in pur:uance of thF appli'ation form rhe ongrnal 
llotree 

$'s

allotted nD indepen'lent unit bearing no P'l-S'o1'0001' localed on thc I'

floor of lower 1, in thc proiect vide provisional allotmenl lctr'r d'kd

16.08.2010. The original allottee undertook to be bound bv thf terms and

conditions ol the appli'ation torm Thereafter' buvcr's agrcement !!as

tt is pe.tin"* to mention herein that ihe origin'l allottec willingly and

conscioLrsly executed tbe buyer's agreement without raising anv

"U".,,o ".',o 
,f," ,",.t und conditions thereof' wbich are binding upon thc

original allottee as well as the complainant' as his successor rn interest'

wrth full force and effect'

'l hat the original allottee agreed and undertook to make pavment ol s'tlc

considcration as per the payment plan' Howeve'' the original allottee as

rd.ll as thc complaina't failed to makc timcly pavmcnt ol sale

consideration. Consequently' tbe respondent was compellcd to rssuc

,**, ,urln"* requ'st letters' reminders etc' reqlrestrng th' origrnal

allottee/complainant to make the payment nl outstandins amounts

,"*r" W n,|n *"' *" pavment plan/instalment plan opte'l under the

The respondent complet€d construdion

oc.upation Certificate on 30'06 2017 and was
VI
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That the original allottee was offered possession of tbe unit in question

through letter of ofier of possession on 10'03'2018''Ihroush this letter'

the o;cinal allottee was caued upon to remit balance pavment including

delayed payment charges and to complete the necessary

formalities/documentatio' necessary lor handover ofthe unit in question

to the original allotee However' the origiDal allottee did not comc

forward to obtain possession of the unit in question'

VIII. It is respectluuv submitted that in terms of clause 1s(bl of th' buver's

agrecment, stam! duty and regiskation charses are payablc bv thc

co.pl"in"nt and ther"fote the complainant/oriEinal allottee approached

the respoDdent to get the unit in quesiion endorsed/transferred rn the

name ofthe complainant' in order to save the stamp dLrtv pavable on therr

pari. Consequentlv' at tbe ioint request of complainant/oriSinal allottcc

;he said unit was transferred/endorsed in the name ofthe complanrant rn

terms ofwhich, the complainant agreed and und€rtook to be bound bv th'

Buycr's ASrecmcnt dated 27'01'2011 {t is pertinent io mcntron hcrcin

tlat tte transfer aocuments were voluntarily and consciously cxecuted bv

the complainant out of her own lree will' it is submitted tha! thc

compiainant, beingthe wite ofthe original allotee' had conducted h'r own

dLre;iligence aDd had fully satisfied herselfabout all aspecis of the projec!'

rX. rf,ut tr,"","Xt"' tt'" "omplainant 
was handed over the possession of the

unit in question' A unit handover letter dated 20 05'2018 was executcd trv

the complainant admitting and acknowledSlng hersclfto bc tullv satrdlcd

with the unit in all respects and that the liabilities and obligirtions oi thc

rcspondent as enumerated in the allotnrent letter or rhc buyers

agreement stanil satsfied and that the complainant ls not lelL lvith 'nv

.;im against the respondent' That after execution of lhe unit handovcr

lctter date'I20 05'2018 and taking possession of the unit' thc complainant

Pa!'8olla

c",.ffi,.rJ,,{"rill
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is not left with any claim agai'st the respoDdent l r needs io be h ighligh ted

rhat thc conveyance deed dated 06'12'2018 was dulv cxecu!'d rnd

rcgistered iD favour of the complainant The transaction between the

.omptalnant ana tt e tespondent stands concluded and 'o 
risht or liability

-" t 
" 

arre.t"a tv ttre tespondent or the complainant against the other at

varianc.with the terms and conditions thereoi

That the contractual relationship between the compiarnant lnd the

respondent is governed by the terms and conditions ol the buver's

agrcement on 27.01'2011 Clause 14 of the BLryer's Agrecmenl prcvides

ttirt,utj".t lo ro"" -ut"ure conditions aDd delav caLrsed on ac'ount ot

reasons beyond the control of fte respondent' and subiec! to thc allottee

not being in default of any of the terms and conditions oI the sanre the

.".p""a"r, *p*t"a t" aeliver possession of rhe unit within 3 period of

:l.onttrs piu.: montt" graceperiod' from thedate olcommencement or

construction i.e. 3107 2012' ln the present case' the original allottee/

.""*,",*" *" chronic dei:ult€rs who have lailed to m:ke timelv

pryn,"nt ol."t" .on'ia"'"tion as per the payment plan and is/arc thus Ln

breach of the Buyer's Agreement' The time period for d0liv.l! ot

possession automaticallv stands extended i' !he case otthe complainanl'

:lhat it is reiterated that clause 16 olthe agreement further provrdes ihat

in casc of delay caused due to non- receipt of occupa[ion certilicale

completion certificate or any other permission/sanction from the

competent authorities, no compen$tion or any other compensation shall

O" O.rr"Oa a ,n" 
"""tt""s 

lt is respectfully submjtted ihat the time taken

ty,f,".t",u,o,y authorities in granting tbe occupation ccrti[ical' rn

."+".,.f*" p-i"tt *"ds tobeexcluded in detcrminingthc trnre penod

utrlise.l for implenrentarion otthe projcct'

x!
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E. lurisdiction of the authortty

8. The respon.lent has raised a preliminarv objection/submissron thrt th'

authority has no iurisdiction to entertain the prescnt complain! lhc

objection ofthe respondent regarding rele'tion of thc complaint on Bround

otlurisdiction stands rejected' The authority observes that it has t'rritorial

ns well as subject matter jurisdiction to ad)udicate the present complaint

That it needs to be highlighted that ihe respondent has paid an amount of

Rs. 1,96,203 /' as benefit on account olinterest on EDC- Irurthermore' an

amount of Rs. 4'66,7A6 l'has been cred'ted by the respondent to the

accounioithe complainant as a gesture ofgoodwill"Ihe aforesaid atnount

has been accepted by that without preiudice to the contentions of the

respondent, it is submitted that the present complaint is barred by

limitation. The complainant has alleged that the possession of the unit was

to be giv€n not later than October' 2013 and therefore cause of action' if

any, accrued in favor of the comphjnants in october 2013 Moreover' the

compla,nant has alr€ady taken possession on 20'05 2018 and conveyancc

Deed has also been registered in her favor on 06'12'2018' Hencc' the

rnsrrtutron ot the presenl 
'omplaint 

beyond a p"r)od of tt'rFe yedr\ i\

barred by limitationand liable to bedismissedon this account as well'

Copies of all the relevant documents have been filed and placed on the

record. rheir authenticity is not in dispute Hence' the complaini can be

decided on fte basis of thefe undiq)uted documents and submission made

for the reasons given below

I Tcritorial lurlsdlctlon

As per notiffcation no Ug2lzoll':lTcP daredT4'12'2017 issued bv Tow'

,nO aoun,O Planning Depar-tmenl the iurlsdiction of Real Estate

PaRc loorld

E.

I Compl.intNo. s276 oI2022
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Regulatory Authority Gurugram shaU be enrire Gurugram District for all

pr-ripose with offices situated in Gurugram ln the present case' the projei;t

" o*",a. * situated within the planning area of Gurugram Diskict'

The;efore, this authoritv has complete territorial jurisdiction to deal with

the present comPlaint'

E,ll Subicd matter iurisdiction

10. Section 11[4][a) of the Act' 2015 provides

responsible to tbe allottee as per agreement

reproduced as hereunder:

that the Promoter shall be

for sale. seclion 11(al(a) is

se.tion tl(4Jta)
'-, """ - nt? rct oh obl satbn'' tP<poq\t Lu "t t tLr 'r r' "'d"' th'

':.... l. -;;:'^..;,,., ,:". *tes oad t"o'tltna' n'o ' t Phrt.
t,,* ',,,;,"i.' :. ;e: 

",., ;g;i.d ,: .a".

.',;b::,:. ; ,;;:; 
" ',-' " '|tt 

thp 'a^.on\e at ott th? oD" n'
';, ,' ", 

;" ';'.'). u ta F atbk' " \' ""'
.i""; 

'", ";:" :" " " 
," ,,e- r " . '\'D-P'.'I 'j" 

h''a 'r 
.'

So, in view of the provisions of the Act quoted above' thc 'tuthority has

complete )urjsdictio' to decide the complaint regarding non tumplianc' ot

obligatioDs bY the Promoter'

Findings on the obi€ctions raised by the respondent

;; 
"wt"tt". 

rr'" compl'in'nt can clarm. delave{' possession (hdrBc\

a(ter execution oI the conveyan(e oeeo

*., ""Ji.'"'.,lli'i"'ii, 
*'i rt'*' o,,pr''n'nt n" 

"tr'sFo 
rhar Du* u r rorr "

;r;,",; -"' to be siven not later thaD october 2013 and tlrcrcrorc the

.""." ", "*,"", 
O -r, *crucd in favour of the complainanl in 201:l Alqr'

,nn, *" -*"r-t" O""U of the unit has rlreadv been executcd rn iavoLrr ol

,n" -*rnln*, * oU 
"'2018' 

The transaction hetvleen the parLr's srands

.oncluded upon the execution ofconveyance deed



frHARERA
.@- C,URUGRAM

13. It ha.l been coDtended by the respondent tbat on executron oi the

conveyance deed, the reialio'ship between both the parties stands

concluded and .o nght or liabilities can be asserted by the respondcnt or

the complainant against the other' Therefore the complainant is stopped

fronr claiming anyinterest in the facts and cir'umstances ofthe case'

14. lt is important to look at the definition of the term "deed" itself in order to

understand the extent of the relationship between the allottce and the

promoter' A deed is 3 written document ^r 'n instrument that is sc:rlcd'

signcd, dclivered by all the parties to the contract ie buver and scllcr lt is

n .ontraciual document that includes legally valid terms and rs enrorceable

in a court oi law. It is mandatory that a sale deed should be in writinB afd

bolh the parties involved must sign the do'ument thus' a convevance deed

rs essentially one wherein the seller transfers all rights to legallv own' keep

and enioy a particular asset' immovable or movable' ln this case' the assets

under consideration are immovable property On signing a convcyancc

dced. the orisinal owner transfers all legal rights over the propertv 
'n

questron to thc buver, against a vali'l "nsideratron 
usual!y rnofcr'rrv

'lhcretore, a "conveyance deed" or"sale deed" implies th:t tht scll'r srgns a

dorunrent \tJl'ng lhat drl aulhority and ownershrP or lh' nrun"rty i

question has beeD transferred to lhe buyer'

15. l-rom the above it is clearthat on execu$on ola sale/co'veyance deed onlv

the title:nd iDterest in the said immovable property (herein the allotled

unrtl is transferred' However' the conveyance deed does not con'lude the

r.lationship or marks an end to the liabilities and oblig3tions of ihc

pro oter tolfards thc said unit whereby the right' title and intcresr has

been tratrsferred in the name ofthe allottee on execution ofthe conveyance

d, "d
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The allottee has invested herhard'earned money and there is no dolrbt tha!

the promoter has been enjoying benefits ot a'd the next step is to get her

title perfected by executing the conveyance deed which is the statutory

right ol the allottee- Also, the obligation of the developer'promoter does

.;t end wilh the execution ofa convevance deed' Therefore' in iurtherance

to the Hon'ble Apex Courtjudgement and the law laid down in case titled as

Wg.Cdr. Arilur Rahman Khan and Ateya suttano and Ors vs' DLF

siutnern ttonespt/- t'td (now knovn as BEG|R oMR Ho'nes Pvt'

ud) ond ors. (civil appe(tl no 62ig ol 2019) dated 24 08 2020' the

relevant paras are reproduced hereinbelow:

.4 rh. do,ctoue, ht nd d\putd ,,fe x::::#.:,;,';:',ii,::.'"..'".:.,!::

.udin,..o,.a^....bod bt th? op..t"p-!.!, ipli'.',.ii'i^,,",",,,i:. ,t *, ".t..." - .t.
obzrruaansb tit nto the pone h? dddop{ m'
,h,ndtDU,.4oR,\pos?5'bnottretttosol' '"qhtb"/etute',:i,i;:,:,,.,:.i'";"
,hR aenno'hat ctor tot to-p'^'ry'.''-' i:::;;tc;;,;.;;; i ,n"u a'.-' u
.or.unia@n. nd Na'that nh,k^e' 4!.1P u-"; 

;;;:;oituk th? tat b-\q' ^q?

"::;;:,::,,";,;"';",;,,;;,i ," 
",oi'| 

'hoi? ot zii'r Ptui*s ''tat ashb to pr.u" '"e'"

|)i.-,".i,;i,,..q 
".),, ".t "^td 

*,s! ey,:?,":,:Ji;:":'",::; f;'i;i#:,::":;,i
'i" .,,,., , .a" @ Ntttt 4?it nae' ta ttu n'hii 

"i i.i ;.a*"; " ",,"* "
^^,,1 bn tn ths bo*drtp the 

'npk 
qwtaon \,;::-;,',;;";".";;;;;,;;,.ogoiblth?d?l.lopt]a,d?la'"

'.i":,ii":i, i,i.i'," * *^o"t'a 11"tu-'!'.':",,2'":::';:;2,i:::,'i:k:,i"";::::
@.,i e F* d. ao" '?w 

b'noitt:uv1.n.:o:";,";;"o.<;;,;; 
^. w,* - --'

" ,k'd lot canprBouon lat deloJed honotng a
:";:;;:,;;; d;;:;;'tu;,;',s . **d!ote ot ie p'ai"' dtr'ho*d or' n tha il to ua@h

- ^^) ^;' ^^"'""'t2 ro ioidiztne ns u-ona'pinsu"o''_\'d'1or^ o 1'o'

i^""i,i ".i,)i i; i:i:"iil :i* 'a tte t onno" o-rrc "ot' tha pa

Js. i\. taL o-t,ho"?t.,^t6t?d 4,* h*d *,*o .o*tnrF,, 
t"o,r,{:"r,:.:::: "r:. "':,,",i- i. *,i n -t "'P " t"' 

rhe Prah*{ b P{l
ll" "i';',1,,l"ii ri .*' a ;e asa' B-t dc :ubn - on d thr u'.do . ' i\ \
i;,::;;::i;,;^;: ,,;,..".,;.,!",!".-":7:|;i"h:::.:""i L"i:ii;:;l:'i.:,''.-*r sucn a c'tst^non muta kod @ obsuro

'i)i,;]"i,i,'"", i +" *a ' coneeton'r pendtns ptutru' t'o o

rZ. rle autlorltv rras arreadv taken a view in Cr' No 4031/2019 and othe6 tirted

' 
". 

n.rr, 
",0,'t"^oor 

MCF Lani! limitecl ont! otiers and obseded tha( thc

".".*- "a --*-* 
Oeed does not conclrrde the relationship or narks an

/

PJB' l3 of 1a
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end ro thc liabilities and obliSations of the promoter towards the subje't unil and

upon taking posscssion, and/or executing convevance deed' the complaint nev'r

g-" up fro- ,t"t,toty riSht to seek delaved possessbn chargcs ds p'r the

provisions otthe said Act'

18. Attcr consideration olatl the tads and circunstances' the autho'ity hold! thrl

rven after execution ofthe conv€van'e deed' the (omPlainant allott" 
'annot 

bc

prccluded from his right s'ek d€lay Possessro chara's lrom th' r'sPondcnL

F.lt. Whether the complaitrt is barredby llmit'tion or not?

19. So far as the issu. of hDitation h concerned' the Authoritv is 'ognidnt 
ot the

view that lhe law ol liDitation does not sirictly applv to the Real [slatc

l{egulation and Development Aurhority Act of 2016 Howevcr' the Authorny

ui;er sedion 3S or the Act of 2016' is to be Suide'l bv rhe pnncrple ol fatural

lustice. li rs univ'rsally accepted maxim and the law assists tllN wlm arr

vigilant, not thosc who slecp ove' their riShts Theretore' to avoid opforlunLsltr

,"i o*",",, ,u,r"t'"" " '"asonablc 
penod or time n€cds to be ar'rvc(t rL niru

".rB. r' derJLe hr nghL ThF Authnna nl rhe \rc$ lnd rl'r " ""' ' ''

,"*onabte trmc perio'l for a litigant to initiate titiSation to prcss his ngh(s undc'

normal circumstances

20. lt is also observed that the Hotr'ble supreme court in its order dated 10 012022

rn MA N0.21 ot2022 of Suo Moto Writ Petition Civil No 3 of 2020 havc hcld th't

the period from 15'03 2020 to 28 02 2022 shati stand exclud'd tbr purposc ol

linnlahon as nrav be prescribcd underany Eeneral or spcciallaws rn resP'ct olalL

i di.ral or quasi ludkial proceed'ngs

21. l. thc D..sent mattcr thc 
'ause 

oiaction arose on 1O'03 2018 whN lh' otl'r ol

po\s.ssio! was made by the respondent' The conplainant has nl0d rh' !r'se'(

.onplaint on 02'08'2022 dhrch is 4 vears 4 monrhs and I dav5 fro r th' drtc ol

a r{ olaction' ln the present case the thrce ycar penod of delay in lhng ofthc

case also after taking into account the cxdusion period tron 1503'2020 to

?s 02.2022 would tall on 28 O2'2023' ln vrew otthe above' the Authoritv rs ol ih'
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Complaitrt No. 5276 of2022 
I

vi€w that the present complaint has been lllerl withi! a reasonablt nm' Pcrbd

:nd is notba.r.d bYthc liditation'

c. Findings regarding reltef sought bv the co mplainant

c.l Direct lhe respondenl to pay the interest al the prescribed rate
" ' 

""ii"',rn","i 
p'ia on ariounr or deldv in deriverins possessron

ofsaid aPartment'
,, ," ,r,"" ,.".i"i."'piaint, the complainant intends to continue with thc

proiect and is s€ckiDg possession of the unit and delayed posscssion

chargcs as pcr sectioD 18[1) of the Act and the same is reprodrced below

for readY rcference:

\zdion 1s: Return ol onount onit eomp,'sorion

I',;'" i,'.;;" ,;;;;: ."" . onotep o' . ."tb b a. , ' '
aprtm l t)lat d huldir:t-'

,*,iii ii"jiiii, i, iii.,* aoes nor inbnd h wnhdrow han the pnt' . h'

.;,t tu *;; ; ' 
p'**- -"tbr tot '!eq 

aa"th ot dd" )t tn" t o"d ^i

".:. 
;,.;;;-';. .;; 

",."..,...a.da\ 
b.p- b?d

lFn?ho\\\uPPnedl

23 crause 14[a) 
"r 

th" b;ild*;;i;r";creement (in short' the asreemeDtJ

Jdred 2 0r.20ll provrdes tor handing over po\se"ron and rh' ''me r'

rcProduced belowt

L'.::]"*., 4 
'^" 

*, r,*
' b' : :.: "t.::::::i ;.1^i.,"i!;::'::"";,.::i;.';",":::";' " "

';:, .:. ",- 
''':;";" ;;,i;;s"*!!,t:'.i:' ,,'::ii'i"':;,:;:;i:,",:. ",::: :-"

',;";,;',,i";iiii i 
"'["iiiiiii;^liiii""ii"i'"'"iitiao'*t"'|thhopenodotthtt\;;;;.;*h,-i..,h;d*,.i,onfr4.enedo|an'fudrcnr

'.i.",:;::;:;; ;;.:::" ;';, tui" ,?y".:_::.::::" ::i:":,ii,L,i.:i,: ": ,:,

";:,. 

;;:"!::'": ;::,:;:,:::; "i",i': ii"'; " ;:. ";'\'
,)iii*" , ,. - -a -*" har D "^. tPt a i
',,:,.::.',.;";,.. t., ",,.,." -, obn'nra,h' o -po'ad' q'\

ond/ortht Prote't

2,1. The buycr's agreement wac exccuted on ?7 01 2011'Aspcrcl']u$l1oitlrc

agreenrent th' respondent was to offer the posscssion of th' unrt to thc

allottee within 30 months f'om the date oI start of construction thcrelorc

,heduedatp' ome' oul lobr'l 04'1015'

PoEe rs olls
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Admlssibility of del.y possession charges at pr€scribed raie of

interesc The complainant is seeking delay possession charges however'

proviso to section 18 provides that where an allottee does not intend to

withdraw lrom the proiect, he shall be paid' by the promoter' interest ior

every moDth of delay, till the handing over of possession' at such rate as

may be prescribed and it has been prescribed under rule 15 of the rules'

Rule 15 has been reproduced as under:

e .,s. Prc{nb'd tak ol n4re't' tPtotlo to \4 on t2 <c'trcn ta ond'uh'

seton t4 an.t 
'tua"'tion 

17 ) ol se'tioa lel

, ttot nJuupa-"llltat!o\ uont2''?' tsann -t'- '- a'1.;, 
; "; 'r 

;," ,-;t ' o' tr' 
'od 

pe'4b"d '^ tt a" \e \ tP ao"t a. '. 'o
i;.hn ndtornt,on lt d dns ture'2%'

tto.t Er fiatr 'a-"\- h? Bo^' ot ttu o ^a'a-o'
..":,,;, . ., *; *.e,,.*w.
.i),*" -, t' t'"- 

"-" ' '''" lor lendins b the tenerut ptbh'-

ze. rne iegisrat,re in its wisdom in the suborilinate lesislation undcr the

p-rolon of.uf" 15 of the rules' has determined the prescribed rate of

interest. rhe rate ofinterest so determined by the legislature' is reasonable

and iithe said rule is followed to award the interest' it will ensure unifornr

practice in allthe cases'

zr con,"q,"ntlv, a. p"r -ebsite ofthe state Bank oi India i'e 
' 
h!tps-//sbi co nr'

the nr ginal cost of lending rate fin short' MCLR) as on dale ie 22052024

is a.as%. Accordingly, the prescribed rate ol interest will be marginrl cost

otlendiDg rate +2% ie',10 85%'

28. The definition of term interesf as defined under section 2('7al ol the Act

provides that the r:te ol interest chargeable from the allottec bv the

promoter, in case oidefault' shall be equalto the rate of interest which the

pronroter shall be liable to pay the allottee' in case oldefault' Thc relevaDt

section is reProduced below:

"ka) nftrun' neon\ the rores ol ihetust povobh bv de pronoet ot the atto&t r\

th. ea\e tndJ be

t."'-.','!- 'tn'i D. a"'tta' la-ta 

r,p. lb .ta

I conplaint No. s276
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, - tn"rot a! rkt ?n frorg"obtP lan the olla4"' bv i? P andt i\o<?olddDtL
'' ':;:";;,;"":';;i 

';;;. -i. at'ate,"n rh,n'\" Ptunotc' .hatt b? \obt? to oav tn"

ohn' ,;,olot d oun , ,ou?. ior b? tron t"" dak t\.
I he n@est Potobt' bt h' '",i.-.,"i.:",ii,"a ,,"."-.unt or on! pod o'red 'h 

th. ddte th2 o,ou^' at Da I

',^^ " """,,t,t itret.on's,elu'o"d. ono re't?P1 pLooy b!'n" ottaaP? t
'Ji''lili.!i")i'.'ia, i) r:.;;,n" dok h? o ot'c o.toLr,h ua)n?n ' '?
nronot{ nll the dote t 6 Potd:'

- -,"*i,lil" liii""i"i,,l'" *'ir"ur" "" 
record dnd submr'sun' mdde

by hoth the parties regarding contravention of provisions of the Act' the

a;thorib/ is sadsned that the respondent is in contravention of the scction

11(41(al of the Act bv not handing over poss€ssion bv tbe due dat€ as per the

agreemmt. The authority has observedJhat th" apartment buyer agreement

ulas executed on 22.0r.2011 and tbe pdssession of the subject unit w:s to be

offered with in a period of 30 months plus 3 months from date of

commenremenl ofconqtruction The authoriry 
'alculated 

due date or po5\F'sron

irom the date of commencement of construction ie'' 31'07 2012 being latcr

which comes out to be 31012015' As tar as grace period is concerned' the same

is allowed Therefore, the due date of handing over possession is 31 04 2015'

The respondent has failed to handover possession ofthe subiect unit on the due

d:te. Accordingly, it is the failure of the respondent/promoter to fulfil its

"i,u",a* 
*O responsibilities as per the agre€ment rc band ov€r the

posles.ion wittrln tte stipulated perloil The authorltv is ofthe considered view

that ttrere is aetay on ttre part of the r€spondent to offer of possession of the

allotted unit to lhe complalnant as per tbe terms and conditions of the

"r."".*, a *u *,"0 
'?'012011 

executed betlveen the parties' $urther' the

a"uthority oOsewes that the respondent obtai'ed the occupation certiticale on

25.01.2018 and offered possession to the complainant on 10'03'2018 The unit

was handed over to the complainant on 20 05'2018 and conveyance deed was

execuied on 06.12.2018

30. Accordinely, the non compliance or the manalate contained in section 1l(al (a)

the part ot the resPondent rs esldblrihcd

ComPla'ntNo 5l7h or202z

read wrth sectron I8(11 ofthe Act on
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As such, thc complainant is eniitled to delay possession charges at ritc of thc

prescribed interest @ 10 850/0 p a w'e'f' 3104'2015 till actual handing over of

possesson or offer of possession plus two months' whicbever is earlier' as per

s.ctlon 18[1) ofthe Act of2016 read with rule 15 ofthe rules

H. Directions ofthe authority: _

31. Ilence, the authority hereby passes this order and issue the iollownrg

directions undcr secnon 37 of the Act to eosure conrpliance oi obligrtions

cast upon the promoter as per the functions entrusted to rhe authonty

under sec 34[0 oithe Act: -

i. lhe respondent/promoter shall pay interest at the prescribed rate I e '

10.85% ior every month of delay on the amount paid by the

complainant from the due date of possessioD ie'' 31'04'2015 till the

date of ofier of possession plus 2 months or handover ot posscss'on

rdhi.hever is earlier after adjustnent/deduction oithc amounl alretdv

paiil ifany towards del:y in handing over oipossession as per provrso

to section 18[1] ofthe Act read with rule 15 ot the rules'

'lhe respondeDt is directed to pay arrears of interest accrucd' il anv '

afier adiustment in statement of accou nt' within 90 davs from ihe datc

.lthis order as per ruie 16(2) of lhe Act'

32. ComPlaint standsdisPosed ol

33. Filebe consignedto theregistry'

Dared: 22.OS 2024

Haryana Real Iistatc

Regulatory Auth oritY,

Curugran'


