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rETHE HARYANA REAL ESTATE REGULATORY AUTHORITY'

GURUGRAM

M/sAPex Buiidwell
oflice atr' 14Al36,
N.wDelhi_110053'

1. Mr. Ashish Dangwal

n:1,:1";,:;:.1"1';t";;:.il"J",H::"

Pvt. Ltd.
Wea KarolBagh'

CORAM:
Shri Ashok Srngwan

APPEARANCE:
shfl sunilKumrr (Advocatel

\h llarshit Batra lAdvocate]

: TglgolZO22
.- 70,04.2024

ORDER

1. The present complaint has been nled by the complainants/allottecs under

section 31 of the Real Estate (Regulation and Developmentl Act 2016 [rn

short, the Aco read with rule 28 ofthe Haryana Real Estate (Regulation and

DevelopmeDt) Rules, 2017 [in short' the Rules) ior violation oi sectloD

11t41(a) of the Act wherein it is inter alia prescribed that the promoter

shallbe responsible for allobligations' resf'onsibilities and functions under

the provision ofthe Act or the rules and regulations made thereundcr or to

the allottee as pet' the agteenent for sale executed inter te
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Sector 37C, Gu.ugranr, Haryana

Complaint No 7910 ot 2021

-l

Unitand proiect related details

The particulars of unit details, sale consideration, the amount paid by the

complainant, date ofproposed handlng ov€r the possession, delav period, if

aDy, have been detailed inthe following tabular lorm:

I

2

3.

4

u.

Low cost group housing Proiect

HRERA registered/ not Regislered
vide no.40 of 2019 dated 08.07.2019

-lHREIdA regisiration valid 01.'12.2019

Allotment letter dated Notprovided on record

14.05.2013

225, 2"dfloor, Tower-Rose

Unit area admeasurine 516.67 sq. ft.
-l
-l

3ta) Orerofpossession

L

That sub,€(t ro t€rms of thrs clause l. and

subie.t to the apa(ment allottee (sl havrng

complied wrth all the termsand condiions of

ihis asreementand not bein8 in default und$
any of the p.ovlsions of lhis aBre.ment and

5
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TT nU suUre.t to complian.e wlth all

provisions, formalities, regisration of sale

deed, documentation, pavment of allamount

due and payable to the develop€r bv the

apartm€ni allottee(s) under this asreement

etc. as prescribed by the developer, the

developer proposes to hand over rhe

posses'on ofthe apartmeot wirh,n a per'o.'

ol 36 nonths with the g.oce period ot six

tuonth lron the dote of contue..enent ol
onnruction ol the eotuplex upon the

receipt ol att p.oiect relate.t approvals

in.tuding sanction oJ building Ptnns/
.ev,ied plorJ and approval or alL "n'0 

nrtl

:uthorities ii.luding thc tire sere r.
departmenr,.ivrl avianon deprrtmont, l tlL'

department, pollutioo.ontrol dcparl ref t cL'

Complaint No 7910 o12022

as maybe required lorcommencin& carrying

on and comDlelins the said complex subJc(1

ro iorce majeure, resraints or rcstrcrons

Irom any cou.t/authorities lt is how'v'r

handed ove. to the allotlees or dLit$cnt

block/to{ers as and whcncompleted lnd in 
'

underslood be$e€n Ihe paftLes thrt rhc

possessron oi various bLo'ks/lorvcrs

.omp.ised in lhe complex as also th' van'us

common facilitres planned thcrcLn sh!lL b'
ready and completed in phdses and wLll be

t-t-
10.

11.

+
t2.

Date of commencement of
construction of the Proiect

Due date ofpossession 14.11'20 L6

(Calculated from the date oi BtsA i'''
14.05.2013+ 6 months grace Periodl

(crace pertod oJ 5 months is allowed)

Rs.16,00,000/-

[As per page no 25 ofthe complaint]
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by Rs.16,00,000/-

[As per conveyance deed on Page no.

25 ofcomplain0

29 11.2019 I
aonvevance deed dated 17.03.2022

Facts ofthe complaint

l'he complainants have made lhe following submission: _

That, the complainants are law_abiding aDd peace_loving citizens and thc

respondent Apex Buildwell Pvt Ltd." is a company incorporated under the

Companies Act, 1956 having a Registered office at 14Al36, Wea Karol Bagh'

New Delhi-110053 . The proiect in question is known as "our Homel',

sitLrnted in Sector 37 C, Gurueram, Haryana

'Ihat the apnrtment buyer's agreement was executed bctween thc P'rrtics

on 14.05.2013. As per clause 3(al oithe agreement, the respon'lent wrs to

hand over possession ofthe unit within 36 months with a grac' Period oi 6

months, kom the date of commencement of construction of the compl'x'

The due date of possession comes out to be 1411'2016' The otfer ol

possession was made on 0112.2019 and the conveyance dced wrs

execut.d on in favour ot the complainants on 17.03'2022

Reliefsought by the complainantsl

Thc complainants havc sought lollowing reUef(sl:

01.r2.2019

ll.

3
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Compla'nt No.7910 ur l0ll

Direct the respond€nt to pay the interest at the p.escribed rate on the

amount paid on account oi detay in delivering possession of sa'd

On lhe date ofhearing, the authority explained to the 
'espondcnt/pro'noter

about thc contraventions as alleged to have been commitled rn rel'tror to

section 11(4) (a) ofthe Act to plead guilty or not to plead guiltv

Reply by the respondent.

The respondent has contested the complaint on the fouowing grounds:

]'hat the complainants being interest€d in the real 
'state 

development of

the respondent known under the name and stvle of 'Our Homes'at t'ctor

37C, Curugram, H a ryana , approached the respo nden t to purchasc thc unit

and booked a unit vide application form dated 25.04.201:!' Thrt porsuant

thercto, an apartment bearirg no 225, located on the 2d lloor"lower

Rose admeasuring carpet area of 516.67 sq ft' was allottcd to drc

complainants and the Apartment Buyers Agreement was executed

between the parties on 14 05.2013.

That as pe. clause 3[a) oftheagreemeni, the respondent proposed to hand

over the possession ofthe unit within a period of thirtv [36] mondrs' wrth

n grace period of 6 nonth, from the date of commencemcnt ol

construction ol the complex upon the receipt of all proiecl r'Lated

approvals. Thc relevant para olthe Agreement is reite'ated below:

^,,irit't..-" -,'*" 11- \o -. ' 1

,;,.,., ,, ""'"", ,ia", i"' ot "" 
p'^,.,.

.^--" " -,n " ,,.;.*"" rc,-,tt-\ tpqt\ rcn al dtP d'Pd d! 't -'
;';;.;,;, .;' .-.;", ob" aro pavabt?'a ,t'DtvttoPrR br rr' 4"^'v'\'

^,, 
it tri , -a", ", *,*-,--.i . a' p'. '"o"o av ^ DLt ttrrt o ' 1rlt-' tra

;.;,:;; ;.,""" 
'.. 

,d,.odata4 dh tnn rrNRa

';. ";;';' '.."" ''J -"" 
'' 

td p'q;t'takd4h'^t'-.'"tra'o

",.,; 
,..,," ,,," -o ,pp-i' q 'tt'on -n?o al'h"-t'P tt- -o-a '- '

.. ... rpn. .... a, r- .,l"Do 4.nt t tlt D"pnt^et
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ER complarnt No. 7910 of 2022

ete., os nor be rcqufutl lor cannercihg, .orryins on ond canptetins the s.td Canpt?x

bjed ro fo.e noieure, resruints at ftnrictiu lrcn onv .aun/ outhonti*

That the due date of possession was subiect to the allotte€s having

complied with all the terms and conditions of the Agreement.

Furthermore, the delivery of possession was also subject to thc /orce

mojeure circumstances. It is categorical to note that in the year, 2012 on

tbe direct,ons oithe Hon'ble Sup.eme Court of India, the mining activities

of m,nor minerals [which inc]udes sand) was regulated. The Hon'ble

Supreme Court directed framing of modern mineral concession rules

Reierence in this regard may be had to thejudgment ofDe€Pak Kumar v

State of Haryam, (2012) 4 SCC 629 The competent authorities took

substantial time in framinB the ruleS and in the process the availabilitv of

bu,lding materials including sand which was an impo(ant raw material

for development of ihe said Project became scarce. Further, the

Respondent was faced witl cerrain other iorce majeure events including

but not limited to non_availability of raw material due to va.ious ordcrs of

Hon'ble Punjab & Haryana HiSh Court and National Creen l.ribunal

tbereby regulating the mining activities, brick kilns, regulaion of the

construction and development acfivities by the judicial authorities in NCR

on ...ount of the environmental condidons, restrictions on usage of

water, etc. It is pertinent lo state that the National Green Tribunal in

several cases related to Punjaband Haryana had staved mining operations

includ,ng i. O.A No- r?l/2013, wherein vide o.der dated 2.11'201s

mining activities by the newly allotted mining contracts by thc shte ol

llaryana was stayed on the Yamuna River bed These orders in fact 
'n'e'

o/io continued till the year 2018. Similar orders staying the mining

operations were also passed by the Hon'ble High Court and the National

Green Tribunal in Punjab and Uttar Pradesh as well. The stoppine of

min,ng aciivity not only made procurement of material difficult but also

Pag. 6 oi21
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Compla'ntNo 7910 of 2022

raised the prices of sand/gravel expon€ntially. lt was almost 2 vears that

the scarcity as detailed aforesaid conti.ued, despite which all efforts were

made and materials were procured at 3_4 times the rate and the

construction continued without shiftingany extra burden to the customer'

The t,me taken by the Respondent to develop the project is the usual time

taken to develop a project of such a large scale and despite all the force

moi€ur€ circumstances, the Respondent completed the construction ofthe

Project diligently and timely, without impos,ng any cost implications of

the aforem€ntioned €ircumstances on the Complainants and demanding

the pr,ces only as and when the construction was being done'

It is to be noted that the development and implementat,on of the said

Project have been hindered on account of several orders/directions

passed by various authorities/forums/courts, before passing or the

subjective due date of offer of possession. Tbey have been delin€ated

r tr,...,.

polie and drhn I
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That from the lacts indicated above and documents appended, it is

comprehcnsively established tbat a period of 287 days was consumed on

account oi circumstances beyond the power and control of the

Respondent, owing to the passing oi Orders by the statuiory aurhorities

All the ci.cumstances stated hereinabove com€ within the medning of

/orce mdieure, as stated above.

That it is pertinent to note that the respondent should be grven the

benefits oi the grace period of 6 months as per clause 3(al ol th'

Agreemcnt. This Hon'ble Authority in the complaint no 3 86 5 oi 2 0 2 1 in

.omplaint titled Ashish Goutam v. Apex Buildwell Private Ltd" decrdcd on

09.09 2022, has allowed the grace period oi6 months to the respondent 
'n

th. same project.The relevantparaofthc judgment is rciteratcd below

'.1a.... the sod posressron ./duse incorporotc: unqLoliled teotan l't lrut'
petiod/extehded petod aJ 6 mohths' Accordntsl! the outhonry ht?rotlt

intcrp.eting the sa e ond allaws this g.oce pcnadal6 nonthsta the Pra oter ot

this stage Therefare grcR perioll ol six manths as pet 
'loue 

3(o) al brvt\
os.ee-; isatto\|ed ontJ included white cotculating the due dore ofhondins 

'Net
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vll. Tbat the respondent has cohplied with all oi itr oblgations, not onLv with

rcspe.t to thc agreement with the comPlainants hur also as per thc c'n(rncd

laws, rules, and re8ulations thcreunder and the local authoritics That dcsprt'

rnnumcrable hardships, the respondent successfully attaincd the occupan'n

certilicate on 29.11.2019. The.efore, it is .espectfullv submitted thar the timr

period utilised by the concerned stat!to.v authoritv ior grantinB thc occupation

ccrtrficate is lBble to be ex.luded from thc time period utiliscd for tho

implenrentahon olthc Prolect.

VIll. l'h.t rt rs pertinctrt to mcnnon here thar alter recerving of the O"ulahon

Certilicat., the Possessron ot the eid uni! was larvlluv ollircd to th'

rodplainants vidc Offe. ol Possession on 01.:12 2019''thcrcaft", th' physrcal

poss.ssro! was taken by the complainants without anv dcmur' It is not' aii€r

ov.r 3 years of the offer ofpossession that the coDplainants havc approa'hcd

th. Authority as an afterthought seekingdelay possession chargcs wrth thc solc

intcnt olgetting wrongfulgains and causing w.onStulloss to the respondent lt

js submitt.d that the present complaint is ba'red by limitation as 0rc cause ol'

action iI any, only arose riU the receiPt of occupandy cenilrcalc and nol

thcrcalter.The present complaint havingbeen filed after overvcars olre"rpr ol

oc.upancy.ernficat., the conplaint is not maintarnabl' and sho!ld b'

lX. lhat aiier grving the lawfulpossession ofthe unit,the'onveyancc dccd was also

cxecuted between the complainants and the respondent on 1732022 ll Ls

submittcd that after execution of the convevan'e deed, the contractual

relationship betwecn the partiesstands iullysatis0ed arrd comes to an 
'nd 

That

there r.mains no claim/ grievance of th. comptarnants uth respcct nr thc

Agr.cnrcnt o. any obligation otdre pa.ties th"eunder

X. lhat after the execution oathe Conveyance Deed, the pa'ties arc cstoppcd

tronr making any clarms at this instance. lt is a settled matter ol law that

Th. ne.essarv condition ,s the dekiment olthe other panv by thc condu't
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ofthe one estopped. An estoppel may result though the party estopped did

not intend to loseany existing right

Xl, That iD light ofthe bonor{de conductofihe respondent, the peacefulpossession

having been taken by the complainants, non_existen.e ofcause ofactio! and thc

f.ivolous complaint filed by the complainants, this comPlaint h bou'd bc

dismissed with costs in favor ofthe resPondent.

Copies of all the relevant documents have been filed and placed on th'

record. Their authenticity is not in dispute. Hence, the conlplaint can be

decid.d on the basis of these undisputed documents and submission nradc

lurisdiction of the authority

lhe respondent has raised a Preliminarv objeclion/suhmissi{n thrt the

authority has no jurisdiction to entertain the present complaint l'he

obtection of the respondent regarding rejection of the complaint on Eround

oljurisdiction stands rejected. The authority obse.ves that it has territonal

as well as subiect matter iurisdiction to adjudi€ate the present compbrnt

lor the reasons given below:

Territorial iurisdiction
As per notification no. 1/9212017 1TCP dated 14.12 2017 issucd bv'lbwn

.rnd Country Planning Department, the iurisdiction of lleal listxtt'

Regulatory Authority, Curugram shall be entire Gurugram Drstricl for all

purpose with offices situated in Curugram.ln the present case, the prolect

in qucstion is situated within the planning area ol Gurugram District,

Therefore, thls auihority has complete territorial jurisdiction to deal with

the present comPlaint.

E,ll Subiect matter ,urisdiction

E.

8.

E,I
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10. Section 11t4)(a) of the Ac! 2016 provides that the promoter shall be

responsible to the allotte€ as per agreement for sale Section 11(41(a) is

reproduced as hereunder:

section 1r(4Xa)
uc rctpanstbte lo. olt obttgotrcns .esponabthtietond Iun.t'n\ unler Lht

p.ovhi.)ns of thi. A.t or the tules antl regotarions nodc theteunde' at La

rhc ollotteet os per the dgrednent lb. sole at ta the o$od'ttan 'l
oltattees, as the cose mov be till the cohvelon.e olatl the d|a nenn
plotr a. buitdtnss, us the .ose no! be ta the ollottee\' a' 1c 

'a'nn'n'orc.r to the a$ociotnn ol ottottees ot the .onretent authn t! ds Lht

taseno!he;

11. So, in view of the provisions olthe Act qLroted above, the authoritv hts

complete iurisdiction to .lecide the complaint regarding non'compliance of

obligations by the promoter.

r. Findings onthe ob,ections raised bythe responde't'

F,l Whether the complainant c.n claim delaved possession charges

aftercxecutiorotthe.otrveyanccdeed.
12. l he respondent stated that the complainants havc alleged thal poss'ssnn

olthc Lrnit was to be given not later than May, 2016 and thereiore lhc ciusc

ofaction, ifnny, accrued in favour ofthe complainants rn 2016 A1$ that

lhe conveyance deerl ofthe unit has already been executed in favour of the

complainants on 1703.2022 The transaction between the partics stands

concluded upontheexecutionof convevancedeed

13 lt had been contended bv the respondent that on exccution ol the

conv.yance deed, the relationship between both the pariies stands

con.ludcd and no right or liabilities can be asserted by the respofdeni or

the complainant against the other. Therefore, the comPhinant is stopped

iiom claiming any interest in the facts and circumstances olthe casc'

14. It is important to look 3t the defi nition of the term'deed" itself in oftler to

un{iersta.d the extent ol the relationship betwecn the allottee and the
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promoter. A deed is a written document or an inskument that is sealed'

signed, delivered by allthe parties to the contract i'e, buyer and sellor' lt is

a contractual document that includes legal)y valid terms and is enforccable

in a court of law. lt is mandatory that a sale deed should be in writing and

both the parties involved must sign the document. Thus, a conveyance deed

is essentially one wherein the seller transfers all rights to legally own' keep

and enjoy a particular asset, immovable or movable' In this case' the assets

und€r consideration are immovabl€ property. On signing a conveyance

deed, the original owner transfers. all legal rights over the prope(y in

question to the buyer, against a valid consideration usually monetary'

Therefore, a "conveyance deed" or "sal€ deed" 
'mplies 

tbat the seller signs a

document stating that all authority and ownership of the property rn

question has been transferred tothebuy€r'

15. From the abov€ it is clear that on ex€cution ofa sale/conveyance deed' only

the title and interest in the said immovable property [herein the allotted

unit) is transferred. However, the conveFnce deed does not conclude the

relat,onship or marks an end to the liabilities and obliSations of the

promoter towards the said unit i,hereby the right, title and interest has

been transfe.red iD ihe name ofthe allottee on execution of the convevance

16. The allottees have invested their hard_earned money and there is no doubt

that the promoter has been enjoying benefits ofand the next step is to get

her title perfected by €xecutingthe conveyance deed which is the statutory

right of the allottees. Also, the obligation of the developer_Promoter does

not end with the execution of a conveyance deed Therefo re' in fu rthera nce

to the Hon'ble Apex Courtjudgenent and the law laid down in case titled as

Wg.cdr. Arilur Rahmon Khan and Ateya Sultono and Ors- vs DLF

CompLaLnlNu 7'r l0 oi 2021

Southern Homes PrLLtl (now known as BEGUR OMR
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Ltd.) ond Ors tcivil oqqeol no. 6239 ol 2019) dated 24 08.2020, thc

rel€vantparas are reproduced herein below:

'34 The developet hos not dnprre'l these connunt'odons Thou?h thest ate Jaut

-..,"i.,ri*t i*a U ,n" a"veiopeL the opp.llan! subnn@d thnt the! orc nat satated

iii-"r.* t'* 1, ." in" p*" rhe ddeloper daes not eote thot n wos withns to allet

*rh e eN ao 44. 'tan to. .onD?n-otta' tat d?lat Ot tnp 'onroq tn? L^o' r'th"
,.n,tu,ic'i";s ndi,.t"" kot white execu.ins the D'eds af canverax"' th! llat hura \ *4'
,nnned Ihat notatnotp,otd<t at Q\"oo on@unb'o' "otoDD trP llat b-!'t ^P-P

" -'-n, -^*,"a *'in ^ *ror 'hae al ahi ftLo- ns 'r.n'n, t'n wh,ch at iry .htd ^aI 9?t pol's on a' rtl' n trP Ecdntn?t a tula 
'1otP

ii" .,. - .a- b p;t"- -\",,,:tu! a a? ttas 10' nh\n P' na\? poo \at-nbt

co""iaemtio^. n ais i*brup, tne sinpto qu,tian which we need ta oddftss b wh?ther d

nal Duk. nrc ?.aouv, a tla n osoth\r the dPtrtoDe' la' drtoled po' "s: a^ an a a

- *"- 
" 

a ooio * t"-o-pe ;d dl4?t't'" sn'toouono a4\1ah tao?tn'

'*.,.'* n **ta i ^,,- 
bP n@t.arlv t)aea\a"obt2 ta e'pP( $ot tn ard?t ta DU''u

d .tain Jdr conpe8dtion l d4to!.d hnidins aver ol pasesion the pr'ch6{ i16t
'^*"^ 'a' 

*n' """* o 
'n'Pvon@ 

{ h' per^^ Du ' 
n6"d o' tlth"'| \"t'-o ab'aa

aD\dalratetn?alotukth.tightbtoia'onp?":o\on lht'bo to t'- o po ro^

in whilh .he NaDRC hos etpouedwe cahiot @unEnonce thot vtew

35. The ldt purchose\ in@ned thet hotd.orhed nonev k is ant! reosonobl? b rraDne
ii,, ,ni i",{ w"a 

""p ^ 
n, oe putch@t ro peiect the titte ta the pren^es hi'h hovt

ti, 'tt*r"a 
i*, ,r'i u,^' pl tie asa. But the subdtteon al the dN'tap{ 6 thd th(

iu,. n.t p.,L^ rt" re-"a, ti! e'h?.on'ut.r b'qn be sc? na a Dad at 'o^r'aL " t!
o..\DL rrh o.on tu.ho wa"ld t?od ro an ob'rtd caa"qr?nt? al 4ur' o '4d rur 'oe'

"iri, 
r. "t*a". 

, i*, a"'. ^ 
o condttion lor ab@nins the canvejn e at b hd2t trU

i"ur tn" 
",",,tio, 

iJ tt 
" 

o"ea ol conveldne pendtns patoded co

17. 1he authority h.s already tak€D a !'lew ir Cr' No 4O3112019 and othe6 titled

as Varun Gupto V/s Emoor WF Lancl timlte'l onit others and obseryed that the

cxecution of a conveyanc€ d€ed does not conclude th€ relationshiP or marks an

end tothe liabilitiesand obliBations oithe

upon taklng possessioni aDd/or executing

provisrons of the said Act.

18 After consideration of aU the facts and

Aave up his statutory .ight to seek delayed possession cha'ges as per the

promotertowards the suhje.l unit and

conveyance deed, the compla'nt nevcr

.ircumstances, the authornv holds ihat

even after execution ofthe convevan€e deed, the complainants/ allottees cannot

be precluded from their riSht seek delav possession charges from rhe

respondent promoter.

f.ll, whether the comPlalnt is barred by ltmitation or not?
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19. So lar as the issue ot linrtation is concerned, the Authonty r 
'ognuant 

ot the

vi.,w that the law ol linritarion does not sfiictly aPply to thd Rcal iistatc

Re8ulation anil Development Autho.ity Act 'f 2016' Howcver' thc Authoritv

under scdion 38 ol the Act ot 2016, is to be guided bv thc principle ol natural

rustice lt is unive.sally accepted maxim and the law assists those lvho aro

vigilant, not those who sleep over thcir riBhts. l herefore, to avoid oPportunr(i'

and lrivolous lltigation a reasonable period of time n'eds to bc a'rivcd rt ior J

lrtrgant to agitatc his righl This Authority ol thc vrew drat thrcc vca'\ js a

rcasonablc timc period fo. a litigant to initiate li(rgalion to p'ess his rLghts und"

normal.ir.umstances.

20. It rs alsD observcd that the Hon'ble Supreme Court in its order datcd r0 01 2022

rn MA No 21 of 2022 ofsuo Moto w.it Petitioo civil No 3 of 2020 hav! held

rhat the penod trom 15.03 2020 to 28.02.2022 shall stand exduded tu purposc

oflimitahon as may be presfiibed underanv Scne'alor spe'iallaws in resPcct ol

all iudicral o. quasi judicral proceedings

21 ln thc prescnt mattcr the cause ofaction arose on 01'12 2019 when th' 'l&r ol

posscssnin was made bv the respondeDt' The conplainants hav' til€d th' Prcs'trr

compla,nr on 17 01.2023 which is 3 veais 1 months and I5 davs riom thr drtc ol

causc ofa.tion. ln thc prescnt.ase the three vear period 01 dclay rn Ilrng ol lli'

.as. also after taking into ac.ount the ex'luson p'nod lrom 15032020 nr

28.02.2022. In vicw ot the above, the Authority is of the vrew lhat thc pr'sent

rcnplaint has been filed within a rcasonabletime period and is not barred bv thr

c. Findings regarding reli€f sought by th€ complainant

c.I Direct the respondent to Pay the interest at the prescribed rate

on the amouni paid on acaount ofdelav in delivering possession

ofsaid apartment.
22. In the present complain! the compla'naDts

project and are seeking possession of the

intends to continue with the

unit and delaYed Possession

ComplaLntNn 7q l0 or202Z
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charges as per sectiofl 18(1) of the Act a

for ready reference:

'section 13: - Retun ol an@nt aN, @tuP'ns
1st1) tl ke p.onotet loits to conptete ot is

oDortnent, Plot ot buildihg.'

ComplarnrNo 79l0ol2u2Z

nd the same is reproduced below

unobte to ri9e poession oJ on

p*,,iiii t ,l i,." * .tt.u* aoes not intend b with'trow ton the pnie't he

,n.,t ie p-a ry t* orc^a' lk?a 0 "!"d tonth at d?ta rtt th" ha^tt'r

tE pnots:rlph?d I

23. clause 3[a) of the aP"it."rt uuiur" ug'"""nt (in short' the agreement)

date.l 14 05.2013, provides for handing over possession and the same is

reproduced below:

oller ol Poswston

t hr ! n'ed to rerns 0l rhD'lJu* 3 :nd sub|Pd ro rhe "prrnfl r rllo f ( r !u' *
,o.pra"l"ar,rerrm'rnd.ondtionso'll'sJ$er'n'.
,.n- -" " 

."..".*, 't 
k dSleemenr 

'no 
tunher 'rbf''

;,;1;.;;'. ,".;.i,,i.' ,entr{.r or uk d'Pd do'unen'rrron' p"}men' or " " 'o r'
a.,"J".'*r.o'ua"*.p. ovrhc4rnme1'dllone4\'Lrd"' r\bJ3'PPr" r11 r'
::"."1i.:;;';;; d;J"", ;" dPvah;er propc's ro hrno "w' me pose 'd orir'
ll':,i ;;;; ; ;; ;;ff ;-o,.mri. *io''tt'. g.*' p"aod or '': monrh rrom rhe

ali..ii.^.**"i-t "t-"t-'ttotr 
orthe(oopl'x upon the Kerpt or dr prcr"r

r.laEdaDDov.ls lrdudtbg!'n(llon of bultdln8 pltN/ revited phnrano rpDruvc u

,i ..-'.",1[.,mrr- t,n d'n3 thelire seft'1c d'D'nmPni' ca'' r\irron deprrrmr
i,,n.a--,--, rat'i"^t-rol d'pa@'nr 'r '(m"vbe 

cqrired ro' "orn"" nB

.-,,*l,"-ai.j*,".t.cd'"9'd.omDhrsublrr,oloilPn
reri,' r-rcn't om anr 'o'nrrtttroril''s' ItE hd'vcr undrhtood
rhc no(\.!s'on ol ,r' ou' blo,k\,toweR (ompn!'d i1 rhe corp
i,ll;; ;'r;,,;i ";;; ; $!rr b. re;dv /nd cumphrrd i1 pnds J ''r Brf r"
."nded ove' ,o ti a'lonP.( ol dltr'rent blocx/rosPE a 'rd 

whcl 'omperu L ru I L '

phasedmannd

24. The buye.'s agreement was executed on 14052013 As per clause 3 (al or

the agreement the respondent was to ofier the possession ofthe unit to the

allottees within 36 months from the date of start of construction 'Ibe date

of start ot construction is not there on record Thus' the authoritv have

calculated 36 months from the date ofexecution ofthe agreemenl also the

grace period oi 6 months is allowed to the respondent/promoter'

lherefore theduedatecomesouttobe 1411'2016'
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25. Admissibility of delay possession charges at presc bed rate of

int€restr The complainants are seeking delav possession charges however'

proviso to sectioD 18 provides that where rn allottee does not rntcnd to

withdraw from the proiect, he shallbe paid, by the promoter' interest tor

every month ol delay, till the handing over of possession' at such ralc :rs

may be p.escribed and it has been prescrihed under rulc 15 ol dre rulcs

Rule 15 has been reproduced as underl

Rute 1s- Presc bed rute olinterest tProeiso 'ose' 
on12 sedion1adnd'tb'

section (4) ond subsedton (7) ol section lel
uot \e uontB a"d -bi"'a ' I a"

;i$e* ndtshot .ost al tendins ruE +2%:

Pt!,,aeo'|1t.-oP \'-tor BaLNollnoonda-t o tatLnFo d \1' D

1 t -.1 o. ", - no b" -.pta\ "d bt 5r' h b?aclnot t t?ndtns -o "
ollnt,d nrar lx raD dne @ tine lot tendns @ the tercrdt pubti''

26. The legislature in its wisdom in the subordinate legislation under thc

provision oi rule 15 of the rules, has determined the prescribed rate of

intercst. lhe rate oiinterestso determined bythe legislature is rcxsonable

:n.l ifthe said rule is followed to award the intcrest' it willensurc unLform

practice in all the€ases.

27. Consequently, as per website ofthe State Bank of lndia i e , l1!tps:/l5b!'co'ro'

the marginal cost ollending rate (in short, MCLR) as on date i'e" 10'04 2024

is 8.85%. Accordinglv, the prescribed rate of int€rest will be mirgnral cost

oflendins rate +20lo i.e.,10 85olo'

28. ]'hc definition ol term 'interest' as defined under section 2[za) ot lhe Act

providcs that the .rte of int'rest chargeable from the nlloitce bv lhc

promotcr, in case ofdefault, shau be equal to the rate ot interest whrch tln'

promoter shall be liable to pav the allottee' in case of default l'he relevant

section is reProduced below:

'kd \rt46. neons the rates ol intetesr polobte bv the prontokt at the otton?t 15

nte.o* no! b?

t -t n,. . - tat hlLr,a" t^- th\"'



ti) the rcte ol inrer6. .horyeoble frun the ottatee b! the ptuna'er' n coe oJ delo u tL

shott be z.qudt ra the rcte ol in.erest whi.h the prumoter thdll be hable ro pat the

olkte, in co9 ol deJdutt

lu) the inkt6. payobte W ke prcnater b the attottee \hott be Jton the dote the

ponotu re.eieed the odount t an! Pon $er.oJ ritt th? ddre the onount or pdtt
thereol ond itkren rhereon it rcfu^ded, ond the intefts paloble bv rhe ollat@e ta

rhe prcnota shott be ton the date the ottoie? defoul\ in powent to th?

prcnotet till the dote it is poidi
29. On considerat,on ofthe documents available on record and submissions made

by both the parties regarding contravention of provisions of the Act, the

autho.ity is satisfied that the responde.t is in contravent,on of the section

11(41[a) of the Act by not handing over possession by the due date as per the

agreement. 'lhe authoriry has obsewed that the apartment buyer aS.eement

was executed on 14.05.2013 and the possession of the subject unit was to be

ofiered with i. a period of 36 months plus 6 months kom date of

commencement oiconstructjoo The authority calculated due date of possession

from the date of execution ofthe agreement i.e, 14.05.2013 along with a grace

period of6 monthswhich comesoutto be 14.112016.The respondent has failed

to handover possession of the subject unit on the due date. Accordingly, it is the

lailure oi the respondent/promoter to tulfil its obligat,ons and responsibilities

as per the agreement to hand over the possession within the st,pulated period

The authority is of the considered view that there is delay on the part of the

respondent to offer of possession ofthe allotted unit to the complainant as per

the terms and conditions of the agreement to sell dated 14.05.2013 execlrted

between the parties. Furthet the authorlty observes that the respondent

obtained the occupation certificate on 29.11.2019 and offered possess'on to the

ARERA
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17 03.2022.

01.12.2019 and the conveyance deed was executed on

30. Accordingty, the non-compliance ofthe mardare €ontained,n section 11(41 (a)

read with section 18[1) ofthe Act on the part orthe respondent is sstablished'

As such, the complainant is entitled to delay possession charges at rate of the

prescribed interest @ 10.85% pa. w.e.t 14.11.2016 till the date of offer of
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possession plus two months i.e-, 01.022020 or handover of possession'

whichever is earlier, after obtaining the occupation certificate, as per section

18[1] ofthe Act of 2016 read with rule 15 ofthe rules

H. Directions ofthe authoritY: _

31. Hence, the authority hereby passes this order and issue the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the tunctions entrusted to the authority

under sec 34(0 ofthe Act:-

i. The respoDdent/promoter shall pay interest at the prescribed ratc i'e'

10.85% for every month of delav on the amount paid by the

complainant from the due date of possession ie, 14'11'2016 till the

date of ofier of possession plus 2 months l.e', 01 02'2020 or handover

ol possession whichever is earlier after adjustmcnt/dcductron ol thc

amount already paid if anv towards delav in handing over or

possession as per proviso to section 18(1) olthe Act read with rule 15

ii. the respondent is directed to pay arrears of interesi accrued' if any

after adiustment in statement ofaccount' withiD 90 days fronr the date

olihis order as per rule 16(2JoftheAct,

32. Complaint stands disPosed ol

33. Filebe consigned to the registry.

Dsted:10.04.2024

Regulatory AuthorirY,

I


