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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

ORDER

1. The present complaint dated Og.06.2023 has been filed by the
complainant/allottee under section 31 of the Real Estate (Regulation and
Development) Act,201,6 (in short, theAct) read wirh rule 28 ofthe Haryana
Real Estate (Regulation and Developmentl Rules, 2017 (in short, the llulcs)
for violation of section 11[4][a) of the Act wherein it is inter alioprescribcd
that the promoter shall be responsible for all obligations, responsibilitics
and functions under the provision of the Act or the Iiules anri regulations
made thereunder or to the allottees as per the agreement for sale cxecutecl
inter se.
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V A. Unit and proiect related details
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2. The particulars of unit details, sale consideration, the amount paid by the
complainan! date of proposed handing over the possession, delay period, il
any, have been detailed in the following tabular form:

S. No. Particulars Details
1. Name and location of the

prolect
"The Valley" Secto-- z6JLfigr;

L
3.

Nature ofthe project Affordable Group Housing
Project area 9.062 5 acrcs

4. DTCP license no. 45 of 20 I B dated 29.06.20 t I valid up ro
28.06.2023

6.

Name of licensee Revital Reality Pvt. Ltd. & othcrs
RERA Registered/ not
registered

20 of 201.8 drt"d 23.r0.-i8 uilid-rp to
31.10.2022

7. Unit no.
102, 1't floor and Tower/BIock-M

1[{s per page no. 41 ofthe comDlainr
8. Unit area admeasuring 540 sq. ft. (Carpet area) & 99(Balcony

Area)
(As per page no. 32 ofthe complaintl

9.

10.

Date of allotment letter 02.03.2079
[As per page no. 21 ofthe complaint)

Date of execution of
agreement for sale

22.06.2079
[As per page no. 26 of the complaint]

11. Date of building plan

3pproval
29.06.2018
(As per page no. 30 qfthe complaint)

L2. Environmental clearance
dated

29.07 .20t9
(As per page no. 2 ofthe reply)

13. Possession clause S,POSSESSION OF TIIE APARTMENT
8.7 Schedule for possession of the

Apartment:
8.1.2 The promoter ossures to hand over
possession of the Aportment qlong with
parking space (if any) within 4(four)
years from the date oI approvol of
building plans or grqnt of
environmentol clearance certilicate,
whichever is later, unless there is delav
or failure due to ony causes attributabie
to the allottee, including but not limited
to timely payment against the soitl
opartment as per the payment plan, or
any of the causes covered under the force
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majeure conditions as defined under this
agreement..,.....,.
(As ner oaoe no ?g ofthD r^^-t-;^t t

74. Due date ofpossession ffi
[Note: Due date of possession to be
calculated 4 years from the date of
environmental clearance dated
29.072079, being later plus grace
period of 6 months in liar ^f.^vi,r 1 o r

15. Total sale consideration Rs.22 ,O9 ,500 / -
(As per payment plan on page no.55 of
the complaint)

76. Amount paid by the
complainant

Rs.4,36,849 / -
(As per receipt information on page no.
58 of the complain0

L7. Occupation certificate Not obtained
18. Offer ofpossession Not offered

oro4.nn
[As per page no, 59 of the complainL)

19. Request for cancellation of
the unit and refuntl of the
paid-up amount vide email

B. Facts ofthe complaint:

3. The complainant has made the following submissions:

I.

II.

The complainan! Smt. Mrs. Kanchan Nanda is law_abiding citizen of
India, currently residing at C-lA/46F., lanakpuri, B-1, West Delhj,
Delhi.

That the respondent had advertised themselves as a very ethical
business group that lives onto its commitments jn delivcring lts
housing projects as per promised quality standards and agrecd
timelines. That the respondent while launching and advertising any
new housing project always commits and promises to thc targeted
consumer that her dream home will be completed and clelivercd to
her within the time agreed initially in the agreement while seiiing the
dwelling unit to them. They also assured to the consumers likc

M
Page 3 of 17

Complaint No.256B of 2023



HARERA
MGURUGRAM

Complaint No.2568 of 2023

II I.

complainant that they have secured all the necessary sanctions and
approvals from the appropriate authorities for the construction and
completion of the real estate project sold by them to the consumers ln
general.

That somewhere in the month of December 201g, the respondent
through its business development associate approached the
complainant with an offer to invest and buy a unit in respondent,s
prolect namely "The Valley,,in Sector-78, Gurugram. On 10.01.2019

the complainant had a meeting with respondent at the respondent,s

branch office where thelrespondent explained the project and

highlighted that allotment of apartments under the project shall be

done through draw of lots as per procedure defined under Afforclablc

Housing Policy dated 19.08.2013, the respondent rcpresented to thc
complainant that the respondent has a very ethical business housc rn

the field of construction of residential and commcrcial project and in

case the complainant would invest in the project of respondent thcn

they would deliver the possession of proposed unit on thc assured

delivery date as per the best quality assured by the respondenL..i.he

respondent confirms to complainant that this project is covcred

under Pradhan Mantri Awaas yojana and the respondent assured that

the complainant can avail subsidy on principal outstanding amount i)f
up to Rs.Z.67 lakhs on home loan. The complainant while relying

upon those assurances and believing them to be truc, the complalnaut

submitted an application with the respondent for 2 BIIK llat
admeasuring 639 sq. ft. under draw of lots in the aforesaid projcct of
the developer and made payment of application antoultt oI
Rs.1,01,475l- vide cheque dated 10.01.2019.
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Complaint No. 2568 of 2023

vt.

l'hat in the said application form, the price of the sajd unit was agreed

at the rate of Rs.4,000/- per sq. ft. mentioned in the said application
form. At the time of execution of the said application form, it was
agreed and promised by the respondent that there shali be no changc,

amendment or variation in the area or sale pricc of the said unit from
the area or the price committed by the respondent in thc said
application form or agreed otherwise.

That on 02.03.2019, the respondent issued an offer of allormcnt
through letter dated 02.03.2019 in the name of complainant, rl)c
respondent offered a residential unit no. 102, tower_M admeasuring

639 sq. ft. rn the project for Rs.22,09,500/-. The said offer ol
respondent was accepted by complainant and made the rcquisite
payment of Rs-3,26,374/- to the respondent through chcque dated

3L.12.2019.

That complainant applied for housing loan from punjab National tiank

after receiving of allotment letter dated 02.03.201g and the loan

application of complainant was approved by the puniab National

Bank on 2 7.03.2019,

That the respondent fails to fulfil the sanction conditions & property
document requirement of punjab National Bank and due to that bank

did not release the payment to the respondent, which shattered all

aspirations of complainant to avajl the benefits of Rs.2.67 lakhs

subsidy under Pradhan MantriAwaas yojana.

That due to non-fulfilment of home loan sanctjon documcnts by thc
respondent to nationalized banks, loan was not granted for the said

unit and because of that reason, the complainant suffers financial
crisis. The complainant arranged money from her own sources to
clear the payment of 20Vo of consideration value of unjt on

VII.

p-

VII I.
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31.\2.2079.The building plan for the said projecr was approved by

the office of DGTCP on 29.06.2018.

That on 22.06.2019 the respondent issued an agreemcnt for salc

which consists very stringent and biased contractual terms which are

illegal, arbitrary, unilateral and discriminatory in nature because

every clause of agreement is drafted in a one-sided way anrl a single

breach of unilateral terms of agreement for sale by the complainant

will cost her forfeiting of earnest money of Rs.2 5000/-.

That the complainant visited the project site on 31.12.2019 after

making the payment of 200/o of consideration value for allotmcnt of

unit, the complainant found that there is no development on the

project site for tower "M" even after the one year of booking of unit

and as the bank also not sanctioning the housing loan for the said

project of the respondent, which resulting the complainant not only

Iosing the opportunity of availing the benefit of subsidy of Rs2.67

Lakhs under PRADHAN MANTRY AWAAS yOJNA, bur also lending him

into a financial crisis. After analyzing the situation, the complajnant

decided not to pay further till the respondent not startcd the

construction of Tower-M.

That the respondent has breached the terms of said clause 5[III)(tf) of

Haryana Affordable Housing Policy 2013 and failecl ro lulfill irs

obligations and has not delivered possession of said unit within thc

agreed time frame of the policy. The proposed possession date as per

Haryana Affordable Housing Policy 2 013 was due on 02.03.2023.

XII. That as per clause 2 of the agreement for sale,the sale consideration

for said unit was Rs.z2,09,500/- (which includes the cost of providing

the common facilities ) exclusive of Service Tax and GSl.. l-hc

complainant has paid the total some of Rs.4,36,949/- towards

Complaint No. 2568 of 202:l

IX.

X,

XI.
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XIII,

XIV.

xv.

XVI.

consideration yalue along with applicable taxes to the respondent for
the said unit.

That on 05.04.2021, the complainant has sent an email through which
she expressly demanded the refund of money which she has paid to
the respondent on pretext of part payment towards the sale
consideration of said unit, although the complainant tacitly conveyed
her intent of seeking refund by not paying the payment to the
respondent after 0 7.0 I.2OZO.

'l'hat the respondent has committed grave deficiency in services by
delaying the delivery of possession and false promiscs made at the
time of sale of the said unit which amounts to unfair tradc practicc
which is immoral as well as illegal. The respondent has acted in a very
deficient, unfair, wrongful, fraudulent manner by not deiivcring thc
said unit situated at the project within the timelines agrecd jn the
agreement for sale and otherwise.

That the cause of action accrued in favour of the complainant and
against the respondent on 10.01.2019 when the complainant hacl
submitted an application for the said unit and it further arose when
respondent faiied /negrected to deriver the obrigations.'rhe cause of
action is continuing and is still subsisting on day-to_day basis.
That the complainant being an aggrieved person liling the present
complaint under section 31 with the Authority for
violation/contravention of provisions of this Act as mentioned in thc
preceding paragraph.

That the present complaint is within the prescribed pcriocl of
llmitation.

XVII.

C. Relief sought bythe complainant:

Page 7 of 17
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6.

5.

Complaint No. 255a of 202i1

4. The complainant has sought following relief(sJ:

i. Direct the respondent to refund the entire amount of i1s.4,:)6,849 /
paid by the complainant along with interest at the prescribed ratc on
the paid amount from the date of payment till actualisation.

ii. Direct the respondent not to create any charge, lien, or third-party
rights in any manner upon the prot till finar rearization of thc amount
by the Hon'ble court along with up to date interest.

iii. Direct the respondent to pay an amount of Rs.55,000/- to the
complainant as cost ofthe present litigation.

0n the date ofhearing, the authority explained to the respondent/pronroter
about the contraventions as alleged to have been committed in reiation to
section 11(4) (aJ ofthe Act to plead guilty or not to plead guilty.

D. Reply by the respondent:

The respondent has contested the complaint on the following grouncls:

a. That the complaint filed by the complainant is not maintainable in thc
present form and is filed on the false and frivolous grounds. .Ihc 

bare
reading of the complaint does not disclose any cause of action in favor
of the complainant and the present complaint has been fllcd wjth
malafide intention to blackmail the respondent with rhis fiivolous
complaint.

b. That the present complaint deems to be prima facie dismtssed being
barred by limitation.

c. l'hat the respondent is one of the leading reai estate developers in thc
State of Haryana and NCR region. It has several proiects across the
State, and such has built a great reputation for having the highest
quality of real estate developments.

PaBe 8of17
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That one of the marquee projects of the respondent company is "l hc

Valley" project located in Sector 78, Gurugram. The complainalL

approached the respondent, making enquiries about the project, atrd

after thorough due diligence and complete information being

provided to her, sought to book an apartment in the said project.

Accordingly, on 27.02.201-9, the complainant vide draw was allortccl

an apartment bearing number no, 102 in Tower M, having a supcr

area of639 sq. ft. (approx.) for a total consideration of Rs. 22,09,500/.

That consequentially, after fully understanding thc various

contractual stipulations and payment plans for the said apartntent,

the complainant executed an agreement for sale on 22.06.2019.

That the 'possession clause' itself provided a 'Comntenccrncnt l)ate'

from which point the respondent herein had to deliver possession of

the unit within 4 years, subject to the force majeure clause. 1'he

respondent received the sanctions for its building plans on

29.06.2018 by Directorate of Town and County planning, IIaryana,

and environmental clearance on 29.07.2019. Therefore, rhe

commencement date as per the agreement is 29.07.2019 and 4 ycars

from that date would mean that the respondent has to grvc

possession of the unit by 28.07.2023, subject to the Force Maleurc

clause. Accordingly since the contractual period lor handing ovcr

possession of the unit still subsists, the instant complaint is

premature and vexatious and merits dismissal.

That with respect to the present agreement, the time stipulated for

delivering the possession of the unit was on or before 4 years after

obtaining the requisite approval of the building plans or

environmental clearance, whichever is Iater. However, the agrecnlent

d.

e.

f.

Page 9 of 17
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for sale duly provides for extension period of 6 months ovcr ald
above the said date.

h. That in and around 2027 as per the own admjssion of the

complainant, owing to certain personal reasons, had sought to

withdraw from the project and demanded cancellation of the booking.

The said fact duly stands reflected in the complainant,s own

pleadings. In terms of the facts as presented abovc the present

complaint is liable to be dismissed being pre-mature.

i. That the complainant has not come with clean hands beforc the

Ilon'ble Authority and have suppressed the true and materjal facts

from the Authority. The project ',The Valley,,is rcgistered with the

Authority vide registration certificate no. GGM/ZBBlZ01Bl20 dared

23.10.2018. The said project is a continuance business of thc

respondent and the respondent endeavors to completc the santc

within the prescribed timeline. It is to mention here that whcn the

parties have contracted and limited their liabilities, they are bound by

the same, and relief beyond the same could not bc grantcd. It is vcry

much clear from the true facts mentioned above that the complainant

has filed the present complaint ln order to escapc front hcr

obligations as well as from her liabilities, the present complaint shall

be dismissed on the basis ofthe grounds mentioned above. Hcncc, thc

complainant is not entitled for any compensation or rcfund claintcd

as it is a pre mature demand for possession.

7. Copies of all the relevant documents have been filed and placed on recorcl.

Their authenticity is not in dispute. Hence, the complaint can be decidccl on

the basis of those undisputed documents and submissions madc by thc

parties.

Page 10 of 17
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E. Jurisdiction ofthe authority:

8. The authority observes that it has territorial as well as subject n)atter
jurisdiction to adjudicate the present complaint for the reasons given

below.

E.l Territorial iurisdiction
As per notification no. l/92/2017-1TCp dated 14.12.2017 issued by Town

and Country Planning Department, Haryana, the jurisdiction of Haryana

Real Estate Regulatory Authority, Gurugram shall be entirc Gurugram

district for all purposes. In the present case, the project in qucstion rs

situated within the planning area of Gurugram district. 'l'hercforc, this

authority has complete territorial jurisdiction to deal with thc prescnt

complaint.

E.ll Subiect-matter iurisdiction
Section 11(4)[a) of the Act, 2016 provides that the promotcr shall be

responsible to the allottees as per agreement for sale. Section 11[4)(a) is

reproduced as hereunder:

Section 17...,,
(4) The promoter shall-
(a) be responsible for oll obligotions, responsibilities ond functians undet the
ptovisions of this Act or the rules ond regulotions node thereunder or to the olloLLees
as per the agreement for sale, or to the associqtion of qllotLees, os the cose may be, till
the conveyqnce of all the opartments, plots or buildings, os the cose moy be, Lo the
ollottees, or the common areas to the qssociation of ollottees or the competenL
authority, as the cose moy be;
Section i4-Functions oI the Authority:
344 of the Act provides to ensure compliqnce of the obligations casL upan the
promoters, the ollottees and the real estate ogents under this Act otld the rules und
reg u l0ti ons mad e thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-contpliance of

obligations by the promoter leaving asrde compensation which is to be:

decided by the adjudicating officer if pursued by rhe complainanr ar a later

A, stage.
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9. Further, the authority has no hitch in proceeding with the complaint and to
grant a relief of refund in the present matter in view of the judgement
passed by the Hon'ble Apex Court in Newtech promoters and Developers
Private Limited Vs State of U,p. and Ors.,, SCC Ontine SC 1044 decided on

77.17.2027 and followed in M/s Sano Realtors private Limited & others
V/s Union of tndia & others SLp (Civil) No. 13005 of 2020 decided on
72,05.2022 wherein it has been laid down as under:

. "86. From the scheme of the Act of which a detoiled reference hos been mctde
and.taking note of power of adjudication delineated with tie regulotory outhority
a.nd adjudicating offrcer, what finally culls out is thqt although th7 Act indicates the
distinct expressions like ,refundt, ,interist , 'penotty' and .co-mpensation,, o conjoint
reading of Sections 18 qnd 19 clbAily monifests thot when it io.", to refund if the
amount, and interest on the refund omount, or directing poyment of interest t'or
delayed delivery ol possession, or pendlry ond interest thir)eon, it is the regulatoty
outhoriq) which has the power to examine and determine the outcome of o
complqint. At the some time, when lt comes to o question of seeking the reli;f of
adjudging compensotion qnd interest thereon under Sections'12, 14, 18 onel 19, the
adjudicating olficer exclusively has the power to determine, keeping in view the
collective reading oI Section Z1 reod with Section 72 of the Act. ij the adjudicotion
under Sections 12, 14, 18 ond 19 other thon compensotion os envisoged, if exlended
to t.he adjudicating officer os prqyed that, in our view, may intend to ixponcl the
ombit and scope of the powers and functions of the odjudicoting offrcer under Section
71and thotwould be agqinst the mandate olthe Act2016.,, - --

10. Hence, in view of the authoritative pronouncement of the Hon,ble Supreme

Court in the matter of M/s Newtech promoters and Developers privote

Limited Vs Stote of ll.P, and Ors. and M/s Sana Realtors private Limited
& others V/s llnion of Indio & others (supra), the authority has thc
jurisdiction to entertain a complaint seeking refund of the amount and

interest on the amount paid by her.

F. Findings on obiections raised by the respondent:[.[ obiection regarding complaint barred by Lirnitation Act, 1963
11, Another contention of the respondent is that iF the date of possession was

to be construed in January 2024 and the complaint was filed in June 202:.1,

so there is no question of limitation arises. The authority is of thc view that

^ the provisions of Limitation Act, 1963 does not apply to Act, 2016. Thc

lq PdBe 12 o 17
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same view has been taken by Hon'ble Maharashtra Real Estatc Appcllate

Tribunal, Mumbai in its order dated 27.01.2022 in Appeal no.

006000000021137 titled as M/s Siddhitech Homes pvt. Ltd. vs Karanveer
Singh Sachdev and others which provides as under:

"Agreeing entirely with the ollottee, it is observed that UF)M nowhere provicles ony
timeline for availing reliefs provided thereunder. A developer cqnnot be ctischor,Jid
from its obligations merely on the ground that the comploint was not filecl withitl o
\pectlic pcnod prescnbed under some olher stoLuLes_ Even il su.h provtsla 5 e^tst ttt
other enoctments, those are rendered subservient to the provisions of REIIA by virtue
of non obstqnte clouse in Section 89 of RDRA having overriding eft'ect on ony other
law inconsistent with the provisions of REF.;l,. ln view thercof, Articiie 5t oJ Limitotion
Act would not render the complaint time barred. ln the absence of expre:s pt ovtst,tn:
substontive provisions in REp.1- prescfibing time limit for lling compluint relteJs
provided thereunder cannot be den[ed to qllottee for the reoson ctl limitotion or tleloy
and lqches. Consequently, no benefrt will occrue to developers plocing rcliance on Lhe
case law cited supro to render the complaint of allottee barre(l by ony limitltrci os
alleged in Paro 10 above, Hence, no t'ault is found with che view held hy the AuthariLy
on this issue."

Moreover, the complainant-allottee has made request for rcfund of the

paid-up amount within 2 years of commencement of construction and

hence is not barred by limitation, Thus, the contention of promoter that the

complaint is time barred by provisos of Limitation Act stands rejecteil.

G. Findings on the reliefsought by the complainant:
G.l Direct the respondent to refund the cntire amount of

Rs.4,36,849/. paid by the complainant along with intcrest at the
prescribed rate on the paid amount from the date of paymcnt till
actualisation.

12.The complainant was allotted a unit in the project of respondent ,,Thc

Valley", in Sector-78, Gurugram vide allotment letter datecl 02.03.2019 for a

total sum of Rs.22,09,500/-. An agreement for sale dated 22.06.2019 was

executed between the parties and the complainant started paying the

amount due against the allotted unit and paid a total sunr of Rs,4,36,849/-.

An agreement for sale dated 22.06.2019 was executed betwecn thc parties

and the possession clause of the agreement is reproduced below for rcady

reference:

Page 13 of 17
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8. POSSESSION OF THE APARTMENT
8.7 Schedule lor possession olthe Apartment:
8.1.2 The promoter assures to hand over possesslon of the Aportment qlong with
parking space (if any) within 4(four) years from the date of opproval ofbiilding
plans ot grant of environmentdl clearqnce certifrcate, wiiciiver is tater, unless
there is delay or Jailure due to ony couses attributable to the a ottee, including but
not limited to timely payment ogoinst the soid apartment as per the payment plin, or
ony of the couses covered under the force mojeure conditions os defined under this
agreement..........

13.rhe due date of possession is to be calculated , ,"jfl''r,T#iiitll? ",environment clearance i.e., 29.07.2019 plus grace period of 6 months.

Therefore, the due date of possession comes out to be 29.01.2024 as per the
possession clause of agreemenL

14.The complainant has requested,fo; cancellation of the unit and refund of
the paid-up amount on 05.04.2021 and the counsel for the complainant vide
proceedings of the day dated 19.04.2024 requested for refund of the

amount paid after deduction of Rs.25,000/- and interest from the date on

which cancellation has sought. The counsel for the respondent has

mentioned that request for cancellation made by the complainant vidc

email dated 05.04.2027 supposed to be completed only on submission of
affidavit of cancellation with original documents and request for intcrcst

not to be allowed.

The project was registered on 23.10.201g vide registration no. Z0 ol 2018

and valid vp to 31.10.2022. The authority has gone through the possesslon

clause of the agreement and observed that the respondent_devclopcr

proposes to handover the possession of the booked unit within a pcriod of
four years from the date of approval of building plan or from the datc of
grant of environment clearance, whichever is later. In the present casc, the

date of approval of building plan is 29.06.2018 and date of envrronmcnt

clearance is 29.07.2019. The due date is calculated from the date of
environment clearance being later, so, the due date of subject unit comes

HARERA
GURUGRA[/

15.

v
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out to be 29.07.2023. Further as per HAREM notification no. 9/3-2020

dated 26,05.2020, an extension of 6 months is granted |or the projects

having completion/due date on or after 25,03,2020. The completion date

of the aforesaid proiect in which the subject unit is being booked by the

complainant is 29.07 .2023 i.e., after 25.03.2020. Therefore, an extension of

6 months is to be given over and above the due date of handing over

possession in view of notification no. 9/3-2020 dated 26.0S.2020, on

account of force majeure conditions due to outbreak of Covid-19 pandemic.

So, in such case the due date for handing over of possession comes out

ro 29.O1.2024.

16. Now when the complainant approached the Authority to seek refund, the

respondent already clarified their stance that the complajnant is cntitled to

refund as per clause 5[iii)(h] of Affordable Housing policy, 2013 in case of

surrender of flat by any successful allottee, the amount of Rs.25,000/- can

be forfeited in addition to the following:

S. No. Particulars Amount to be forfeited
Iaa) In case of surrender of flat before

commencement of proiect
Nil

(bbl Up to 1 year from the date of
commencement of proiect

1% ofthe cost offlat

Icc] Up to 2 years from the date of
commencement of pro ject

3% of the cost of flat

(ddl After 2 year from the date of
commencement of project

570 of thc cost of flat

17. Since the complainant has applied for cancellation on 05.04.2021 i.e., afrer 1

year from the commencement of the pro.iect i.e., 29.07.2019(date ot EC).

Keeping in view the aforementioned factual and legal provisions, the

respondent can retain the amount paid by the complainant against the

booked unit as per clause 5(iiiJ[h) ofAffordable Group Housing policy, 2013

i.e., Rs.25,000/ plus 3 0/o ofthe cosr ofthe flat.
Page 15 of 17
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18. The prescribed rate ofinterest as per Rule 15 ofRules, 2017 payable by the

promoter to the allottee or by the allottee to the promoter, as the case may

be, shall be the State Bank of India highest marginal cost of lending rate plus

two percent.

19. The authorify hereby directs the promoter to return the amount reccived

by him i.e., Rs.4,36,849 /- after deducting the amount of Rs.25,000/_ plus

30/o of the cost of the flat along as per above-mentioned clause o l. Affordable

Group Housing Policy, 2013 along with interest at the rate of I0.85% (the

State Bank of India highest marginal cost of lending rate (MCLR) applicable

as on date +2%) as prescribed under rule 15 of the llaryana Real llstatc

(Regulation and Developmentl Rules, 2017 from the date of surrendor i.e.,

05.04.2027 till the actual date of refund of the amount within the tirnclincs

provided in rule 16 ofthe Haryana Rules 2Ol7 ibid.

G.ll Direct the respondent to pay an amount of Rs.SS,000/- to thc
complainants as cost of present litigation.

20. The complainant is seeking relief w.r.t compensation in the aforesaid rclief,

Hon'ble Supreme Court of India in civil appeal titled asM/s Newtech

Promoters and Developers pvt. Ltd. V/s Stote oI Up & Ors. Supra held that

an allottee is entitled to claim compensation under sectjons 12, 14, 1B and

section 19 which is to be decided by the adjudicating officer as per section

71 and the quantum of compensation shall be adludged by the adjudicating

officer having due regard to the factors mentioned in section 72. Thc

adjudicating officer has exclusive jurisdiction to deal with the complaints in

respect of compensation.

H. Directions ofthe Authority:
21. Hence, the authority hereby passes this order and issues the fbllowing

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority undcr

section 34(f):
Page 15 of 17rt



S HARERA
#eunuennu

i. The respondent /promoter is directed to refund the amount i.c., Rs.

4,36,849/- received from the complainant-allottee after deductjng thc

amount of Rs.Z5,000/- plus 3% of the cost of the flat as per clausc

5[iiiJ(h] of Affordable Group Housing policy, 2013 along wirh intcrcsr

on such balance amount at the rate of 10.g50/o p.a. as prescribed undcr

rule 15 of the Haryana Real Estate (Regulation and Dcvelopmcntl

Rules, 2017 from the date of surrender i.e., 05.04.2021till thc actual

date of refund of the amount.

ii. A period of 90 days is given to the respondents ro comply with thc

directions given in this order and failing which legal consequcnces

would follow.

iii. The respondent is further directed not to creatc any thircl-party rights

against the subject unit before full realization of paid-up amount along

with interest thereon to the complainant, and evcn if, any transfer is

initiated with respect to subject unit, the receivable shall bc first

utilized for clearing dues of allottee-complainant.

22. Complaint stand disposed of.

23. File be consigned to registry.

Y.{ -.
(Viiay Ku

Member
Haryana Real Estate Regulatory Authority, Gurugram

Complaint No. 2568 of 2O23

Dated: 78.04.2024
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