
*HARERA Complainr No. 518I or2022

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
CURUGRAM

Date oforder 29.05.2024

R/o: 221, Deed Plaza Cornplex,
Opposite Civil Cou.t, Gurugr:m.

APPEARANCE:
Shri. Sanjeev Sharma (Advocate)
Shri.Garv,tGupta (Advocate)

Versus

lr,1/s Chirag Buildtech Private Limited
Office at: - Building no.-80, Sector-44,
Curugrnm 122003.

CORAIvI:
Shri.Ashok Sangwan

1

ORDER

The present complaint has been filed by the complainant/auottee unde.

section 31 of the Real Estate (Regulation and Developmentl ,ict, 2016 [in

short, the Ac, read w,th rule 28 olthe Haryana Real Estate (Rqgulatio! and

DevelopneDt) Rules, 2017 (in shorl the Rules) for violation oi section

11(41[a) of the Act wherein it is inter alia prescribed that the promoter

shaU be.€sponsible for allobligations, responsibilities and functions under

the provision oftheAct or the rules and regulations made thereunder or to

theallotteeaspertheagreementlorsaleexecuted interse.



2.

HARERA
GURUGRAIV]

complainanr date ofproposed handing over the possess,on,

any, have been deta,led in the following tabu lar form:

Unil and pro,ect related details

1he particulars of unit details, sale consideration, the amount

period, if

'', Sector95, Cu

Natur. olthe project

14 09.2017RERA Register€d/
regjstered

RERA registration

.f,

0910.2017

[As on pace no.29 olreply)

Flnvironment clearance

09.02.20r8

no. 19 ofcomplaintl

Space B uyer's Agreement

Posscssion clause 3.1

s.
N,

1

2

3

4

13.04.2018

(Pase s3 or reply)l'"-

tJ
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Unless a longer pedad is permitted by

the dte of
plus 6

the DGTCP or in the Policy and subject

r, the force mojeure circumstances as

stoted in Clause 16 hereoJ intervention

of stotutory authorities, feceipt oJ

occupation certifcate and tinely
compliance bt the Aportnent buyer(s)
ol oll his/her/their obligorons,

lomolities and documentation os

prcscribed by the Developer from time
to time and not being in default under
ant Wrt of this Agreement, includins

but rot limited to tinely payment of
installnents oJ the Totol cost and other
charges as per the Paynent plan, stonp
duq and registration chorges, the

Developer proposes to oJler possesston

of the Said Aporonent to the Aportment
Buyer(s) within 4 years fron the date of
approvol of building plans ar gront af
environmental cleannce, whichever is

later, The oloresaid peiod ol
development sholl be compukd by

excludins Sundals, bank Holidays,

enlorced GovL holidoys and ke doys af
cessotion ol work at sik in complionce

ol otder olany judicial/concerned stote

Legislative Body-

lEmphasis suppliedl

[As on page no.27 ofcomplaint)

09.o4.2022

[Calculated 4 years from
environmental clearance

months covid grace periodl

1l
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Rs- 26,26,4a0 / "

(As on pase no.60 ofreplyl

Tot.l srle.onsideration1?

ll

l.l

Rs. 2'7 ,OO,922 /- /-
(As or page no.8r ofreply)

/Completion

22 02 2022

t9.01.2021,

23.02.2422

[As on page no. 145 oithe.omplaint]

o?.07 2021,

t 6_09 _202 \,23,0 2,202 2

[As on page no.140-144 ofreply]

10.10.2022

no. 148 ofthe replyl

u.

3.

Facts ofthe complaint

The complainant has made the iollowiflg submission: _

That the conrplainant is an allottee within the meaning ofAct,2016 lhe

respondent company i.e., Chirag Buildtech Private Limited is .' pri!.rte

limited company incorporated under the Companies Act, 1956 and rs

ir.erolla engaged in the business ofproviding realestate services.

That the complainant purchased an affo.dable housing aPartment

dcveloped by M/s Chiras Buildtec (Pvt) Ltd. called R0F and the allot ent

of the unit was made on 14.12.2017

lhat payment olmore than 25% ofthe totalsale consrderatron has b.en

collected payment on 14.12.2017 before cxecuting the agrccnrcnt ot srLc

]L
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The allottee has already paid Rs.27,00,922l- to the promoter therefore

the demand for an additional Rs.2,53,766l- is absolutely uDjustifi€d and

illesal. That by commencement date the project should have been

completed by now, in 4 years time i.e December 2021 and posscssion

should have been handed over to the allottee wher€ as the promoter is

still demand,ng ,llegal payment of meter charges and interest upto

23.02.2022. Herce, the ptesent complaint.

Relief sousht by the complainant:

4. l he complainant has sought lollowing relief(s):

i. Direct the respo.dent to handover physical possession ol th. unit

along with delayed possession charges.

ii. Direct the respondent to pay cost oi litigation to thc tunc of rls 1

50,000/

5. on the date olhearin& the authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relatron to

seclion 11{41 [a) ofthe Act to plead gu,lty or not to Plead guilty.

Reply by th€ respondent.

The respondent hascontesed thecoFplainton the following grounds: _

That the authority has no iurisdiction to adjudicate uPon the pr.sent

complaint. The complaint is rlot maintainable for the reason that the

agreement contains a dispute resolution clause which re[ers to the

mechanism to be adopted by the parties in the event of any dispute i.e

Clause 38 ofthe Buyer's Agreement is reproduced for the ready relerence-

''All ot ony disput$ otsihg out or touchins upon ih relotion to the terns ol thk

Agrcenqt includino the interyretation ond volidiry of the tems the.eol ond the

respecnve rishts ond oblisations ol the PartEs sholl be settled thtough the

otl t ud icoti ni offi ce. o ppainted I n det the Act

D,



*IARERA

-di$- 
r,;ntrcnrvr

Compla n' No 5ZBt oi202Z

I

\rt

]T That the complainant is a real estate investor who had booked the unit in

question with a v,ew to earn quick profit ,n a short span of time. That the

respondent is the sole, absolute and lawful owner of the land parcel

situated in the revenue estate of Village Dhorka, Sector 95, Gurugram,

tlaryana. The respondent had obtained the approval/sanction to dev.lop a

project known as'ROF Ananda'.

That the respondent had obtained the approval on the building plans from

DTCP on 07.12.2016 and the environmental clearance on 09.10.2017 hom

the State Environment Assessment Atthority, Haryana.

That on the basis of the applicatlghfa, agreement ior sale was executed

between the parties on 09.02.2018. That since, the complainant was short

o n funds, approached the respondeni and requested to issue a Permission

to Mo.tgage to ICICI Bank in order to enable the bank to financially assist

them in making payments towards the total sale consideration of the unit.

The respondent issued its permjssion to mortgage th€ unit in the aavour of

thE ICICI BANK.

That the respondeDt raised payment demands from the complainant. Vide

demand lener dared 19.01.2021 the respondent demanded Rs. 4,21,133/-

lrom rhF complarnanl However, the complalnanr defaulted in mdking

timely payment and only part'payment was made by the complainant and

the remain ing amount was adjusted in the next instalmen t demand.

Thar vide payment demand letrer dated 72.05.2022, the .espondent had

sent demand letter ior the net outstandinS amount of Rs.2,6u,574l-.

However, the €omplainant failed to rem,t the due amount The rcspondent

completed the construction of the tower ,n wh,ch the subjcct unit was

Iocated and otrered possession to the complainant vide ofier of poss€ssion

dated 23.02.2022. The complainant was required as per the said offer of

possession to make complete payment towards the due amount as well as

PaC.6 ol17
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lo complete the documentation formalities 'lhat the respondent dcmandcd

Rs 2,6a,5741- from the complainant as per the demand lctter datcd

12.45.2422.

l'he complarnant was aware that as per Clause 1.3 of the Application llonn

and clauses 1.4 and 2.2 and 5.1 of the Agreement, timely payment of the

due amount was the essence oi the allotment. 1t was understood vid.

Clauscs 11.7 of the Application Form and 1.13 of the Agreenrent and as per

Clause 5liii)(i] ol the Affordable Scheme Policy,2013, that 
'f 

the allottee

lails to make lhe paynrent towards the demanded anrount, thcf thc

respondent would be entitled to a€rminate the allotmen! hy Lssurng thc

On account of deiaults committed by the complainant, the resPondenl s'|as

left wrth no other choice but to terminate the allotment of the compldin.nt

by issuing the cancellation letter dated 10.10.2022 'lhe complainant is left

with no right, title or lien in the unit after the said cancellation. Thc said

cancellation has been done by the respondent strictly as per the Agreement

and the said policy and the same is valid in the eyes ollaw.

Copies ot all the relevant documents have been filcd and placed on ihc

record.'l'heir authentic,ty is not in dispute. Hence, thc complaint c.rn bc

dccided on the basis oithese undisputed documents and submission nr.de

lurisdiction of the authorlty

lhe respondent has raised a preliminary oblection/submission that the

authority has no iurisdiction to enteriain the present comphint 'lh.

obiection oithc respo ndent rega rd ing rejection ofthccomplaint on ground

of jurisdiction stands reject.d. The authonty observes (hat it has t.rrrtori.L

it ZAZZ

E.



HARERA
GURUGRAI\I

as well as subj€ct matter iurisdiction

for the reasons given below:

Complaint No. 5281 of 2022

to adjudicate the preseni complaint

2016 provides that the promoter shall be

per asreemenr for sale. Section 11(a)(a) is

E,I

9.

T€ritorial iurisdiction
As per notification no. 1/92/2017 ITCP dated 74.12.2017 issu.d by Town

and Country Planning Departmenl the ju.isdiction of Real Ilstate

Regulatory Authority, Gurug.am shall be entire Curugram District for all

purpose w,th offices situated in Gurugram. ln the present case, the project

in quest,on is situated within the planning area oi Gu.ugram District,

Thererore, this authoriBr has complete territor,al jurjsd,ction to deal wirh

the present complaint.

E.Il Subi€ct matter iurisdlctlon
10. Section 11(41[a) of the Acl

responsible to the alloBee as

.ep.oduced as hereunderl

section 11(axa)
Be rcsponsible for aI obliiati@s, rewnsibilitis ond Iunctions undet the
pro sions ol this Act or the rules ond r.gulations nade thercuhder or to
the ollattees os pet the agteenetl fot nle a. to the associotian ol
ollottees, os the cose nqy ba till he converance ololl the oponhents,
plats at builddgt os the cov nay be, to the alottees, ot the conmon
arcas to the a$ociotion ol allotte$ or the conpetent autha.ity, as the
covno!be;

1 1 . So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regard,ng non-complian.e of

obligations by the promoter.

F. Firdingsonthe obiections rais€d bythe respondent

F. I obiection regardirsthecomplainaDtbelngan investor.
12. The respondent has taken a stand that the complainant is an investor and

not consumer, therefor€, he is not entitled to the protection of the Act and

thereby not entitled to file the complaint under scction'31 ol th€ Aci The



PHARER3
qP- clrRrGRA[/

ComplarniNo.5281 of 2022

respondent also submitted that the preamble otthe Act states that the Act is

enacted to protect the interest ot consumers of the real estate sector' The

author,ty observes that the respondent is correct in stating that the Act is

enacted to protect the interest of consumers ofthe real estate sector. It is

settled principle of interpretation that pr€amble is an introduction of a

statute and states main a,ms & objects ofenacting a statute but al the same

time, preamble cannot b€ used to defeat the enacting provisions of the Act.

Furthermore, it is pertinent to note that any aggrieved person can filc a

complaint against the promoter if the promoter i:ontravenes or violates anv

provisions of the Act or rules or regllations made thereunder' Upon careful

perusal of all the terms aqd €ondltions of the agreement to sell dated

09.02.2018, it is revealed that the complainant is a buyer, and he has paid

total price of Rs.27,O0,922/'to the promoter towards purchase of an

apartment in its proiect. At this stage, it is important to stress upon the

definition ofterm allottee under the Act, the same is reproduced below fo.

.eady relerencc:

''2(d) allot\e" in relonon b o /eol estate ptoJdt tueans the petnn to whah o Ptot

opartneht or building, as the cN na! be, has been ollotted, sald (eh*he. as

npehold ot lPo\ehold) ot ooeNDP oa leted bt thP p,adater. ond I ltd? the

oe^an who \uhsequertlt ot qut6 ke 'oid ollotne th'oDgh \ole ttua!- o

otheryie but do6 not lhclude a pedtn to \|hon such plot oporcnent a. buil.linq

os the cose nov be, is siven an t t
13. ln view of above-mentioned definition of "allottee" as weltas allthe terms

and coDditions ol the agreement to sell executed belween promoter and

complainant, it is crystal clear that the complainant is an allotte. as the

subject unit was allotted to her by the promoter. The concept of investor is

not defined or referred in the Act. As per the definition given under scction

2 of the Act, there will be "promoter" and "allottee" and there cannot be a

party having a status oi "investor" The Maharashtra Real Estate Appellate

"Iribunal in its order dated 29.07.2019 in appeal no. 0006000000010557,
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titled as M/s Srushtl Songafi Developers PvL Ltd. ys. Sar\/oprlya Leasing

(P) Lts. And ahr. has also held that the concept oiinvestor is not delincd or

referred in the Act.'Thus, the contention of promorer that the allotree being

investor is not entitled to protection ofthis Ad also stands rejected.

F. U Obiectior regarding non-invocadon ol a.bitEtioD clause referring

to the disDute resolution mentloned lb the agre€menc

14. The respondent submitted that the complaint is not maintainable for the

reason that the agreement contains an arbitration clause which refers to

the dispute resolution mechanisrn to be adopted by the parties in the event

15. The authority js ofthe opinion thatth€ jurisdiction olthe authority cannot

be lettered by the existence of an arbitration clause in the buyer's

agreement as it maybenoted thats€ction 79 olth€ Actbars the jurisdiction

of civil courts about any matter which falls wlthin the purview of this

suthoriry, o. the Real Estate Appellate Tribunal. Thus, the intention to

render such disputes as non-arbitrable seems to be clear. Also, section 88 of

the Act says that the provislons ofthis Act shall be in additjon to and not in

derogation of the provisions of any other law for th€ time being rn force.

Further, the authority puts reliance on catena ofjudgments of the llon'ble

Supreme Court, particulatly inN6.tlo,al Seeds Cotporotloa Limited v. M.

Modhusudhon Redbt & Anr. (2072) 2 SCC 306, wherein it has been held

that the remedies provided under the Consumer Protection Act are in

add,t,on to and not in derogation of the other laws in force, consequently

the authority would not be bound to r€fer parties to arbitration even ilthe

asreement betlveen the parties had an arbikat,on clause. Therefore, by

applying same analogy the presence of arbitration clause could not be

construed to take away the jirrisdiction olthe authority.
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16. Further, in Aftab Slngh and ors, v. Emaar MGF Land Ltd and ors.,

Conslm€r cas€ no. 701 of 2015 declded on 13.07 2017, the National

Consumer Disputes R€dressal Commission, New Delhi (NCDRC) has held

that the arbitration clause in agreements between the complainants and

builders could not circumscribe thejurisd,ction ofa consumer. The relevant

paras are reproduced below:

''49. Support ta the oboee view is ole lent b! section 79 ofthe tecehtlv
enocbn Real Estote (Regulatioh ohd DeveloPnent) Act, 2016 qot shott 'the
Reol Estote Act )- Section T9 of the soid Ad reods os follows:

"79- Bat oI jurisdiction No civil court tholl hove jutisdiction to
ehPrtuin any suit or prcceeding in rcspect ol ony natEr which the
Authotiqt or the odiudnoi^g oficet o. the Appellote Ttibunol is

enpowered by or under this Act to detmine ond no injurction
shall be gronted b! anr court ot other outhotitt in resPect ofan!
action taken or to be token in Pu5uonce ol on, po\|et conlefted
by or under this Act'

Itcon thlt be een thot the sod ptorilion e\prusl! ouststhe lunsdEtionaJ
the civil court in rcspect ol on! natter which the Redl Estote Regulatorf

AuthotitJ, established unde. Sub'section (1) ol Section 2A o. Lhe

Adiudicatins offiur, appointed under sub.ectioh (1) of sectton 7 1 ot the

Real Estote Appellaht Tribunol estdblkhed under section 43 oJ the Reol

Estote Act is enpowered to detemihe- Hence, in view ofthe binding dictun
oI the I'ton'ble SuPtme Court in A- AJtaswonv bupru), the

notzrs/disputet which the Authotines undet the Real Estote Act ore

mpo|9ered to decide, arc noh'otbit oble, notunhnon.ling an Arbitrotian
Ag.eenetu berween the potries to such natters, which to o large extent are

sinilor to the dsputeslo inght retolution undetrhe consu e. Act

56. Consequently, we unhesitotinglr rcject the oryunents on behaf ol ke
Eulder and hold that an Atbitation clouse in the ofote:toted kind al
AgreenenB beteeen the Conplainante ond the Auildet cannor circunscttbe
the jurisdiction ol o Consuner Foro, notwthnonding the oftendnenE nd.le
to sectian a of the Arbitotion Act"

17. while considering the issue of maintainability of a compl:int before a

consumer forum/commission ,n the fact ofan existing arbitration clause in

the builder buyer agreement, the hon'ble Supreme Court in cas€ tit ed os

M/s Emaar MGF Land Ltd, V Afi.ab Sittgh in revision petition no 2629'

30/2018 in civil appeol 1o. 23512'23 513 o12017 decided on 7012.2018

hrs uphel.l the aioresaid judgement of NCDRC and as provided in Arti'lc
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141 of the Constitution of India the law declared by the Supreme Court

shall be binding on all courts within the territory of India and accordingly,

the authority is bound by the aforesaid view The relevant pa.as are oith€

judgement passed by the Supreme Courtis reproduced below:

"25 This Court in the seies of iudgnents os noticed obove considered the
pravisions ol Consun* Protection Aca 1986 as well as Arbitrotion 

^ct, 
1996

and laid down thatcohploihtundetConsunq Protection Act beihg a speciot
renedt, d*pite there beins on drbkrotion ogreenent the prcceedtnss
befo.e Consuner Forun hove to go on ond no etot contuiued by Consunet
Forun on retecting the opplicdtioh. There is reoen lot not inter)ecLtng
proceedings under Consuner Prctection Act an the stehgth an otbitrctlan
dgrcenent by Act, 1996. The rene.l! under Cohsuner Protection Act is o
renedy providet) to o consuner when the.e is o delect in on! goods or
senices. The conploiht neons on! allegarion in wtiting node b! o

cohpldinant hos oho been erploned in Section 2(c) of the Act. fhe tenedy
under the Consuner Pmrection Act b.onfned to conploint b! consuner as

defrn.d urder the Act lot delect ot defciencies corvd bt o seNice ptuvider,

the cheop on.l a qltk reaedt has b@n Provided to the consuner which is

rhe object ond putpo* oI the Act os noticed above

18. Thereiore, in view of the above judgements and considering the provis,on

of the Act, the authority is of the view that complainant is w€ll within his

rights to seek a special remedy available in a beneficial Act such as the

Consumer Protection Act and RERA Act, 2016 instead oi going in lor an

arbitration. Hence, we have no hesitation in holding that this autho.itv has

rhe requisite jurisdiction to entertain the complaint and that the dispute

does not require to be referred to arbitration necessarily.

F. III obiection .eg.rdlng brce dEreure codltioB
19. l he respondent-promoter has raised the contention that the construction

oi the tower in which the unit of the complainant is situated, h:s been

delayed due to torce maieure circumstances such as Covid-19 1he

Authority vide notification no. 9/3-2020 dated 26.05.2020 have providcd

an extension of 6 months for proiects having completion date on or arter
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25.05.2020, on account of force majeure conditions due to the outbreak of

Covid-19 pandem,c.

C. Findings reSarding relief sought by the complainant

G. I Direct th€ respondent to handover physlcal possession of the unit

along wlth delayed possession charges.

20. In the present €omplain! the complainant int€nds to continue with the

project and is seeking possession of the unit and delayed possession

charges as per section 18(1) of the Act and the same ,s reproduced below

for ready reference:

' Seetion 1A: - Return ol amount on t @fipdsotion
13(1) ]f the pranoter laib to cohptete at 6 unabte to give po$ession olon
apottfrent, ploL ar building.
(o)in occardane with the tems ol th. oereh.rt for ek or, os the cae

nay be, duly conpleted b! th. dat Wcifed therein; or
(b)due to dRcohnnuonce oJ hir ,ur.iers os d Ilevetope. on occount al

suspension ot revo.ation ol t)1e registtotion under this Act or for anv
othd rcatuh,

he sholl be liobla M den tttd b the ollotu6, in co* rhe ollottee wishes

to \|ithdrow ton the proieca \|ithout prcjudice to ony other renedt
ovoilable, to retum Ae amomt re.elverl by lilh h r.sp.ct ol thot
apa.thent, plot buiVi,rgL 6 the .qs. no! be, wlth interett at such

rdte os not be pres.rlbed in this behar including conpenetion in the

nonneros ptovtded under this A.t:
Prcvided thot where on allottee does not )ntend ta \|thdtow lron the
project he sholl be paid, b! the prMo@L intzrdt Iot eter! nonth of delov

ttll the honding ovet ol the pN$sio,L ot such rute as no! be prcwtbed
(Lnphosissupptied)

21. The complainant was allofted an apartment bearing no. 8-508 on srh lrloor,

Tower-B admeasuring 644.12 sq. ft. in the project ofthe respondent named

''Rof Ananda" situated at Sector 95, Curugram vide apartment buver's

agreement dated 18.12.2018 for a sale consideration ot Rs.26,26440/

against which the complainant has paid an amount of Rs.2?,00,922/'in all-

22. Clause 3.1 oithe builder buyer's agreement (in short, the agreementl dated

09-02.2018, provides for handing over possession and the samc is

reproduced b€low: r'
Paac 13 of17
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Un)e$o longetpedod is pe/nitted b! the DCTCP ot in the Pollcyond
subject to the Jarce majeurc circuhstdnces as state.l in Ctouse 16
hereal interuention ol stotutory outhorities, .eceipt of a(uponan
certifcote ohd tinelr .onpliance b! the Apottnent buyer(t) ol ott
his/her/then obligotions, lornoliies ahd docuhentoton os
ptes.tibed by the Developet Jian tine ta tine ond not behs in
defoult undq anr po.talthk Asrcenent, inclLding but not linted to
ti elt powmtolinstollnents.lthe Totot cost ond other cho.ses os
pet the Polnent ploh, stonp duty ohd regtsnottun cha.ses, the
Developer ptopases to oJler posession of the Soid Aportnent ta the
Apothdr R,tyerG) within 4 yeorc lrcn the dote oI dpprovot ol
buil.ling pla6 or gmnt of envircnmentot cleoron.e, whlchever
is lotq, The oloreeid periad al deeelopnent shdll be conputed bJ
exclu.lins Sundafs bank Holi.lo$ tkfor@A CovL holidols ond the
dors of ce$ation oI |/ork ot stte in .onptiance of o.der of any
t u d mo I /concetn ed Stote Legislonee Body.

23. The promoter/respondent was obligated to deliver possess,on of the

specilied apartment within a timeframe offouryears trom either the d.rte ot

approval of building plans or the date oireceiving environmental .le.rr.nce.

$,hichever occurs later. Consequently, building plans u,ere approvcd on

07.12.2016, while envjronmental clearance lor the project was obtained on

09.10.2017. As the latter date falb later, the four-year period will be

calculated from 09.10.2017, culminating on 09.10.2021. Th€ Authority virlc

notltication no.9/3 2020 dated 26.05.2020 have provided an extension ol6

months for projects having completion date on or aiicr 25.05.2020, on

account ol lorce majeure conditions due to the outbreak ol Covid.l9

pandemic. Therefore, the due date of possession comes out to be

09.o4.2022

24 On consideratioD oi documents available on record and submissions inade

the authonty is of the view that by virtue ofClause 3.1

erecuted between the parties on 18-12.2018, the

Page 11 of 17
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possessioD of the subject un,t was to be delivered within 4 years from the

date of approval ofthe building plans or grant of environmenta) clearance,

wh,ch€ver is later. The date oigrant of env,ronmental clearance falls later

thus 4 years will be taken into account lrom the date of obtaining the

environmental clearance i.e., 09.10.2021. As per the notification of the

Author,ty in view ofcovid-19 an extension of 6 months is granted and thus

09.10.2021 plus 6 months comes out to be 09.04.2022. The due date of

handing over poss€ss,on of the unit was 09.04.2022. l'he

respondent/promoter has obtain€d the occupation cert,ficate from the

concerned authorities on 22.022022 and oflered possession to the

complainant on 23.02.2022. Therefore, there ,s no reason why this benefit

cannot be allowed to the complainant/alloBee who is duly aifected dunng

above such adverse eventualities and hencea reliei of 6 months will be

g,ven equally to both the complainant/allottee and the respondent and no

interest shall be chargeable on either party, during the COVID penod i.c.,

from 01.03.2020 to 01-09.2020.

25. The respondent had raised a demand on 12.05.2022 to the complainant ior

the payment ot outstanding dues. Pursuant to the demand letter, the

respondent issued a cancellation letter dated 10.10.2022, thereby

cancelling the unit ofthe complainant/allottee. However, the authoritv is of

the view that the cancellation is not in accordance with the Aliordable

Housing Policy of 2013. Also, during proceedings dated 10.04.2024 the

respondent stated that the respondent is w,ll,ng and ready to hand over

possession of the apartment to th€ complainant subJect to clearance of
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outstanding dues. Thus, the cancellation is set aside and th.

cotuplainant/allottes is directed to pay the outstanding dues, rlany.

26. Thus, the authonty is olthe view that ther. has been no delay on lhc PJrt ol

rhe respondent in complering ihe project. The respondent has conrplercd

and offered the possession ofthe unit to the complainant as the agreemeDt,

wthin th. agreed timelines. Hence, the relief of the complainant r.garding

delayed possession charges does not hold any sLrbstance and is her.bv

c.ll. Direct the .espondent to cost of litigation of an amount of

Rs.1,50,000/-

27. The complainant is seek,ng relief w.r.t compensation in thc above

mentroned reliel Hon'ble SuPreme Court of India in case titled as .r!t/s

Ne|9tech Promoters and Developers pvL Ltd. v/s State oI U.P & ors'

(2021-2022(1) RCR@ 357), has held that an allottee is entrded to clsim

compensation & litigation charges und€r sections 12, 14, 18 and secnon 19

which is to decided by the adiudicating oilicer as per section 7l .rnd th'

quantuin ol compensation & litigation expense shall be adjudgcd bv the

adjudicating officer havjng due regard to the lactors mentioncd in sect'on'

72. The ndtudicating officer has exclusivc jurisdrction to d.x! wrth th'

complaints in respect ofcompensation and legal expenses.

H. Dir€ctions of the authority: '
28. Hence, the authority hereby passes this order and issue the following

diredions under section 37 of the Act to ensure compliance olobligations

cast upon the promoter as per the tunctions entrusted to the authorily

under sec 34t0 ofthe Act: -
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i. The respondent/promoter is directed to prov,de a copy of updated

statement ofaccounts to the compla,nants/allottees within a period of

15 days from the date ofthisorder.

ii. The complainant/allottee ,s directed to pay the outstanding dues, il
any within a period of 30 days from the date of receipt of upd:ted

statement ofaccounts.

iii. Tbe respondent is directed to handover the possession oithe unjt on

payment oithe outstanding dues,,fany to the complainant/allottee.

iv. The rate oi interest chargeab,kJF-qm the allottee by the promoter, in

case oi delault shall be char8q;at the prescribed rate i.e-, 10.8s% by

the respondent/promoter whichis the same rate otinterest which the

promoter shall be liable to pay to the alloBee, in case ofd€fault i.e-, the

delayed possession charges as per section z(zalolthe Act.

v. The respondent shall not charge anything i.om the complajnant which

is not the part ofth€ apartment buyer's agreement

vi. The benefit ofsix months grace period on account orCovid-19 shallbe

applicableto both the parties in the manne. detailed herein above and

no interest to be charged for the period of 01.03.2020 to 01.09.2020

from the complainants or to be paid by the respondent on account of

delay ior the above saidcovid period.

Complaint stands disposed of.

u

29.

30 Irile be consisned to the registry.

(Ashok sa swan)

Haryana Real Estate

Regulatory Authoriry,
Gurugram

Dared. 29 05.2024


