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AUTHORITY, GURUGRAM

CORAMT

Member

APPEARANCE:

Complainant

ORDER

1. The present complaint dated 18.02 2022 has been filed by the

complainant/allottee under Section 31 of the Real Estate (Regulation and

Development) Act, 2016 (in short, the Act) read with rule 29 ofthe Haryana

Real Estate (Regulation and Development) Rules,2017 (in short' the Rules)

for violation of section 11(4) (a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations' responsibilities

and functions under the provision of the Act or the rules and regulations
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HARERA complaint No. 650 of 2022

GURUGRAM

made there under or to the allottee as per the agreement for sale executed

inter se.

A. Unit and proiect related details

2. The particulars of the project, the details of sale consideration, the amount

paid by the complainant, date ofproposed handing over the possession and

delay period, if any, have been detailed in the following tabular form:

s.

N.

Particulars Details

1. Name ofthe project rk Business Center", Sector

44, Gurugram, Haryana

z. RERA Registered/ not
registered

Not Registered

3. Unit no.

I

Unit no. 16, 1st floor

(Page no.29 ofthe complaint)

4. Unit area admeasuring 150 sq. ft.

(Page no. 29 of the complaint)

5. Date of allotment 03.08.2 013

IPage 29 of complaint)

6. Date of ex[cr]dui ! '6f

agreement

Not executed

7. Date of execution of M0U 12.09.2012

[Page 25 of the complaint]

8. Assured Return Clause 4. That the comparyt will po! Rs. 37.500/' as

ossured return to second partv till the dote o!
possession or 24 monthswhichever is earlier.

ffi#
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(As per on page 26 of complaint)

9. Due date of possession L2.09.2015

[Calculated as per Fortune
Infrastructure and Ors, vs, Trevor
D'Lima and Ors. (72.03.2018 - SC);

MANU/sC/0253/20181

10. Sale consideration Rs.31,50,000/-

(Page 26 of the complaint)

77. Amount paid by the.
complainant

,000 /-
and 27 of complaint)

72. Occupation certificate 06.07.2017

(Page 83 of reply)

13. Offer of possession 24.07.2017

(Page 84 of replyJ

L4. Amount paid by
respondent as assured
return

Rs.5,95,350/-

(Page 81 of replyl

Facts ofthe complaint:

The complainant has made the following submissions: -

I. That, the respondent somewhere in the year 2012-2013 launched a

commercial project as IT Park known as "landmark business center" in

sector 44, Gurgaon. He considered booking a virtual unit admeasuring

150 sq.ft. which was later converted to a physical unit no. 16, 1'r Floor,

admeasuring 150 sq. ft.
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II. That relying upon the respondent's representations and being assured

that the respondent would abide by its commitments, he in good faith

booked a unit in the project by virtue of a memorandum of

understanding dated 72.09.2072 by paying a full and final amount of Rs.

31,50,000/- through cheque. The said booking amount was duly

acknowledged by the respondent in the memorandum ofunderstanding

dated 12.09.2012.

lll. That, in order to facilitate the said transaction making it legally binding,

both the parties entered into the memorandum of understanding

(MOU) dated 1-2.09.201,2 which enumerated the rights and liabilities of

both the parties. It was agreed by virtue of the MOU entered by the

parties that the sale consideration for the said unit would be Rs 21000

per sq. ft. ofsuper area thereby amounting to a total consideration ofRs'

31,50,000/- excluding of all charges levied by the respondent like

maintenance, parking, PLC etc. to be paid at the time of possession'

IV. It is pertinent to note that he paid the total sale consideration

amounting to Rs 31,50,000/- in one complete transaction which was

duly affirmed and acknowledged by the respondent in the

memorandum of understanding executed between them under clause

9.

V. It is pertinent to mention that the as per clause 4 of the memorandum

of understanding the respondent promised that the respondent would

pay Rs.31,500/- as an assured return/rent on monthly basis payable

quarterly to the her till the date of possession or 24 whichever is earlier'

The relevant clause:

"5. That the first party will poy k 31'500/' (Rupees Thirty One

Thousand Five Hundred Only) as assured return per month payable
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quarterly to Second porty till the dote of possession or 24 months

whichever is eorlier."

That, after his persistent and continuous efforts, the respondent

provided a provisional allotment letter dated 03.08.2013 to her wherein

the respondent allotted a unit number 16, 1st Floor, admeasuring 150

sq. ft. in the said project.

Moreover, the respondent was liable to pay agreed assured return

amount to her every month however, the respondent has failed to pay

any assured return amount to her from the month of Iuly 2013 till date.

The particulars of unit details, sale consideration, the amount paid by

him, date ofproposed handing over the possession, delay period, ifany,

have been detailed in the following tabular form:

s. No. HEADS INFORMATION

1. Name and location of
the proiect

Landmark Business Center, Sector

44, Gurugram, Haryana

2. Nature of the project Corporate Center

3. Unit no. Unit No. 16, 1.t Floor

4. Unit measuring 150 sq. ft.

5. Memorandum of
Understanding

12.09.20t2

6. Date of execution of
apartment buyer's
agreement

Not executed

Complaint No. 650 of 2022

VI.

VII.

VIII.

C. Relief sought by the complainant:
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5. On the date ofhearing, the authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

section 11(4J(aJ ofthe Act to plead guilty or not to plead guilty.

HARERA Complaint No. 650 of 2022

E* GURUGRAM

The complainant has sought following relief(s):

a) Direct the respondent to pay agreed assured return charges along

with interest at the prescribed rate to the complainant;

bJ Direct the respondent to pay delayed possession charges to the

complainant till the handing over the possession;

But vide proceeding dated 28.07.2023. the counsel for the

of relief.

D. Reply by respondent:

6. The respondent contested the complail n the following grounds:

i. It is further submitted that the legislature never intended to make the

provisions of the Act effective retrospectively and retroactively

applicable to coverthe units alreaaly sold prior to the commencement of

the Act. The legislature never intended to apply the provisions ofthe Act

to the already sold/allotted units for which the occupation certificate has

already been granted by the Competent Authority. It is submitted that in

the instant case, the occupation certificate was received from the

competent authoritv on 06.01.2017 i.e., before various provisions of

RERA came into effect on 01.05.201.7. That it is pertinent to note that any
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property which comes under the jurisdiction of HUDA is only given

occupation certificate and as such there is no requirement ofcompletion

certificate. That as per the definition of on-going projects

mentioned in Section 2(1J(o) ofThe Haryana Real Estate (Regulation and

Development) Rules, 2017, any project or part thereof if has received

occupation certificate or part occupation certificate from the competent

Authority before 01.05.2017 then the said project doesn,t fall under the

jurisdiction of the Hon'ble Aurhority.

11. The further the existing memorandum of understanding executed

between the parties has neither been invalidated nor amended nor

the terms and conditions of the existing agreement.

iii. It is further submitted that the provisions of the Act have only

prospective operation, especially when it inter alia seeks to impose new

burden. It is submitted that it is well settled law that a statute shall

operate prospectively unless rr operation is clearly made out

lv.

in the language of tfre statptre. ThUs, the provisircns of the Act cannot be

made applicable.

That complainant otr her own free wiil ahd after conducting her own due

diligence applied for allotment of unit on lease hold basis in the project

landmark business centre, Sector 44 Gurugram vide application form

along dated 03.09.201,2 through its broker namely Vardaan Enterprises.

The said MOU dated L2.09.2012 was executed between the parties

determining all their rights and liabilities.

That after receiving the occupation certificate, respondent company vide

letter dated 24.01,.201,7 requested her to clear pending dues and come
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sluggish economi. JS^*r,.
In the present cas"lfld*r.vll.

forward to take the handover of the unit and to ultimately enter into a

separate lease deed as per the clause 3 of the MOU for perpetual lease of

the allotted unit. However, despite repeated requests, she has failed to

take the handover of possession and further execute lease deed as per

clause 3 of the MOU dated 12.09.2012 which is ready and completed

since January 2017. Thus, she is a defaulter and is also liable to pay

interest on the due amount along with holding charges.

vi. Hence, she is liable to fulfil her obligation of making payment of the

outstanding dues in terms ofthe IftlU and then take the handover ofthe

unit and simultaneousty 
"nte.'iifo 

a Separate lease deed for perpetual

lease of the allotted unit. She cannot \q allowed to backtrack from the

performance of her 6bligations on ;dcciunt of change of mind due the

never essence ofcontract and the stipulation

in respect of completion of project and giving possession and thus no

orders can be passed on the said premise. However, the complainant

cannot be permitted to take advantage of his own intention to not go

ahead with the handover ofthe unit or other extraneous consideration in

as much as she has not made the payment of dues and applicable charges

as per the terms of the MOU and also has not come forward to proceed

with the execution oflease ofthe said unit for perpetual terms.

Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis ofthose undisputed documents and submissions made

by the parties.

Jurisdiction of the authority:

7.

E.
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8. The respondent raised a preliminary submission/obiection that the

authority has no jurisdiction to entertain the present complaint. The

objection of the respondent regarding rejection of complaint on ground of

jurisdiction stands rejected. The authority observes that it has territorial as

well as subject matter jurisdiction to adjudicate the present complaint for

the reasons given below.

E. I Territorial iurisdiction

9. As per notification no. 1/92 /20L7 -LTCP dated, 74.12.20L7 issued by Town

and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurugram district.

Therefore, this authority has complete territorial iurisdiction to deal with

the present complaint.

E. Il Subiect matter iurisdiction

10. Section 11[a)(al of the Act, 2016 provides that the promoter shall be

responsible to the allottee's as per agreement for sale. Section 11(a)(a) is

reproduced as he."rt[ 
,1

sef,jion 11(4)(a) E I "'
Be responsible for oll obligotions, responsibilities and functions under the
provisions of this Act or the ruiet gnd reiulotions made thereunder or to the
ollottees qs per the ogreement for sale, ar to the associotion of allottees, os the
cose may be, till the conveyonce ofall the oportments, plots or buildings, os the
case may be, to the allotues, or the common aress to the associotion of
ollottees or the competent outhoriy, as the case moy be;

Section 34-Functions of the Authority:
34A of the Act provides to ensure compliance ofthe obligations cast upon the
promoters, the allottees and the reol estqte ogents under this Act ond the rules
ond regulations mode thereunder.

11. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be
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decided by the adjudicating officer if pursued by the complainant at a later

stage.

12. Further, the authority has no hitch in proceeding with the complaint and to

grant a relief of refund in the present matter in view of the judgement

passed by the Hon'ble Apex Courtin Newtech Promoters and Developers

Private Limited Vs State oIU.P. and Ors. 2027-2022(7) RCR(C),357 and

reiterated in case of M/s Sana Realtors Private Limited & other Vs Union

of India & others SLP (Civil) No. 73005 of 2020 decided on 12.05.2022

and wherein it has been laid down as under:

"86. From the schem" "f ro" niffitr# a detaited reference has been
made and toking note of power of odjtldicotion delineated with the
regulatory authority and odjudicating o. froer, whqt finolly culls outis thot
although the Act indicotes the distinct ions li kg'refu nd','i nterest',

of Sections 18 ond 19

13.

'penaly' snd 'compensotion', o ct

clearly manifests thatwhen itcom
'penaly' snd 'compensotion', o conjoint reading of Sections 18 ond 19
clearly maniksts thatwhen itcomesto refund oftheqmount, and interest
on the refund amount, or directing pAyment of interest for deloyed
delivery of possession, or penolty and interestthereon, it is the regulatory
authoriA which hss the power to examine and determine the outcome of
a complaint. At the some time, when it comes to a question of seeking the
relief of adjudging compensation and interest thereon under Sections 12,
14, 1B ond 19, the odjudicating oJfieer exclusively has the power to
determine, keeping in view the collective reoding ofsection 71 reod with
Section 72 ofthe Act ifthe odjudicotion under Sections 12, 14, 18 qnd 19
other than compensation as envisaged, if extended to the adjudicoting
olfrcer os prayed that, in.our view may intend to expond the ambit ond
scope of the powers ond functions of the odjudicating olficer under
Section 71 ond thatwould be againstthe mandate of the Act 2016."

Hence, in view ofthe authoritative pronouncement ofthe Hon'ble Supreme

Court in the case mentioned above, the authority has the jurisdiction to

entertain a complaint seeking refund of the amount and interest on the

refund amount.

Findings on the obiections raised by the respondent:

F,l Obiection regarding iurisdiction of authority w.r.t. buyer's agreement
executed prior to coming into force ofthe Act

F.
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14. The contention of the respondent is that authority is deprived of the

jurisdiction to go into the interpretation or rights of the parties inter-se in

accordance with the MOU executed between the parties and no agreement

for sale as referred to under the provisions of the act or the said rules has

been executed inter se parties. The authority is of the view that the act

nowhere provides, nor can be so construed, that all previous agreements

will be re-written after coming into force of the act. Therefore, the

provisions of the act, rules and

harmoniously. However, if the

have to be read and interpreted

ded for dealing with certain

specific provisions/situation in 'particular manner, then that

situation will be dealt with in

rct and the rules. The numerousthe date of coming into foforce of the act a

with the act and the rules after

provisions of the act save the provisions of the agreements made between

the buyers and sellers. The said contention has been upheld in the landmark

judgment of NeelkanifuIRealtors Suburban PvL Ltd. Vs, UOI and others.

(W.P 2737 of 2017,) decided on 06.72.2077 which provides as under:

"119. Under the provisions of Section 18, the delay in honding over the
possession would be counted ftom the dote mentioned in the

prior
the p

promoter and the allottee
ler the provisions of RERA,

the dote of completion of
project and declare the some under Section 4. The REM does not
contemplgte.rewriting of gontract between the llot purchaser and
the promoter.....

122. We hove alreqdy discussed thot above stoted provisions of the REP"1.

are not retrospective in noture. They may to some extent be having
a retroactive or quosi retrooctive effect but then on thatground the
validity of the provisions of REM connot be chollenged. The
Porliament is competent enough to legislote law having
retrospective or retrooctive elfect. A law con be even framed to
olfect subsisting / existing contractual rights between the parties
in the lorger public interest We do not have any doubt in our mind
that the REP.A has been framed in the lorger public interest ofter o
thorough study and discussion made ot the highest level by the

to
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Standing Committee and Select Committee, which submitted its
detailed reports."

15. Further, in appeal no. 173 of 2019 titled as Magic Eye Developer pv| Ltd,

Vs, Ishwer Singh Dahiya, in order dated 17.7Z.ZO|9, the Haryana Real

Estate Appellate Tribunal observed- as under

"34. Thus, keeping in view our aforesoid discussion, we are of the
considered opinion that the provisions of the Act are quosi
retroactive to some extent in operation ond will be applicable to the
agreements for sale entered into even prior to coming into
oneration of the Act where the tronsaction are still in the process of
completion. Hence in case of delqy in the offer/delivery of
possession as per the terms,a.nd conditions of the agreementfor sale
the ollottee sholl be efi&lad,to the interest/delqyed possession
charges on the reasonable' rqte ql interest as provided in Rule 15 of
the rules and one side{ uifatr ond unreosonable rate of
compensation mentioned in the agreement for sole is liable to be
ignored."

16. The agreements are sacrosanct save and except for the provisions which

have been abrogated by the act itself. Furt[er, ir.is noted that the MOU has

been executed in the manner that there is no scope left to the allottee to

negotiate any of the clafises contained therein. Therefore, the authority is

of the view that the charges payable undervarious heads shall be payable

as per the agreed terms and conditions ofthe MOU subject to the condition

that the same are in accordance with the plans/permissions approved by

the respective dep&trilentslccitnfet nt lu&orities and are not in

contravention of any other Act, rulet statutes, instructions, directions

issued thereunder and are not unreasonable or exorbitant in nature.

Findings on the reliefsought by the complainant.

G.I To refund the entire amount deposited alongwlth prescribed rate of
interest

The complainant was allotted a unit admeasuring 150 sq.ft. super area, on

1st Floor in the project namely'Landmark Business centre'at Sector 44,

Gurugram vide MOU dated 12.09.2012 for a sale consideration of

G.

77.
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Rs.31,50,000/- and the complainant has paid it all while executing the said

MoU. Further the complainant has also stated that the liability of the

respondent towards the assured return against the said unit now is still

pending.

18. In the present complaint, the complainant intends to withdraw from the

proiect and is seeking return ofthe amount paid by her in respect of subiect

unit along with interest at the prescribed rate as provided under section

18[1) of the Act. Sec. 18(1) of the Act is reproduced below for readyI

reference:

"Section 78: - Retum of. tpensation

ofon aportment, plot, or building.-
(q) in accordonce with the terms of the agreement for sale or, os the

1"rl

case moy be, duly completed by the dote specified therein; or
(b) due to discontinuance of his business os a developer on account of

suspension or revocation of the registration under this Act or for
ony other reason,

he shall be liable on demand to the qllottees, in case the allottee
wishes to withdraw from the project, without prejudice to any other
remedy avoilable, to return the qmount received by him in respect
of that apqrtment, plo, building, qs the cqse moy be, with intere$t
at such rate as mqy be prescribed in this behalf including
compensation in the manner as provided under this Act:
Provided thatwhere an allottee does not intend to withdrow from the
project, he shall be poid, by the promoter, interestfor every month of
delay, till the handing over of the possession, ot such rote qs moy be
prescribed."
(Emphasis supplied)

19. Due date ofhanding over possessioii As per the documents available on

record, no BBA has been executed between the parties and the due date of

possession cannot be ascertained. A considerate view has already been

taken by the Hon'ble Supreme Court in the cases where due date of

possession cannot be ascertained then a reasonable time period of 3 years

has to be taken into consideration. lt was held in matter fortune
Infrastructure v. Trevor d' lima (2078) 5 SCC 442 : (2018) 3 SCC (civ) 1
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and then was reiterated in pioneer llrban land & Infrastructure Ltd, V.

Govindan Raghavan (2079) SC 725 -.
"Moreover, a person connot be mode to wait indefinitely for the

posression of the flats qltotted to them and they ore intitlidio seek,!,:,r"fu!d of the omount paid by them, atong with compensotion.

:,::1\S!..1r.*,!*are of the Iact that when there was no delivery
penod stipulated in the agreement, a reosonoble time hos to be tuk;n
into.considerotion, ln the fqcts and circumstances ofthis case, a timeperiod of 3 yeors would have been reosonoble for Lompt"rion ol in"
iilt,"i!,:i;,th:,w*?tion.was required to be siven by iast quorier of

20. Accordingly, the due date of possession is calculated as 3 years from the

discussion, which drow us io a

issue is answered."

date of signing of MoU. Therefore, the due date

2014. Further there is no dispute as to the forltnot ,-ntit ,ii inir"i
no redevelopment ,of the property, Heice, in view of the above
utscusstoI| \ ntcn drow us to an irresistible conclusion that there is
deficie.ncy of serv.ice on the port of the appe ants ond accordingiy the

of handing over of the
possession for the it comes out to be 12.09.2015.

21. The respondent company completed the construction and development of
the proiect and got the OC on 06.01.2017. Thereafter, the possession of the
unit was offered to the complainant on 24.01.2017. The section 1g(1) is
applicable only in the eventuality where the promoter fails to complete or
unable to give possession ofthe unit in accordance with terms ofagreement
for sale or duly completed by the date specified therein. This is a case where
the promoter has already offered possession of the unit after obtaining
occupation certificate. Moreover, the allottee has approached the Authority
seeking withdrawal from project after a passage of more than 3 years from
date ofobtaining occupation certificate and never before. The allottee never
earlier opted/wished to withdraw from the project even after the due date
of possession and only when offer of possession was made and demand for
due payment was raised, then only, she has filed a complaint before the
authority.
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22. The right under section 18(1)/19(4) accrues to the allottee on failure ofthe

promoter to complete or unable to give possession ofthe unit in accordance

with the terms of the agreement for sale or duly completed by the date

specified therein. [f allottee has not exercised the right to withdraw from

the project after the due date of possession is over till the offer ofpossession

was made to her, it can be inferred that the allottee has tacitly consented to

continue with the project. The promoter has already invested in the project

to complete it and offered possession of the allotted unit. Although, for

delay in handing over the unit byduedate in accordance with the terms of

the agreement/MoU, the consequgnces provided in proviso to section

18[1J will come in force as the promoter has to pay interest at the

prescribed rate of every month of delay till the handing over of possession

and allottee's interest for the money she has paid to the promoter are

protected accordingly and the same was upheld by in the judgement ofthe

Hon'ble Supreme Court of lndia in the cases of Newtech Promoters and

Developers Private Limited vs State oI ll,P, and Ors. (supra) reiterated

in case of M/s Sana Realtors Prlvate Limited & other Vs Union of India &

others SLP (Ciil) No,*73005 o! 2.020 
-dgcided 

on 12.05.2022i thar

25. The unqualified right of the ollottees to seek refund referred Under
Section 18(1)(a) and Section 19(4) of the Act is not dependent on any
contingencies or stipulotions thereof, lt oppesrs thot the legislature has

consciously provided this right of refund on demand os on unconditional
absolute right to the allottees, ifthe promoter fails to give possession of
the apqrtment, plot or building within the time stipuloted under the terms
of the ogreement regordless of unforeseen events or stay orders of the
Court/Tribunal" which is in either way not attributqble to the
ollottees/home buyer, the promoter is under on obligotion to refund the
amount on demond with interest at the rate prescribed by the Stote
Government including compensation in the monner provided under the
Act with the proviso thqt if the allottees does not wish to withdrow from
the project, he sholl be entitled for interest for the period of deloy till
handing over possession ot the rate prescribed
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The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2016, or the rules and

regulations made thereunder or to the allottee as per agreement for sale.

This judgement ofthe Supreme Court oflndia recognized unqualified right

ofthe allottees and liability ofthe promoter in case offailure to complete or

unable to give possession of the unit in accordance with the terms of

agreement for sale or duly completed by the date specified therein. But the

complainant-allottee failed to exercise his right although it is unqualified

one rather tacitly wished to continue with the project and thus made

himself entitled to receive interest for every month of delay till handing

over ofpossession. It is observed by the authority that the allottee invest in

the proiect for obtaining the allotted unit and on delay in completion ofthe

proiect never wished to withdraw from the proiect and when unit is ready

for possession, such withdrawal on considerations,other than delay such as

reduction in the market value of the property and investment purely on

speculative basis will not be in the spirit of the section 1.8 which protects

the right ofthe allottees in case of failureof promoter to give possession by

due date either by way of refund if opted by the allottee or by way of delay

possession charges at prescribed rate of interest for every month ofdelay.

In the instant case, lhq unit was provisionally allotted vide MOU dated

72.09.2072 and the due date for handing over for possession was

72.09.20L5. The OC was received on 06.0L.20L7 whereas, possession was

offered to the complainant on 24.01.2017 . However, the complaint

surrendered the unit on 78.02.2022 by filing the present complaint.

Therefore, in this case, refund can only be granted after certain deductions

as prescribed under the Haryana Real Estate Regulatory Authority

24.
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26. Hence, the Authority hereby passes
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Gurugram (Forfeiture of earnest money by the builderJ Regulations, 11[5)
of 2018, which provides as under:

"5. ATI'OUNT OF EARNEST MONEY

25.

Scenqrio prior to the Real Estate (Regulations and Development) Act,2 01.6 was dillerent Frauds were co rriei ou t i ir;r;; ;;ry i;;;;;;i;;,r" *r,no low for the sqme but now, in view of the obove foiti ori ,riiig irtoc:n:idera.tio-n the judgements. of loiUte N o, i orit- iinrui 
"i"iilrp*",Redressol commission and the Hon,bte nprri" iiirt ii't,iiir, n"quthority is of the view thot 

,the.Iote.itur" o.ouri oJii"'"ilrr;;;';rr",
shott not exceed more than 10% of the consia"*rii i,^irri oi"i" ,"otestote i.e. opartment/ptot,/buitding as the cor, ,oy t" ir-itt ,ilir'*n"r"
the conce ation of the ft a t/u nit/pl-ot i s maa" ty,ni UriArr'i"i rriior"*tmonner or the buyer intends to withdraw from rn" p-1i, ora rny
1!l?::nent.c:nt?ininq ony ctause contrqry to the oforesaid reoutations

. sna De votd qncl not binding on the buyer,,
Thus, keeping in view the aforesaid iactual and iegal provisions, the
respondent is directed to refund the paid-up amount of Rs. 31,50,000/_
after deducting 10% of the sale consideration of Rs.31,50,000/_ being
earnest money along with an interest @ 10.g50lo p.a. [the State Bank of lndia
highest marginal cost oflending rate [MCLRJ applicable as on date +Z%oJ as
prescribed under rule 15 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 on the refuridable amount, from the date of
surrender i.e., LB.|Z.ZOZZ till actual refund of the amount after adjusting
the amount or assur*."&ty[ {qp#"$n a& within the timelines
provided in rule 16 ofthe Haryana Rules 2017 ibid.

directions under section 37 of the Act to ensure compliance of obligations
cast upon the promoter as per the functions entrusted to the Authority
under Section 34(0 of the Act of 2016:

i. The respondent/promoter is directed to refund the paid_up amount
of Rs.31,50,000/- after deducting 107o of the sale consideration of Rs.

this order and issues the following
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31,50,000/- being earnest money along with an interest @10.gS%
p.a. on the refundable amount, from the date of surrender i.e.,

L8.02.2022 tillactual refund ofthe amount after adjusting the amount
ofassured return paid by respondent.

ii. A period of 90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences

would follow.

Complaint stands disposed of.

File be consigned to the regi

Kuniir
ember

Haryana Real Estate
Datedt 17.05.2024

HARERA
GURUGRAM

Complaint No. 650 of 2022

27.

?o

#
wJp

Page 18 of18


