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l.

ORDER

The present complaint has been filed by the complainant/allottee under

section 31 ofthe Real Estate (Regulation and Development) Act,2016

[in short, the Act) read wrth rul€ 28 ot the Haryana Real Estate

[Regulation and Dev€lopment] Rules, 2017 (in short, the Rules] for
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violation ofsection 11(41(a) otthe Actwherein it is irter o/io presc.ibed

that th€ promoter shall be responsible for all obligations,

responsibilities and fun.tions as provided underthe provision ofthe Act

or the rules and regulations made there under or to the allottees as per

the memorandum ofunderstanding executed irt?r se.

Pro,ect and unit related details

The partirulars of the project, the amount ot sale consideration, the

amount paid by the complainant, date ol proposed handing over the

possession, delay period, ii any, have been detailed in the following

tabular form:

D€tails
''Park Strcet tormerly known as

2

J

7

Nature ofthe project

''85 Avenue" Sector -85,1q!Iq8!4L

100 012013 dated 02.12.2013
V.rlid upro0r 12 2l)19

6. RERA Registered & validity
41 of 2019 dated 30.07.2019
valid uDto 31.12.2021
F.rr.nsio. No.7 of 2023 dated
10.0+2023

30 06 2023Extension granted upto
Uni! F-100

(as per MoU page
u
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Assured Return clauselt.

12 Builder buyer agreement

13. Due date olDosses.n,n

Fron Lhe dote ol chis MOU till the
dote of rece ipt of Rs. 9,77,34A/- ptus
opplicable taxes thot hos to be pai.l
b! the Allattee on .r bekre
25.04.2016 the Developer shott
Pay to the Allottee an Assne,l
Retum at the rute ol Rs. 47.93 per
sq. ft ol super orco of p.enises

b. Frah the date ol receipt ol k.
9,77,348/ plus opplicoble Loxes
thot has ta be pa by the Allott@ on
or belare 2s.A4.2016 till the notice
far ollet of possessioh is i$ued, the
Develope. sha poy to the
Allottee on Assure.l Betu.n ot the
rote oI Rs. 8a/. per sq. JL oJ super
areo olpremises per monah.

25.04.2018
"Fortuae tnfrosiucture and ors. vr.
Tferor DLima ond Ors. (12,03,2013
scl MANU/SC/02s3/20 1 n |)an b)r Ap.\
court observcd rhlr'( p,rd, @,,or be
nade to wot ntu.lihnety lat thepassetri t
al the llats uttoxed b nE,n on.t ther d.c
entitled to seek the refunl of the an )L"L
poitl by thent, alo g with Latnpensotntl

^tth.ush 
we orc 1Mtu 4 dk ltrt

thdt |9hen therewos no delivery petiod
ttitulated in the oyeehent, a
reasonable time has to be token into
connderotion. ln th. lacts ond
circumston.es ol this cose, a time
pqio.l ol 3 years would hove been
redtunabte lor comptetion ol the

v
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coDes our ro be 25.04.2014.

as the date ior calculating rhe due dare o
po$ession. 'rhererore, the due darc io
handing ove. the possesson ol the uoi

14 I Rs.19.s1,236/-
(Thu\dIF, ce s(\, Lu\ vtut r_Dr. I rL

ECC. PLC ltM5, power ba(kup
charges, seruice ta( VAT and such
other levies/cess as imposed by any

Rs.15,17,000/-

25.042024
Rs.3,94,362 / -

?5.04.2A21)

by the.espondent no.2
proceedines dat.d

17 OccupJtron Ceftrficarc

to
Iacts ofthe complaint:
'lhe conrplainant has made the tollowingsubmissions rn rhe conUrairr

a.'lhatdrc complainantwas allotted a commercial unirno. F-100, located

on first floor havin8 super area 232.29 s<t. it. lalling ill commercial

colony known as '85 Avenue" located atsecror -85, Curugram, Villagc

lladha. l'ehsil - [4anosar, Disu. Curugram (liaryana) Ihatdespite hLrl]c

sale consideration fronr the complainant no agrecnr.nt executed.rnd

the respondents neglected to make assured payment even not rclurd

sale consideratioD paid by thc complainant. lhe respondcnts playinB

hide and scek u,ith th! comphln.nt Jnd ibr thc rcason stated itr rl).

conrplnrnt the pr.sctrr complairt is bcrng lled by the complainanr to

seek intcrvention olthis Rtlt^ authority for direction the respondcnrs

II,
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to refund the salc consideration with inrercst accrucd on princip.rt

.nrount Lom date ofdeposir olsale considerarion.
'lhat initially the complainant fited a complaint bearingno.6TTS/ 2a?2

for seeking refund sum ol Rs.15,17,000/- wirh interest and ass!.e.t
rcrurn as per I\4Oll dated 25.04 2015 signed by !he.espondenr no. I r.e.

VS R In ffatech l,vt. Lrd, wh o was su p posed ro pay the assured rerurn ri)

the conrplainant and pursuantrothe notice issued by ItDllA, Curug.anr,

the respondent no.1 rook sta.d that a deed of cancelt.rion .hr..l
0L04.2015 had been sign.d betwecn lhc .cspondent no.1 and

rospondent no.2, however no deed ofcanccllation was provided tu th.
complainantby rhe advocates who appeared on behalithe respondcnr

no.1, despite iDstruction given by RERA Authority. Ihe respondert

no.1 dainred thar as per the decd ot cancellarion thc rcspondenr no.l
(deveLoper) had surrend.red rhe devclopment ri8hts and subsequent

thereto the respondent no.z is under contractuat obligarion to tu lill
all the claims and develop the projed. Thar the license was atso in thc

namc ol respondcnt no.2, rhercfore, IIoD ble rujR,/\, Gurugfunr

disposed ol dre complainant bearing no.6775/2022 directing thc

complainant io file a lresh complaint by arrayjng lhe respondenr no.2

as party in the complainr.

'l'hat the respond.nts no.l and 2 are regisrrred under the provisions ot

Company Act and are cngaSed in the busirress ol construction &

development of real estate project in the NCR Region i.e., Gurugmrr.
'I herespondentno.l lured thecornplainanrtosigna MOU andtooksrl.
consrderatioD witlout havinglillc olrhe proie.!land and approachcd

the complairant and representcd that n comnrcrcial projecl is
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proposed to b.launched and rhc same wrll be coDsrructed soon and

respondent no.1 shall pay handsome assured return to rhe

'Ihat upon representatio and promises given by rhc

respondents,lhe complain3nr had booked a unrr no. l, l00,locatcdon

lirst iloor havinil super arca 232.29 sq. ft. falling iD commercial colony

known as '85 Avenue" located at sector -85, in Curugram, morc

particular Villag€ Badha, l ehsil -Manesar, Distt. Curugram againsr

basi. sale consideration ol Rs.19,51,236l- out ol which sum ot

Iis.15,17,000/ paid by the complainant through

NErT/RTGS/Cheques.

'lhat the respondents signed a memorandunr olunderstanding dared

25.04.2015 with the complainant rn respect ol rhe unir no. F-100

withoulputtingthepossessionclauseof theunitintheM0Uand took

thesalc consideration from the complainant.

lhat in terms of the article no.3 of rhe MOU dated 24.04.2015 the

respondents were under contractualobliBation to pay assurcd rctum

@Rs.U4 /'per sq. ft. to the complainant tillactualoffer ofpossess,on ot

the unit no. F-100. It was also agreed upon by the respondents that

after issuance oioffer olpossession the allottec shall bc irc. to usc thc

unit for his own use.

'lhat dre respondents had received huge sale considcmtion but no

agreenlent was signed and as per lhe MoU thc respondents wcrc

rcqulred to sign thespace buyer agreement as nenlioned in thearticlc

I
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h.'l'he detailed rornrs and condirion of thc a otnrenr wi be morc

particularly described in a scparate documcnr being ',space buyc..s

agreement "aor the premises a nd shall be executed bet!yeen the parti es

i.'lhatthecomplainlnrwas lured by$ch talse rcpr.escntationand latsc

assurancc by the rcspondclrts lo irvcst money in purchasing the said

unit but tl1l date no spacc buyer's agreement was signed and execurcd

by the respondents despite huge paymenr and aftcr some time ttrc

respondents stoppcd the assr.rred rerurD as p.r t\4011. 'that thc

respondents failed to complcrc the constru ction ofthe projectand rhc

respondents aho committed dcfaultingmakingassured rehrn amount

sum ofRs.6,70,412l' which is due and payable bythe respondent as on

02.10.2022.

j. 'ihe complainant visited many rinres and inspecrcd the project sire

where no construction activity und e rtaken by the respondenrs aDd rl

is well settled by plethora oiauthorities that a buyer cannor be made

to wait ior possession ot Lrnit or his/her dream home, ind.finircly .r
lbr such a long period.

k. Ihat respondents defaulted in making paymenrs ro rhe complainant

towards assured returns, as contained in the MoU. Thc complainant

submits that the respondents has stopped making payments to rhr

compLainantrnderogation tothetcDns and conditionsstipulatedinth.

N4oU.

l. lhat it is evident from the act and omission on thc part of rh.
respondents that the rcspondenLs had failed ro start the construcrrol

work of the prolecr and ir is cvidcnce on the lace ol ihe record rhir

fd
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amount paid by the complainant invested by the respondents in orher

busincss purpose.

m. lhecomplainanrisrheonewhohadinvesrodhertilcsavinginthesa

project but thc respondcnrs have nor onty chcated and betrayed rh!
compl:rinanl but rlso used ha.d earned money ofthe comptairant.

n. 'lbat rhc .cspondents played lraud upon rhc cornptainanr by inveninB
tbe hard money olrhe conrplainaDtrnd rho rcspondenrs by irs acts and

omission had violared rhe provisioD ofsecrioD 11 & I8 ofrhe REtt]1 Acr

therelore the respondents a..liable to pay delayed intcrcsrand retun.t

the principalnnrouDt.

o. lhat despite regular follow up, the respondenB had reiused ro refun.l

sale considerarion on one prctexrortha other prercxr.

p. lt is evident ofdre irresponsible and d.suttory attitudc and condu.r ol

lhe rcsponden(s, conscquently injuring thc inrcresr ot rhe buyers $4rj
have spent hard earned morrey in purchasing thc sai{l unjt in rh.
project, rhus, caused the complainant grear moncrary toss ard

harassnrcnt to the complainant thusthc complainanr has no emcacious

rcmcdv cxcept to fllc the present conrptaint h.Dcc lhe prcscnl

compl,rint is bcinB filed betorc rhe Hon ble Courl.

q. 'lhat the respondent Do.1 who took rhe sale considerarion iionj thc

complainant and rcspordenr no.2 lrho bas takcn LiceDse from D'tClJ

.nd devclopnrcnt rights h.s bccD tlarstc .cd ro rhc rcspondenrs no.l

without retunring thc nssnrcd rcrurn and p.,ncipat amounr $,irh

interest and respondents no. 1& 2 are en,oyins on the cosi ol

complriDant hcncc both are liable ro be prosecurcd.

tA
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I cn.pt"int rio. rseo.rzoz:

r. That despite regular follow up by the complainant the respondents

refused to refund sale consideratjon on one pretextorother.

s. That on account of the irresponsible and desultory condud of thc
respondent, the complaiDant suffered monetary loss and harassment

for the reason as stared, thus no emcacious remedy excepr ro 6te

complaint before the Hon bleAuthority.

C. Reliefsought by rhe comptainant:

4. Th e complainant has sought following retief[s):

i. The respondent may kindly be directed to retund the entire salc

consideration sum oi Rs.15,17,000/, ro rhe complainant along with

rntercst as perthc rules.

The respondent is liablc to pry assu.ed rcturn sun oft\s.6,70,412/-

in temrs olclause no.3 ofarticle otM0U dared 251,Aprit, 2015

5. On the date ol h.aring, the aurhority explained to the respondenr/

prcmotet.s aboutthe conrravcntiolls as alleSed to have been commllred

in relation lo section 11[4J [a) oirhe Act to plead guitty or not ro ptcirl

guilty.

R€ply by the respondentno.l.
'lhe .espondent no.1 by lvay ol wrirLen rcply nrade rhc iotlowtrS

a. lhat the captioned case is pending adjudication before this Ld

Authorityand is lisied lbr lurrher proceedin8s on09.11.2023.

b. At thc outser, respondent .o.1 dcni.s ench and cvcry sratenro,t,

submission, and allegalion iD thc comDlainr (o the cxrent thc samc.rre

conlraryto and/or inconsistc nt wi th therrueand.omplere lacrs or rh.
cJsc,and/or(hesubnrissionstnadconbehaLfofrheresfondenrno I jn

D.

fL



- ,DE l

GURUGRA[/

the present application. l he respondent no.1 turther humbly suhnrLls

that the allegations in the co plaint mayn.rbe takcn ro be deemcd n)

have been adnrittcd by respondcnt no.1, savc and cxcepr whrr is

expressly and specifically admitrcd, and (he rcst rnav be read as r

c.'lhat without pr.judice to the preseDt applicahon tor dismissal/slo,!
reply on behalloircspordenr no.t. Ilowever,.cspondenr no.1 hercby

rcserves irs righr ro file a detailed rcply ro rhe presorr comptaint, if j)

d. 'l hat the present complainr is framed and filed before rhis authoriry is

liable to be disnrissed in limil]e solely on the ground ol misjoindcr or

the neccssary party. Itis hunrblysubniitted that rhc tresent complaint

has been nled bythecomplainantwho has deliberarety chosen ro make

M/s. VSll Inlratech Pvt. Ltd. a party to the presentcomplaint being !v.tt

aware that respondent Do.1 is ncither the promorer .or thc developcr

olthe project. Thus, tbe complaint js clcarly dcicctive in narure and is

liable to be dismissed on the grounds otmisioinder oirhe parties.

e. lhatthe complainanthad previouslyalso filed a conrpl!inr beiorc (hls

authority vide complaint beati1|o.67?5 af 2022, aDd rhe sanrc !v.rs

dismissed as withdrawn vide order dared 16.02.2023. this aurhonr),

rvhile dismissing thc complaint recorded thar rhc project in quesriol

''Park Streef is a ltera registered projcct ofresponden( no.2 company

(bearing regisnation no.41 o12019 daLed 30.07.20191. lr is relevanr r(i

mention here that the complainanr accepted the assured reiLrrn

chcques given by respondcnt no.2 and accepted the rmnslcr ol

allonnent from respondent no.1. to respondent no.2. rhe hon blc

fi
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authoity was pleased to observe that a complainl shoutd have becD

flledagainst M/s. K.S. Propnrarr.rhe.clcvantexrractoitheorderdared

16.02.2023 is reproduccd hereinbctow ror ready reterence:
"RERA registration was olso got dane bt K.S l)rop Matt undet the
pnject ol Pork Street on.1 since the @nploinant |9as accepting thc
ossured retum cheques given b! KS Prap Mort dLl had occepted d
tronder ol altotnent ftatu vstl lnfrc Lech I'vt t.td ta K.s. prcp lvort. l.hf
ltsc dtorltl hove beer Jiled Qltan$L KS l,r.p ttta .'fhe c.unsetl, nt
tonpluina !tates thoth. ts tcdrl! tawthdrdw thts Lonploktsubje.L
La the lighttolite a ]icsh Jor thesonecarseol octian agoihst, K.s trat)
Murt The requert is oUowed Modet *ands dbposd oll.,,

'lhe true and correct lacts ofihe present case are rhat respondent no 2

is the land-owning companv that has obtained ticensc no.100 of 201j
for serting up ol comnrcrcral colony. It is submirrcd rhat initia y,

respondent no.1 M/s. VSR Inf.arech had cnrered inro an agreemcnt

dated 1i1.09.2013 wirh .espondent No.2 M/s K S propmart llvr. Ltd by

virtucollvhich.espondentno.l hadpurchased rhedevelopnrentrighls

ofthe projcct in quesrjon trom rcspondent Do.2. Thatthe covernmenr

of Haryrna vide its notification dated 18.02.2015 mandatcd that lhc

or,ginal license holder only must develop the project. Accordinsli,,

considering the above facG rhe agreemeDt dated 18.09.2013 enrcrcd

betwecn.cspondcnr No.1 i.c, VSll lntratech and respondenr No.2 r.e.,

K S Propmart was cancelled v,de a deed of canccllarion. 'l h.rt posr

, ancplldtron respondenr no./ rs the develuper and thc sdme

entirely developed and manatsed by rcspondent no.2 and accordinSly

post thc cancellation all amounts paid by the allott€es including the

complJrnant hercrn were lranslerred to resDondent ho 2 and

hrd no rolp ro play thererher shdlsoever. lr ,i
t,c, thr ,.ci'(e burint: nu.100/2013
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respondent no.z, the developer is M/s. K S Propnra.t. Thus, as su.h

there is no change in developcr nor there is assignmenrolmarkcring

rights therefore th.re is no.cquiremenr ro 8er regjstere.l under lhe Btp

Policy. I,crtinently th e complaina trt hercin rvas duly informed about.rl
the above developments and the complainanr is fulty aware thar ih0

project 
's 

being dcvcloped by .espondenr no.2 and nor by respondcnr

no.1. lt is submittcd that lhc choqucr tbr assur.d return were itso

issued to the conrplainant herein by respoDdcnt no.Z only. tt rs

submilted that the complainanl herselfnever used to come lorward r{)

collect the chcques lor the assured return and rather used to send h..
.uthorizcd represeDtative,.e., her fixsland I\4r. l{enranr Kumar tor rh.

same, who used to collect thc cheques for assured return on her behalll

Similarly, the authorized represcntalive Mr. Hemanr Kumar ats,)

acknoivlcdged the acceptance oi the transler ol allotrnent lronl

rcspondcnt no.1 to respondcnt no.2. l'he signarurc of thc autho.izcd

represertalive on the acceptance ot the traDsier of allotment Lon)

.cspondent no.1 to respondent no.2 and those acknowledging rhc

recejpt olthe assured return cheques are the same.

'l'hatsl cc theprojcct1s beingsolelydcvelopcd by rcspondcnrno.2 an(l

the amount paid by the allottees including the complainanr srood

translcrred torespondentno.2.Thus,thecomplainrnthas no priviryol

contmct with respondenr no.1 company.

'l'h.rt as per Section 31 oi REItA 4ct,2016, a conrplaint c.rn only be file,l

against the proniorer, allotec or rcal cstato agent. Scction 31 ol l{Ittl

^ci,2016 
is reproduced hercinbelow lor ready relerence:

h

s
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"i1. A) An! ogltrieved paen no!ile o canptaintwith the Authantr'
ar the adjudicating olJicc. as the cose noy be, Ior dny vialatior u
cohtroventioh of the prctisians of this A.t ar the rules ond regutott.,l
nt ade the re u n de r ag u lns L o ny p ro hoter a I I o ee o r rea I esta te o g e n t, a :
the case na! be.

Lxplonoaon lit the purpase aJthis sub secnan pe9)n shollihclude
Lhe ossociolion aJ ollalLecs ot o r votLtntory cahsun,er associutbn
relti*ered un.ler o nr law ]b t the tt ne beins itl farce.
(2 ) t he lbrn. tno ne t u d Jees Ior lilhs conploint Lrder sub se.tin,
[1) shollbe tuc]tas hluy bc spe.lltetl by resuluLions.

'lhus, thc complaint is any can only he lited agains! the promoter i.c

respondent tro.2 herein. Thc name of respondenr no.1 is liable ro bc

deleted from tbe array ofparies.
j. 'lhat lhe complainant is wasting precious judjciat rimc by fitinS rh.

trivolous, baseless, vcxatious, and bogus complainr against respondcnt

no.1. l'hat the complainaDr is aware of rhe facr that respondcDt n!.1

merelyhad any rightsand responsibiliriespursuantro the notification,

dated 18.02.2015 issLred by rhe Covernment oi Haryana. That rh.

complJinant being aware ot the facts and crrcumnanccs menrioncrl

hereinabove the complaintwithdrew the complainarrt bearing no.6775

ol 2022 against the respondent no.1 only after undcrstanding ttre

f.rctual matrix and now again had flled a complainanr againsr ttrc

rcspondent no.1 without any basis or rcasonable iusrificarion.

k. l hus, from thc avermenrs madehcreinabove ir isclcarthar respon.ttnL

no.1 is neither a proper nor a necessary pa.ty and has wrongly bccD

impl.aded inthearrayof partics.Thus,itsnameisliabletobedel.lcd

lrom thc arrayolparries.

Reply by the respondent no.2.

ti



a. That the complainant is praying for the reliet ol pre-possession lcasc

rentalwhich is beyond drejurisdi.tion that this ld. autho ty has bc.n

dressed with. That from the bare perusal ol the rer.a acr, the sai(l art

providcs lor three kinds of remedies in casc ofany dispute betweer a

builder and buyer with respect to the development of the projefl rs

perthe agreem.nt. 'l hat such remediesare provided undersection lu

olthe RERA Act, 2016 lor viol.rtion ot any provision of rhe acr. rhar rhc

said renredies are ol refund in case thc allortce wants to withdr,rw

trom the proj.ct and thc othcr being interest Ior delay olevery monrh

in casc the allottee wants to continue in the proiect and the last one is

lor compensation tor the loss occLrrred by the allouees that it is

pert,nen( to nole herein, that nowherc irt the said provision thc k1.

authorily has been dressed with jurisdiction to grant "assurcd

returns/pre-possession leasc renta1."

b. 'lhe conrpensation for assured retums/prc-posscssion leasc rcntll

and othcrreliel il.nycannot beawarded by this hon'ble autho.ity, as

!h,s audrority does not have the jurjsdiction to arvard any relick qur

assurcd return as provided under section 18 ol the Act and i

accordance with the rules, franred there under.

c. lhe cDLrcernentolmcmorandum olunders!anding enlered betwccD

the paIties on the sanre date rcBardlng assurcd return/pre'possession

lease rental beiore aDd after offer of possession is a matter ol civrl

nature,onlytobedealtwith bya civil court/consumcrcou.tasthecrsc

d. lhat lhe legislature passed a legislatioD titlcd as The llanning ol

UnreSulatcd Deposit Schcmes 
^ct,2019'(hereinaiter 

reierrcd to as

h
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"BUDS Act ), with the aim and objective to provide for a

comprchensive mechanism to ban the unregulated deposir schcnr.s.

other than deposits takcn in the ordinary course ot busincss, an.t n)

protcct tho interest oldcposi!ors Jnd tor mrtrcrs corrnecred thercwirtr

or inc'dental therero. with the enactmcnr of the BUDS Act, thc

investnrent return plan/ assured return/assured rentat lnked ic

!vithin the amb it ol 'de posit" and U n reSularcd Deposit Scheme under

th€ BUI)S 
^ct. 

'lhus, in pLrrsuan! to rhe provrsions ol Seclion 3 ol rtrr

IIUDS Act, all the Unr.gulated Deposir SchemeJ were barred and atl

the deposit takers includints the respondent dealing in 'Unregular.d

Deposit Schemes" were stopped irom operating sLrch schemes lr is

Iurther subnritto.l dral in lenns ofClause 6.10 ofrh. N.l0U and allsuch

provisions ofthe said Mot, werc void, illegaland uncniorceable undcr

the BUDS Act. 1n vi€w ot the above, the respondent is under no

obligatjon to pay the asslred returns to the complainant.

e. lhat thc deilnition of dcposil", .rs prov,ded in the IIUDS A.t, bars thc

respondent irom mrkin8 any payment towards rssured rerurn or

rssured rental linked with sale consideration ol an immoveatrlc

prcpcty to its allottees nlter the enactmcnt ofthe IItJDS Act, it is srirt.(l

rhat the assured retunrs or assured rentals paid by rIc respondenr ro

its allottces, ivhich is linked v!ith sale consideration ol an immov.rblc

prope.ty under the said agrecment, clearly attracts the dcfinition ol
'deposrf and ialls uDder the ambit of Unrcgulaicd Iloposit Schc r(l

'l'hus, thc rcspondcDt lvas birred under Section :l of llUr)S Act lronl

nraking any payment tolraRls as$rcd rctuN in pursuancc to rD

'unresulated deposit schemc',
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"Sectioh 247)delhes "UNeguloLed Deposn,,,whtch are hal o regulolert
tlepasit scheme 6 specifie(l tnder Cotun jaftheFirstschedul;ondo\
etch the s.hene,whnh has been ehteted between the ConploinantaD.l
the Respondent is an Unregutoted Deposit Scheme, knawr a:t
hlvcstnent ReturD Plan, ohd hat nat beeh rcltlloted ar ovnved by ttx,
Authotitjes as .lelinad nt the 1'hnd C.lun ) ol r.na Schedrta, hen.e, 

^bunned in low. The Ctainaht &nnotundet Lhe sorbofsdirt MOU saeks
4lo, cpnprt 1 tp. \,t,,,-t ld nan. \ at rn tt,ve,op l!.!ut. ., 1..n.
beJare this Hon bte ArbiLrol Tribunat, which js specifcdll! ba fted o d
b.nnetl utulerSectian :r al Llle BUDS AcL hen.ethe \resent toin.lec s
disn4saldhd nie anly clduk which can be reud under the suid M)t t
lt. poynlcnt tktn !nd Dothin! ctse '

f. 'lhat thc present cornplaint qur enlbrccmcnt otthc rerms otthe said

l,4oU qua assured returns/ returns/pre possesslon tease reDtat dccn)s

dismissaliorthe reason tharrhis authoriqT cannot adjudicare over the

subiect matter of rhe assLrred relurns/rcnlats in as much as ttre samc

is an aspect/lacct out of the many rclated/incidenrat aspecrs covercd

under the BUDS Act.As a necessary corollary, an order/decision on thc

subject matter lalling within the .ealms of the BUDS Ac! woutd nor

only amount to cxcrcise oiarbir.ary and excessivc jurisdicrion by rtrc

ruthoriry but such action would also be uDsusrainable in the eyes ot
law it is imperative to meDtion here rhat Section tl oi the IIUDS Acr

provides that the appropriate government shall, wirh rhe concufiencc

of the Chicf Justice ot the concc.ned lligh Cou.t by norrflcarjon,

constrrureoneor nrore courts known as rhcdcsiSnated courrs for$ch
or such .ase or cases, as may be specitied in such

notification, whjch shallbe presided overby a ludge nor below rhe r,rnk

ol a Distnct and Sessions ludge or 4dditiona District and Sessiois

Judge. Irertinendy Scctio U(2) olthe BUDS i\.t provrdes thar no coun

fa
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otherthan the desigDated cou.t shallhavc ju sdiction in respecr ofany

mattcr to which the provisions olthc BUDS Acr apply.

g.'lhat that thc complainant made an application for provisronrl

allotment of a retail unit bearing no. Ir 100, located on thc first floor

having super aretr 232.29 Sq. fee! talling iI con rercial colony in rhe

projec( beingdeveloped by rhe respo.dent known as VSIt,.8S Avenue,,

which is now known as "Park Srreet'[hereinifter reterred to as the

'!ro,ecr"l locatcd rt secror-85, Gurugram, vlltase lladha,'r'ehsjL-

Manesar Distt. Curugranr.

h.'lhatposttheapplication aormandthcivelcomcleire.,therespondenr

company had initially allottcd unit no.Ir,100 tothe conplainant h.reLn.

'lhatthe complainant has spccillc:llyoprcd for investmcnr link.d ptrD

ind hcnce, was given assured return to rhc tune of Rs_t,92,772/- k . )
period of20 Months.

'lhal the complainant had specifically opted lor an investment rcrurn

plan and in pursuant the.eto a mcmoraDdunr of undcrsranding wrs

executed on 25.042015 1vi!h the complainanl horcin in.egarlling

.ssured return oi the said unit (herein after refe.red ro as rhe s.ri(l

1,10U). That the consideration paid by the conrplainant on thc

xpplicalion ofbookine has may ca y bcen reiter,rled in the said NIOU

rnd thus, no separate considcratioD h.rs been paid by the complainnrt

0nder the said MOtJ.ltis stated thataccordingly rhc basic sale p.it oi

Iis.19,51,236/-as asrecd under the said MOU.

'lhat the as per th€ t€rms of the MOU. Ir was also agreed

respondent will pay pre-possession lease rentalat the rate o

per sq. ft. of the super area {rcn 25.04.2075 till the applic

fRs.{14l

ld
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occupation c€rtiflcat€ is filed for the retail block. However, the

payment ot assured return was subject to force majeure clause as

provided underclause & ofthe MOUand rhe retevantexrracts olclause.

'Ihat the complainant was entitled to pr€ possession lease renral

subject to iorce majeure condirions in developingth€ said projecr'l har

the construction and developmenr oirhe proj€ct was affected duc to

iorce majeu re conditions and the same are enum€rated herein below:

The rcspondent faced the problem ol sub soil warer which
pcrsrsted lor a pcriod ol6 nro.ths and hrnrpcrcd excavarion and

'lhe respondcot is facing thc labour prohlenr to. lasr 3 ycJrs
continuously which slowed down the overall progrcss ot rlic

Thc inliastructure trcilities arc yct to bc creared b,y competnr
authority in this scctor.

Ban by Hon'b1e NCTon construction.
That the 14inistry of environment and forest aDd rhc 14inisrry ot
mines had imposed certain restrictions which rcsultcd in a draslic
reduction in the.rvailabilil, olbricks and nvailability olSand r!h j.h
is thc mosl basic ingredient o[construction activity.
That in rddition the cuncnt Covt. has on 8th Nov. 2016 de.larcd
demonetization which severely impacted the operations rn,l
project executioD on the site as rhe labourers in absence ol havinll
bdnk accounts werc only bcrng paid via c.rsh by thc sub
conrractors ol thc colnpany ar:d o (hc declaration ol thc
demonenzatior, there was a huge clraos which cnsucd and rcsuLrcd

in the l)bourers not accepting demonetized currency ali.r

Th;rt in July 2017 the Govt. otlndia lurihc. introduced a new reSin).
oltrxation undcr thc Coods and Servicc l ax which lu.ther crcatcd
chaos and conlusion olvningto lackolclaritv in its irnploncntatir)n.

2a2] 
)
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. ThatitisfurthersubmitrcdrhirrrhcrcwJsadetayinrheprojecralso
on rccount olviolations oltho rc.ms oithe agre.menr by severat

. lt is lurther submitted thar the Covernment ot India dectared
nationwide lockdown due to CoVtD 19 Pandcmic etiecrive fi.onr
24th N4arch 2020 midnight.

'lhat wrlhout p.cjudic. to !h. abovc, ir is in !he hunrble submission o{

the answering responden! !hat rhc banning of Un|egutated Deposit

Scheme Act, 2019 [the 'l]UDS Aco was norified by rhe Covcrnnrent ol

lDdia. As a consequence otthe above, the assurcd r.turn tinked ro s.rl.

' ori\idi r. rnrr -ru lni. .J\Jr, J renLJ. l. iFL r, t.dsrnE,r rJn8.mcr . ".
contcn)plated unde. the said M0U falls under the ambir ofdeposii and

the same falls under the ambir of tjnregulated Deposit Scheme. I

pu.suantto the provisbns olSection 3 ofthe BUDS A.r, rllunreguLarc(l

deposil schemcs have been barred and allsuch tfansactions which talls

under the amb,t of unregulated deposit schemes have b be stopped,

thatas such, in ternrs ofclause 6.10 ofthe said I\4OU, allsuch provisiors

ol the said lvloll are vord, Illegal and unenlorccablc und""r the IlUl)S

Act. Accordingly, clauscs of the I\4OU relared ro prc-possession lcirs.

rental, to the exrent jncoDsisrcnt with rhe provisions of the sol.i A.r.

havebccomc void, illegaland unenforceablc and shallbe decmed ro be

deleted so as to conform to applicable laws, v/itholrt any lirbility ori

'lhat.rs per schedule 1 olthe Nl0tJ dated 25.04.2015,'l he conrplain.rnr

was supposed to make payment towards llDC/lDC as an.l whrr

demanded by the respondcnt.

(t
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l. l'hat the complainant did not conc lorward !o clear her dues lr is

submitted lhat though th. resporrdi,nr accedcd to the requcsr ol lhc

complainant, but dre complainant lailcd to conre foruard to clca. hcr

m 'lhat as per the M0U dated 25.04.2015 That Ore cleques lor assur.d

retumwcrcalsoissue(ltothccomplainanth.reinbyrcspondenrno.z
'lhat conrplainaDt heNelf never used to comc forward to collecr thc

cheques for thc assured return and rathcr used through send hcr

authorised representative that is her husband N1r. llcmant Kumar lor

the sanre, who used tocollecrthechequcs for rh.,rssured reLurn on hcr

behall

n.'lhatd'ecomplainanthad spccificallyoptcd ibrinvcstmcntreturn plir.

.rnd in pursuant thereto a memorandum of !lnderstirrrding rvrs

.xccutcd with drc conplain.rnt hercin reg.ftling prcposscssion lcrs.

rental and leasing to this head unit he.elDafier rcferred to as the s.Id

M0U dated 25.04.2015. lhar rhe considerarion paid by rhr

complainant undc r ih€ said M0U has mcrcly rctreatcd in thcsaid 14OLi

Jnd thus no separate consideration has becn !.rid by thc cohplainlnl

under the said l\.{OU it is lullhersGted that various rerms olthis !d(l

I\4OU have sincc been d.clarc.l agaiNt la$'and frcsh cnactment s!ch

close olthis add meyou have been redundant.

7. (lopies ol all rclcvant doNnrents have bcen tilcllxnd phced on recor(l

'fheiraurhcnticity is nol ir dispLrtc. Ilcnce, the cornplaintcan be decid.d

bised on these undisputed documents and subnissions mado by

/t,
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Comlld nt No l560ut2Ul l

F. Jurisdiction ofthe authoriry

U. 'l'he authority obscrues rhat ir has territo.iat as lvelt as subject mar(er

lurisdiction to adjudicate rhe present conrptainr fo. rhc reasons givcn

F.l Territorialiurisdictioh
9. As per notiflcarion no.1/92/2017-l"tcp dated 14.12 2017 issued by rh.

'Iown and Country Planning Depirrmenr, thc ju.isdicrion olreal Esrrr.

SegulatoryAuthoriry, Gur!granrshall bcontirc (;urrgram DisrIicr tor.tl
purpose with olfices situared ir Gurugran. In rhc prcsen! casc, Lhc

project in question is situated lvirhin the planDing a.ea of curugranr

I)iskict. 'l h e reiore, this authoriry has completcd terirorialju isdictron

ro deal lyirh lhc present conrplainr.

F.ll subject hatter jurisdiction
10. Scction 11(41(a) of the Ac! 2016 provides that the promorer shilt hr

rcsponsible to the allottee as per agrecnrent lor sale. Section t1(4)(r) is

rcprod!c.d as hc[eunder:

section 11(4)(a)
Be rcspan\ible jbr oll obligations, rcspohsibitntes on.l
functtans under t]le pratirars olthisAct ar lE tutes ond
resulotian!nodc therernderat ta the allaxees os pd n1e
agrcentutfu sala, arta thc asociatian al ollottces, us the
ase ntu.f l)r,titt the Lanterarteol rllth. otuo\e"t\, t,h)Lj
at butllnrgs, os tht cr\c n t, be, Lo th( ollaucc\, t nre

to the assa.iation oI otlaltees at the
canpetentdrthort!, ot thecuse nay be,

Section 3,t Fu"ctions oI the Authority:

3a0) al tht ALL prardes to en k .oDtph.rct rrl Lhe
abliltdor\ .a* up.n tltt t det, the ultutec\ ontl ntt
t.nl er.tr nlents rrr,?, rrrJ ,1.r drtl tltt ttlt\ uLl
r esn I di aD s nd I e th et e" n.tet

11. So, in view olthe provisions olrh. act quot.d abovc, the aurhority has

complete jurisdiction to dccidc the complainr regarding noi.

A
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compliance ofobligations bythe promoter leaving aside compensation

which is to be decided by the adjudicating otricer if pursued by the

complainant at a later stage.

c. Flndlngs on the obiections raised bythe r€spondent no.z.
c.l Obiection regarding delay in proiect due to force maieur€

circumstances.
12. The respondent no.2 has raised the contention that the construction of

the project was delayed due to iorce mai€ure conditions such as orderoi

NCT in NCR regions on account of the environmental conditions,

demonetization, GST, adverse ef€ets ol Covid-19 and others force

majeure circumstances and non-payment of instalment by different

allottees oithe projecrAll the pleas advenced in this regard are devoid of

merit. Firstly, the events taking place such as orders of NCT in NCR on

account ofthe environmental conditions is for a short duration, and thus,

cannot be said to impact the respondent leading to such a delay in thc

completion. Secondly, the events of demonetization and the

implementation of GST are in accordance with gov€rnment policy and

euidelines. Therefore, the respondenl cannot categorize them as forc€

majeure events. Thus, the same ls devoid on merits. Thirdly, the

respondent is claiming beneRt of l&kdown in lieu of Covid-19, which

came into effect on 23.03.2020 whereas the due date olcompletion was

much prior to the event of outbreak ot Covid_19 pandemic Therefore, the

authority is ofthe view that outbreak ofa pandemic cannot be used as an

excuse for non-performance ola contract ior which thc deadlincs wcrc

much before the outbr€ak itsell Lastly, due to default by some allotte.s

for not being regular in paying the amount due but the interest of,all the

stakeholders concerned in the said project cannotbe put on hold due to

@
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the fauh of some oirhe allotrees. Thus, the respondent cannot be given

any leniency on based of aioresa,d .easons and it is a we setrled

principle thata person caruot take benefit othis own wrongs.

rindings on the relietsoughl by the comptainant.
The responden( may kindty be dtrecled ro retuDd the enrire sale
consideration sum of Rs.15,r2,000/, ro rhe complainaot aton8 with
intercstas per the rules.

H.ll. The respondent is liabte to pay assured return sum ofRs.6,70,412l, io
tcrhs otclause no.3 ofa i.te ofMOU dared ZSth Aprit,20lS.

13 0n the above-mentioncd reliels soughr by rhe colnptajnanr are bejng

taken togetheras the findings in one retief witl definitely aredrhe result

olother relieiand rhc same being interconnected.

14. In th. present complaint, rh e complainant jntend s rowithdraw trom the

project and is seeking return ol the amount patd by her in respect oi
subject unir along with inrerest as per section 1B(11 ofthe Acr and thc

same rs reproduced below for.eady reterence:

''sectioh 1A: Return oldnount and compeasono|
11t(t) tl the p^Jnater fotlt to.ohrtete or k unable to otve Dossession otah
aportdent, plot, at buil.ling .

k) a(ar.tance ||ith the terrc aJ the asreeinentl:ot tote o.,asthe case
tnd| bc, dulycohpktetl b! the date specifieA thereih)ot

[h].tue to dsonanuan.e of his blsinss as u devetoper on account ol
su\Ension or tevocotinn ofthe regkttotian tndet this Act ot t'or ohr
athetre.soh

hesho be liobte on denan.l to the oltonees- in case the ollone. wt\hp\
b t|hdtuw frotn th. ttote.t wnhout prcjudice to ony other rehed,
ovailoble, to retum the anount receieed by hin in respect ol that
oportment, ploa buil.ting, ds the .ose mo! be, elth interest ot such
rate as noy be prcscribed in this behotfn.luding conpehsdtion in the
ntonner os provtdc.l underthtsAct
ttofide.l thot whe.c an allalee rloes nat ntund Li wthtlro\| f.an the
pro)ect,he\|tuttbe poil, bj Lhc pn n.Ler,tnkrc Jot evet! hrntholdeloy,
titt the hundtng avet olthe porseseon, at st.h toLe ut nay be p.es.tibed.

(Enphosissupplied)
I5. On 16.04.2015, the complainant had applied tor a retait space bearing

no.l'-100 at iirst lloor ad measuring 232.290 sq. ar. supe. area, in proiecr

aomplcrnrNo 1560ot2Ull

JOI
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''Park Street" lomerly known as 85 Avenue" of thc rcspondents rnd

the same was allotted to the complainaDt vrdc memorandunr oj

unde.standing dated 25.04.2015 executed bcrwecn comptainanr and

respondent no.1 [i.e., I\4/s VSR lnLatcch Private Limircd] lor rhe satc

consideration of Rs.19,51,236l- [cxclusivc ol IDC, IDC, Itectljciry

connecLio., PLC, enrl as pcr thc cl.ruse l.l ol momorandun oi'

understanding aSainst which the complainant has paid an amount ol

Rs.15,17,000/ . Moreover, pursuant to clausc 2.1 oi memorandunr ol

understrnding, it is explicitly stated that rhc .crail spa.e shall only bc

uLilized tor leasing purposes subscquen! ro rhe coinplcx s corrplctrof

ind thc issuancc or offer of possession by thc developer. llowever, rill

date no occupation certificate has been obtained and no ol{er tor

possession has bcen made to the complainant-allo$.c. l\rrtherm o rc, rill

date thc retail space has not bccn leased out by the rcspondenrs.

l6 ,'he aurhoriry ob\..vcs Lhdl rn rhe pre\ent Lase in hrnd Lhc hcnr.c

bca.ing no. 100 of 2013 dated 02.12.2013 was grantcd by rh.

l)irectorate ofl'own and Country Planning, tlarynna, Chandigarh b I,1/s

l( S Propmart Piivate Ljnrited. l he respondenrs i.c, Nl/s VSIi lnfrr!o.lr

l,flvate l,imited and M/s K S Propma( Privare Limired hnd entered if ro

an agreementi in which M/s K S Propmart Private Limited agrecs to

lransfer his right to exclusively develop, constructand build comm.rcr.i

building orr the pernrissiblc a..a ad mcasuri.8 2.85.rcr.s beinS liccjrs.il

nrea in lavor oiM/s VSII Infratech ltivatc Limited. llowever, during dr.

proceedings dated 25-A4-2024, rhc counsel for the conrplainant h.rs

stated that respondents has been already entere.l into the deed ol'

cancellation on 01 04 2015.

L



17. Also, duringthe proceedings,rherespondentno 2 submitted an aifi davj!

dated 18.01.2024 ol[4r. Devend.a l,andey (Director ot Rcspondent no.2

i.c., [4/s KS Propmart Private Limited] sraring thar rhe tiabiti!i.s.t.rtL

thc clains are to be borne by l\,t/s KS Propm3rr Privare Limired and not

by lvlls VSII lnharech Private Limitcd. Rctcvant points of alintjvit
rcproduced here bclow: -

7 I ef thdt sinLt the.n)arnL trLeival L! tt! tttA \ttk ttfrdtttlt PvL lLt) l]pD tnt
rt)nd parrie\ ts d ly nhtetred Ly nrc VSR ta tl)e r4/t Ks ?r.ptwr| Pvt Lttl 1 tct,r;
althe Dedl LlcunLelluttun, Lherefarc tlte M/tVSR l liueth PrL. Lttl ho\ r. t ishts rl
hobilitieswhdtsocverqua rhe prajecthot wos bee tateL)ped on tha soi.l tontl-

atia!tttutputtuonttotl)eDeedolCancellationaotudat042t)t5,N/tVsRttittt(Lh
Prt Ltd. h.\ na lht a. lntbilitt wh.tsoe,er quu tlP prcjei thtt wu\ beo tetdorel
Ln the nrl lantl anl ottthetight: und lirrbilities orc \alat! ||tLh Lhe M/s Ks Ptopnrrt
Prt Ltd, havtnlt ta th? eltenL AeLriletl ubote, \teppe.l nn. the \t).t\ ol ltlA llR
ntJmtech Pvt Ltd.an.t MAVSRltr.ntech Pvt Lkt i\telt||th na intercn at cont.t nl
ury ktnd n tlte prciact prop.sed to be.leveloped on d)e said lo"d.

9lsoythothtview.tthereolullthe.ighE,clains,l)obilniesetcaresolelrtabebarE
r lconrolled by ttt/s Ks Pro nnn t, l.tt1.'

18. h'rsuant to point no.7 ofthe affidavit of respondenr no.2, it is asscr.t..l

tl)atalthough.cspondeDt,ro. I duly rransterred rhc :unount rc.eived by

hin from the third party to respondent no. 2, bur thc respon(lenG docs

not turnish any documcrrt pertaining the kansler ot said anrounr 1,,

r.spoDdent no.2 G)nsequently, both the r.spo de (5 bcar Llrc

responsibility tbr the consequenccs arose out lronr the prcsent

19. Ilowever, as per clause 2.1 ofthe memorandLrm of understanding dat.d

25.04.2015, thc unit was to b. ollered lfter complerion ol'rlrc conrpl.x

and as per clause 3.1 the rcspondcnt lvas also obligated to pay thc

.rssured relurn to thc allottec. The o.cupalion certinc.rte/compleLion

certificate ol the proiect whcre the unit is situat.d has still nor l)ceri

HAREBA
GURUGRAIT/
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obtained by rhe respond ent-p ro m oter. 'l he authority is ofth. view thxl

the allottee cannot be expected to wait endlessly for taking possession

oi the allotled unit rnd lor which she has prid r considcrrblc ,mounL

towards the sale consideration rDd as obscrved by Ilon'blc Suprcnt

Court ollndia in Ireo Grace Realtech Pvt. Ltd. Vs. Abhish.k Khannr

& Ors., civilappeal no.5785 o12019, decided on 1l.01.2021

' the .ctq\Lnfl tc ilicttt i\ n.t avuilrLle ?re !\ ot LluLe,

which cleotlt onaunts ta defuIenq aJ seNtct theo|latLee!Lannat
l,a tnotle ta wuir nrnelinitel! lor pa$estian .J rh. ap Dtdt\
otknted t. ttt.nt, aton Llley be barnd ta tukc Lne oprrtn)en^ n1

Phoe 1olthe prcjett .

20. Iruthcr in the judgcment ofthc Hon'ble Sup.enre Coun ol ltrdia ir) L ir
crses of Ncwtc.h Promot€rs and Developers Private Limited vs

siate ofU.P. and Ors. 2021-2022[1) RcR (c),3s7 rcireratcd in case !r

N.4/s Sana Realtors Private Limited & other Vs Unior ot lndra & others

SLP (Civill No. 1:'1005 oi2020 decided on 12.05.2022, it was obscrv.rl

''25 Ihe unqudliliea righr aI the ollottee to leek rclLtn.l rclcn?.I
unrte t section 18(1 )(o) oht settioh 1e(4) altt)e 

^.t 
is rat tepende t

on ony continsenciet ar \titulotions thereol tt oppaur! Lhut tt)c
tulinoture harconsclard, ptovi.led thisrilhtol relr".t on d.n n)a
ds nn uncontlittanalubsolrte tight b )e oltox.c, ilLhe pran 

'tc.
luls tastre pote\tor olntt rPoto ."t, ploL ot tuntlnlt ||'.hir1 the
t]k niputotat ututet thc Letna oj ke osteaNert trsotntcss al
unlareseeh everts ar star ataers af the Cout t/Tt ibunat, whi.h i\ n)

either wal not ouribuhbte ta the alloxce/honle buyer, Lhc

!,.anater h undtr n obhltutian to tefu1n the u \t t.n dennnul
wnh intercn nt lre tute rret.ribeA by Lhe stote Core.nnert
)ncntntnlt cLnt,er \ati." nr nt. tnanner pravnlad rD.let Lh. Att wiLh
ttt. prcvaa rhot rl drc ollattee (hes n.t Nt\)t n) .!ithLh.w r'rn) nle
uoEct, he sh(lt te ehtitt?rt l.r i,tercn lbt thc petiad ol leloy titt
hu nl tnlt owt pnl\et!:ian at the rute prcscrtbctl'

21.'l-herespondenisarcIesponsiblelorallobliga!ions,rcsponsibiLities,rrr{l

fLrnctions under the provisioDs oithc Act ol 2016, or thc rulcs rrxl

A
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regulations madc thereunderorto rhe alloitec as poagreemcnrlorsale

under seclion 11[a][a] oi ihe A.t. lhe respondents havc failed to

complete or unable to give possesslon ofihe uni! in accordance with rh.

tcnns of mcmoranduLn ol un(lcrstanding. r\..oftlingly, the respoD(l.nrs

Jre liablc to the allottce, as thc allottcc wishos to wirhdraw lronr rh.
project, without prcj!dice to any other remedy availablc, to retunr rh.

.mountr.ceivedbyhi inrespectoltheunitwithintcrestarsuchrrle

!s may bc pres$ih.(l

22. l'his is without preju.licc to any other remedy lvailablc to thc allottc.

including compensanon for which allottee may filc an applicirtiotr ft,r

. djudg' ng com pensation with th e adjudicating oltlcfl' under sectio s7I

& 72 rer(l with scctioD 31[1] olthc  .t ol 2016.

23. Admissibility of refund along with prcscribcd ratc of interest: I hc

scctioD 18 of the Act read with rule 15 olthe rules provide that jn .rsr
(he allouee intends to withdraw hom the proiect, thc r.stondert sh.rll

r0lund ollhe amount paid by thc.llottec in rcspcct ol thc subjcct unil

$ith inl.rcsl at pres$ibed ratc as provided urrder r'ulc l5 ol the rul.s

RLrle 15 has been reproduced as uDder:

"Rule 15. Prelctibed tute ul interest. [Ptovno tu section 12, secno
laond sub-settion (1) ond subse.tior (7) olsection 191

ltl t:ot Ll)c pupota al prrri\a b itttn ) )2) \ttuoh 13; ond \1t)
secLtan! u) on.! l7) al\ecttan 1e, Lhe tnLerc:t ut the ratc prcs(nbc.l'sttrtt
bc the Stote Bont o|lhdia hillhesL nrtltholLa4.l lettlitl9 tute +2%
Providetl that in.ase the stote Bonk al t nAia tnatgntol cost af lendt\q tutt
IMCLR)is not it) us!, itthrllbe rupldad |J! su.h ban.hrtutk ]!ndhtq toLt)
||htch the stote tJonk of|t1.itu tnay li\ tiont t e ta tinle fot kndn)o tu n)t
lttn.tol1)uhli

24. lhe legislature in its wi!lorn in the subordinaLc letjlslatron unde, Llrc

Ir.ovision olrulc 15 ofthc rulcs, has dclcrnriDcd th. prcscribcd f.r1. or

'nterest. 
The rate of interest so determincd by the legisLatun Ls

/{
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reasonable and ifthe said rule is followed to award the interesr, it will

ensure uniform practice in allthe cases.

25. Cons€quently, as per website ol the State [i

short, MCLR) ashapsrl/sbi.!o.i!, the marsinal cost oa lendins rate (in

oD date i.e.,25.04.2024 is 8.{l5t% Accodingly, rhc prescribed ratc ol

i.terestwill be marginal cost ollendirg.at. +2010 i.e., 10.U5%.

26 The purpose ol assured rcturn is to compensate the alhtlee lor rh.
anrount paid by the allottc. rn uptrort and which is conrinued ro be rs..l
hy the promotcr lor tho pcriod specilied in the nicmorandunr ol

understandiDg. ln the presenr in.tter, the cornplainanr is cntirlcd !o

rcfund olthe total paid-up amount from the date oidcposit along ivi(h

Lrterest rt thc prcscribcd |ntc i e. l\4cr.R + 2%. In vicw olrhe abovc, ltrc

t,ryment ol assurcd rcturn as !!ell as the prescribcd inrc.esr on rhc

rDrount paid up would rcsult rn double benefit ro thc complainanr rn(l

would not balance th e equities betwcen the parties. ln view ol the ab ovc,

the complainant is entitled to relund oi rhe rotal paid up amounr nlo,rlt

1, th inrcrcsi at the prescribed ratc o1 iDtcr.sr.rfter deducrinS rhe

.'nrount prid on the account ofassured rcturn by the respondent.

27. l'[e authority hereby directs the respondents jonrrly or sovera]L] r,,

r.turn the amount received by thenr i.c., Rs.15,17,000/ wirhintercnrr

1r'e rate ot 10.850i (th. Sutc ll.rnk of lndia highcst rnaryinal cost ol

L.nding rirte ([4CLIt] applicablc rs on date +2ili,) irs prescribcd undc.

rile 15 olthe llaryana Real Estate (Regulation and I)evelopment) Rulcs,

:llr17 lrcnr the datc of each paynre t !i1l !he actual date of relund 01 th.
.inrount lvithin the tinehrres providcd ir rulc l6 of rhc Rules ibid.

2023
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28. l'hat during the proceedings dared rhe respondent no.2 submined thar

the respondents have already paid an amouDt of Rs.3,94,362l- on

account of assur€d rerurn upro July 2018 to the complainant-alottee.

'lhe said amount shallbe adjusted while makins rhe payment ofrefund

L Di.cctions oflhe autllority

29. llcnce, the authority hereby passes dris ordcr and lssucs thc fotlowilrl

dircctions uDdcr section 37 ot thc acr ro ensure conrplian(c ol

obliBations cast upon the pronroter as p.r the function enrrusted to tlro

ruthority under section 34[i):

.' The rcspondents are directed to refund the paid-up amounr recctvcrl

by them lrom thc complainant along with intercsr ai thc rarc ol

10.U5r/o p.a. as prescribcd under rulc I5 ol the llaryana Real EsLrtc

(Resulation and l)cvclopnrcnt] Rules, 2017 irom thc datc of ca.li

payment tillthc actualdate of relund olthe deposited rount.

The arnount olas red returfl paid shallbe adjustcd/dcducted lr!rL)

(vrtay Kum.rr uoynrl

Haryan.r Rcallisrirrr
llcgrlatoryAuthority

the payable amount.

c. A period ol90 days is givcn to ihe rcspondcnt & conrply wrth thc

directions given in this order and failing which legal consequenccs

30.'lhe complaint stands d,sposed ot

31. lrile be consigned to rcgjstry.

Dated:zs.O4.2024


