
ffiHAI?ERE

ffi.GllRuenArrl

BEFORE THE HARYANA REAL ESTA

1,. Mrs. Suchita Singh
2. Mr. Flarshvardhan Singh
Both R/o: - A-901, Sujjan Vihar, Sector-43,
I']lot GH-04, Gurugr am-122009, Haryana.

M/s Vatika Limited

CORAM:
Shri Vijay Kumar Goyal

APPEARANCE:
Ms. llitu Kapoor [AdvocateJ
Shri Venket llao (Advocate)

1,. 'l'his complaint has been filed by the co

Regd. Office at:- Vatika Limited, 7Lt1 Flo

Triangle Sushar-rt Lok-1, Block-A, Mchraul
Road, Gurgaon- 122002, FIaryana, I ndia.

of the Real Estate (llegulation and Dev

read with rule 28 of the Haryana l{eal

llules, 2017 (in short, the llulcsJ for vi

whercin it is rn ter alia prescribed that

all obligations, respot"tsibilities and fuuc

the Rules and regulations made the

agrecrnent for salc exccutecl inter se.

Complaint No. 1580 of 2023

REGULATORY AUTHORITY,

GURUG

laint no.:
of complaint:

pronounced on:

1580 of2O23
2L.04.2023
L6.O5.2024

iR

pl

)p

Complainants

Vatika
rSaon

Respondent

Member

Complairtants
Respondent

inants/allottees under section 31

entJ Act, 2016 [in short, thc Act)

te [Regulation and Developmcnt)

ion of scction 11(4J[a) of lirc Act

promoter shall be resPonsible for

under the provision of the Act or

cr or to the allottee as Per the
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Project and unit related details.

1'he particulars of the project, the details

paid by the complainant(s), datc of propo

delay period, if any, have been detailed in th

Complaint No. 1580 of 2023

f sale consideration, the ilmount

ed handing over the posscssior-r,

r following tabular form:

s. N. Particulars Detai
1. Name and location of the

projecl.
"Vatil
Gurut

a INX'| City Centre" at Sector-U3
ram.

2 Projecl. area 1,0.7r Acres
1
J Nature of Project Comn ercial (lomplex
4 DTCP license no. and validity

status
122 o
Valid

2008 dated 14,.06.2008
pto 13.06.201.6

5. Name of Licensee 'frish I Industries
6. Rera registered/ not registered

grylvaltidity status
Not R istered

7. Unit No. 3348,
(as p
comp
2L3,2
Ipase

3.4 Floot, Towcr-ll [Old UnitJ
:r allotment letteri at page 47 ol
aint)
,d FlooI, Block-D [New UnitJ
48 of cornolaintl

B. Unit area admeasuring 500 s

Ipage
l.ft.
47 & 48 of complaintJ

9. Allotment Letter 27.07
(prge

20tZ (for Old tlnit)
47 of complaint)

10. Allocation of unit no. in INXT
City Centre

31..07

Ipage

20t3
48 of complaint)

1,1,. Date of buyer agreement 22.06

Ipase
2012
1,6 ol'cornplaint

12. Assured lleturn Clause T2,

...l ne

lls.65y
comm
ASSUTC

of- ext

c:ompl

buildi
Its fur
(i) 7'h

I?s.65 t

Developer has agreed to pay
'- per sq. ft. super area of the said
ercial unit per month by way of
'd return to the buyer from the date
tcution of this agreement till the
etion of construction of the said
't9...

ther agreed that:
e developer will pay to the buyer
'- per sq. ft. super area of the said
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Possession clause

Complaint No. 1580 of 2023

ial unit qs committed return for
three (3) years from the date of
etion of construction of the saicl

or till the said commercial unit is
n lease,

is.Su
ailable
20t5

ed that "a person cctnnoL be ntotle Lo

definiLely for the possession of the Tott 
)I to them and they are entitled to seel<

nd of the amount paid by then.t, along
pensation. Although we zre aware of

ne Infrastructure and Ors. vs I

' D'Lima and Ors. (12.03.201g-SCi;
/SC/0253/207BHon'ble Apex Courr r

't thatwhen there was no delivery
stipulated in the agreement, o
ble time has to be taken into

eration. In the facts antl
stances of this case, o time period of

would have been reasonable I'ot'
on of the contrect."

of the above-mentioned reasor.rir-rg,

ate of the execu[ion ol' buycr's
Lent datecl 22.06.2012 ought ro bt:
s the date for calculating the due datc

session. Therefore, the due date for'
g over the possession ol thc un it
out to be 22.06.201,5.

02,375 /-
l9plqq.p!u!L

Rs.24
(as the creditors ledger daLeti
06.r2 4Zlaege 57-58 of replyl__ _

18. Occupation certificate/ Not O tained

Not O fered

Facts of the complaint

The complainants have made the following ubmissions in the complaint: -

14.1 Due date of possession 22.0

MAN
obser
wait i
allot

with
the ft

con:
ctrc

com

ln vi
l"he

aSre
taken
ofp
handi

Sale Consideration

Amount paid by complainants

Assured return paid by
respondent

Qquplelig! qgr tiftqiile _
Offer for possession
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That in 2011, the complainants ir-ritiat

opportunities in Delhi-NCII with a real

rearl-estate consultant based in Delhi

upcoming real-estate project by

promoterT'developer of the real est

CliN'fRE" in Sector - 83, Gurgaon.

That the complainants were made to u

the promoter/developer of the real

dcveloper, known fur its timely del

shop/office space in the project namely

Gurgaon was being clffered under the '

total price of the shop/ was a sum of Rs.

C. That the complainants initiated the b

presenting a cheque to M/s Vatika L

including s;ervice tax respectively were

payment requiremcnt of thc agrecd t

applicable taxes.

That after the payment made by th
agreement was executed between M/s

representartive Mr. Gautam Bhalla an

Singh on 22.06.201.2, in which unit no.-

BIIA unit No.-334B,'l'ower-B,'l'hird Irloo

CITY CENTRE" the commercial project

83, NII-tl, r@Rs.8004.75/ per sq. ft. of t

so the tot:rl consideration amount of Il

for the "office space" with the assured

a.

b.

d.

clause [i) page no. 15J per sq. ft. i.e.,

Page 4 of 29
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the discussions for real-estatc

state agent for Investors Clinic, a

NCR shared information for an

/s Vatil<a Limited. 'f hat thc

te project namely "lNXT CI'fY

erstand that M/s Vatika Limitcd,

estate project was a crediblc

very of its past projects. 'l'hc

INX'l' CI'I'Y CEN'I'RE" in Sector-t]3,

rsured Return plan' on the agrccd

1,26,048 /- including taxes.

king process on 24.07.201.2, by

mited of sum of Rs.41 ,26,0481

Lade to M/s Vatika Lirnited to fLrll'il

I consideration of the unit and

complainants, builder buycr''s

atika Limited, through authorizcd

Suchita Singh & Harshvarcll"ran

3411,'fower-[] was allotted. In the

, ad measuring 500 sq. ft. in "lNX'l'

f the company situated in Sector-

e entirc super area i.e., 500 sq. ft.

,41,,26,04t3/- including servicc tax

rn plan @Rs.65/- (clause 12 sub

2,500/- per month of super arca

l
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(500 sq. ft.) of the prernises was dcci

Rs.4L ,26 ,0 +B / - .

That the unit no.-33411, 'l'ower-13 was all

the BBA but it was unilaterally chan

inl'orming the complainants. 'l'his

complainants as they had booked unit n

choice based on the layout plan showed

That TDS of sum of 11s.4.3,323/- was ,

anrount by the respondeut on clated 29.

ed in Gurgaon on total pricc o1'

tted in the allotment letter and in

;ed to unit no. I)-2013 without

hange was .shocking for thc

.-33411, 'fower-B after making hcr

o them at the time of booking.

djusted from the assurcd return

2.20L6.'l'hat total payment ntacic

by the complainants to the developer is

29.1,2.2016.

I1s.41,2 6,048/- including taxcs by

g. That assured return amounting Rs.29, 50/- per month after cleclucting

TDS @L)o/o was paid by the develo r to the buycr till 30.09.201t},

tl-rereafter the payment was stopped by

know thc reason for stopping further

the developer. When contaclccl to

payment, there was no restrlonsc

from the respondent side.

h. That sevcral emails were sent by the complainants to the responcietit

regarding assured return of unit no. C0M-012-'|OWIIR-D-2-2013 till 2021

but the respondent didn't reply to even a single mail of the complainar-rts.

i. That the cr:mplainants continuously requested for updates in 2018-2021

regarding ;assured return but received no responsc. 'l'hat the intcrrtirtn ol'

the respondent and their officers and directors was malafide right fi'orn

the beginning and has been aimed to cheat the complainants. 'l'ltat

currently, the structure of the tower where the complainants havc ltccn

allotted a unit has only been partially completed.

j That one of the complainant is a canccr patient and senior citizcn ;,rnd

having very less source of income being a pensioncr and is totally
I)age 5 ol29
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I.

C. Relief sought by the complainants: -

4. The complainants have sought following relief[sJ:

i. That based on the above facts placed before the I{on'ble Court, it is hunr["rly

requested that the respondent be directcd to clear all dues of a.ssurcd

return with intere.st.

k.

Complaint No. L580 of 2023

dependent on "VA'l'lKA'S INX'l' CITY CEN'|RFI" assured return amount. 'l'hc

complainants have suffered great hardship and rnental agony duer to thc

acts of the respondent. The respondent has used the rnoney collectecl fi'om

the complainants for the purposes other than the construction of thc

project. The complainants are seeking adequate compensation for bcirrg

dcprived of the' money by the respondent, which was paid for t[-rc

commercial unit.

That the respondent has committed breach of trust and have cheatcci lhc

complainants. 'l'he complainants would not have made the payments of [hc

said amount but frlr the reorieutation.s and promi.ses madc by rcspondcnt

and their directors and officers the complainants did the bool<ing ar-rd

thereafter made the payments. The complainants visited on scvcral

occasions to find out the activities at the site and to meet the conccrrrcd

officials and noticed the project was massivcly lagging behind thcir

dcadline.

That the respondent is liable for acts and omissions ancl havc

misappropriated the said amount paid by the complainant.s and thclcforc,

are liable to be prosecuted under the provisions of law.

That the caruse of action accrued in favour of the complainants who bool<cd

his commercial unit based on the representations of the respondcnt. Since

the assured return dues has not been given to the complainants till clatc,

the cause of action is still continuing.

m.

Page 6 of29
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ii. Direct the respondent to pay a sum of l{s.2,00,000/- towards the cost ol'

litigation.

D.Reply by the respondent: -

5' 'l'hat the defense of the respondent to file the reply was struck off by authority

vide order dated 07.12.2023, thereafter on 22.L2.2023, the counsel for the

respondent has moved an application for recall of ordcr datecl 07.12.2023

along with reply and the same was allowed by the authority on 14.03.2024,

and reply on behalf of the respondent was taken on record.

6. 'l'he respondent contested the complaint on the following grounds: -

a. 'l'hat the present complaint under reply is a bundle of lies, procecclccl on

absurd grounds and is filed without any cause of action hence is liable to bc

dismissed.

b. 'l'hat the cornplainants have filed the present complaint with oblique motivc

rtf ltarassinq thc respondent company arnd to cxtort illcgitimatc ntonoy

while making absolute false and baseless allegations against thc

rcspondent.

c. 'l'hat the cornplainants have failed to provide the correct/complete facts and

tht: same are reproduced hereunder for propcr adjudication of thc prcscnt

ma[ter. 'fhat the complainants have not approached the Lcl. authority with

cleetn hands and has suppressed the relevant material facts. It is sultrnittcd

that the complaint under reply is devoicl of merits and the same shoulcl be

disrlissed rvith cost.

d. At the outs;et, it is imperative to bring into the knowledge of tl'rc Ld.

autl-rority ttrat the complainants herein being an investor having bool<cd

two commercial unit[s) in the project being developed by the responclcnt. it

is cvident, t.hat the complainants are merely invcstors who purchasccl thc

units for n-raking stead monthly returns.
PageT of29
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'l'hat the cornplainants had erred gravely in filing the pre.sent complaint ancl

misconstrued the provisions of the Act, 2016. 'l'hat the provision of tl-rc
Ilt'lIlA Act,2Al-6, was passed with the sole intention of regularisation ol rcal

estate projects, promoters and for the disputc resolution between builders

and buyers.

'l'hat the cornplainants booked the unit with the respondent for inve.stmcnt

plu'poses. l'he said complainants herein are not an "allottee", ?S thc

corllplainants approached the respondent with an investment opportuniLy

in the form of a steady rental income from the commercial units, which has

becn admitted by the complainants in the present complaint.

'l'hat in the year 201-2, the complainants learned about thc project launchccl

by [he responclent titled as "Vatika Trade Centre" (herein referred Lo us

'Erstwhile Project') situated at sector-83, Gurugram and visited the off ice of.

thc respondent to know the details of the said projcct. 'l'he complainants

further inquired about the specifications and veracity of thc cclmrtrcrcial

project and was satisfied with every proposal dcemed nece.ssary l'or thc

development.

'l'hat after having dire interest in the project constructcd by thc respondcnl

the complainants decided to invest and thus had bool<ed a unit undcr thc

a.ssr"tred return scheme, vide application form datcd 24.07.2012. 'l'ha[ thc

complainants were aware of the status of the project and booked the uni[ [o

mal<e steadlr monthly returns, without any protest or demur.

'l'hat the respondent vicle allotment lettcr dated 27.07.2012 allotted a unit

bearing no. 3348, at 3'd floor, 'l'ower-ll, admeasuring 500 sc1. ft. (hereinafLcr

referred to as 'Erstwhile Unit) in the aforesaid project.,

'l'hat on 24.(18.2012, the builder buyer agreemcnt was cxecutcd betwccn thc

cor-nplainanls and the respondcnt for thc erstwhilc unit, for a total salc
I)age B ol29
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k.

con.sideration of l\s.41,,26,045/- in the erstwhile project. I-lowever, Llpon

knowing the assured return scheme, the complainantr; upon own will paricl

entire amount of Rs.41,26,048/- for making rnonthly rcturns.'l'hat as pcr'

clarrse L2 ol' the agreernent, the re.spondcnt agrccd to pay Rs.65/- pcr.sq. [t.

as assured return to the complainants from the execution of agrecmcnt till

the completion of the building and Rs.65/- per sq. ft, per month al'rcl

completion of building upto 3years or till the unit is put on lease, whichcvc.r

is earlier. Further, the complainants vide same clause 1,2 of agreement has

even authorized the respondent to lease out the said unit and by virtr-rc o1'

the said leasing clause the unit in question was subject to leasc upon

completion.

'l'hat the respondent vide letter dated 31.07.2013, the re.spondent hercin

allocated a new unit to the complainant and allotted a unit bearing no. 2 l3,

2nd floor, block'D' admeasuring 500 sq. ft. (hereinafter referred to a.s 'tJniL']

in the "lNX'l'City Centre", situated at NH-8, Scctor-83, Gurgaon, in favor ol

the complainants in place of the erstwhile unit.

'fhe responrlent herein was committed to complete the construction of thc

project and subsequently lease out the same as agreed uncler the

agreement. I-lowever, the respondent in due compliancc of the tcrms ol thc

agrcement has paid assured return till September, 201,8. 'l'hat thc

complainants have always been in advantage of getting assured return as

agrced by the respondc.nt. It is an admitted fact that the complainat-rt h;rs

reccived an amount of Rs.24.,10,2+2/- as assured rcturn right from thc clartc

of allotmenl. upto Septemb er, 2018.

'l'hat the respondent had always tried level best to comply with the tcrn-rs ol'

the agreement and has always intimated thc exact status o1'the projcct.

l{owever, the respondent herein could not contitruc with the paynrcnts of'

Pag<:9 ot 29
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assured return after coming in force of thc lJtlDS r\ct, 2019 anrj othcr
prevailing laws. In this regard the respondent hacl sent emails clatcci

31'10.2018 and 30.1,1,.2018 to its customers and apprised them that thc

respondent- will not be in a position to pay any returns in future cluc t9

change in law.

'l'hat the respondent vide letter dated 26.03.2018, intimatecl the

complainants regarding the completion of construction of the respcctivc

unit comprising in block-D of the project and also statccl that they arc in

discussion with various tenants and expect to lcasc out the unit in duc

course.

'l'hart the respondent had always tried level best to comply with the tern-rs o1-

thc agreement and has always intimated the exact statu.s ol thc ltrojcct.
I'ltlwever, the delay is caused in the payment was bonafide and purely out of'

the control clf the respondent.

'l'hat the present complaint is not maintainable under the law, upon thc

enactment of the Banning of Unregulated l)eposit Schcrncs Act,2019 filtll)S
Act). The Assured Return/Committed Returns on dcposit schemcs havc

been banned under the BUDS Act, making such schemes illegal. Thereflorc,

the relief sought by the complainants falls out.side the jurisdiction ol' thc

Ar"rthority.

'l'hat Section 2@) defines tlte term "l)eposit" to includc an amount of moncy

received by way of an advance or loan or in any florm by any deposit tal<cr

and the explanation to the Section2$) further expands; the dcfinition of tlrcr

"Dcposit" in respect of company, to have sanre nrcaninpl as dcfincd within

thc Companies Acl,2013. 'fhe companies Act, 2013 in Siection 2(31) dcfincs

"[g'poSit" as "deposit includes any receipt of money Lry way of deposit or'

loan or in any other form by a company, but does not inclr"rde such
Page 1O ctl29
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categories of amount as may be prescribed in consultation with the Ilcserve

Ilank of Indi". 'l'he term prescribed so as to further clarify and conncct thc

sarre to be read with rule 2(t)(c) of the Companies fAcceptancc o1'

Deposits) Rules, 201,4. Further, the explanation for thc: clausc (s) of Scr:lion

2(1) states that any amount received by the company, whether in the fonn

of any instalments or otherwise, form a person with promise or offcr to give

returns, in cash or in kind, on completion of the period specified in the

promise or offer, or earlier, acconnted for in any manner whatsoevcr', shall

be treated as deposit.'l'hus, the simultaneous rcading of the IIUDS Act rcad

with Companies Act, 201.3 and Companies (Acceptance of Deposits) llulcs,

201,4, resulted in making the assured return/committr:cl return and similat'

schemes illegal.

'l'hat Section 2(17) of the l]anning of [Jnregulated I)eposit Schentes Act,

2019 defines the "Unregulated Deposit Scheme "aS 'means a Schcmc or on

arrangement under which deposits are accepted or solicitecl by any dcposit

taker by way of business and which is not a llegnlatecl l)eposit Schclnc, Lrs

.spccified under column (3) of the First Schedule." 'l'hus the 'Assured Rctrtrn

Scheme' proposed and floated by the respondent has; become infructuolts

due to operation of law thus the relief prayed for thc present cornplaint

cannot survive due to operation of law. As a ntattcr of fact, thc rcspotlclcltt

duly paid Rs.24,10,2421- till Septembcr, 2018. Thc complainants havc not

come with clean hands before the authority and hulve suppressecl thcsc

material far:ts.

'l'hat as per section 3 of the IIUDS Act, all Unrcgulated I)cposit Schcrnc havc'

been strictly banned and deposit takers such as br-rilders cannot directly or,

indirectly promote, operate, issue any advertisemetlts stllicifirlg,

participation or enrolment in; or accept deposit. Thur;, the section .l tlf thc
Pagc 'l "l ol29
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t.

BLIDS Act makes the assured return schemes, of the. buildcrs and promotcr,

illegal and punishable under law. Further as per the Securities l.)xchange

Board of India Act, 1,992 [hereinafter referred as SEI]I Act) collcctivc

investment Schemes as defined under Section 11 AA can only be run and

opcrated by a registered person/company. IIence, thc atssured rcturn

schcme of the respondent has become illegal by the operation o[ law ancl

the respondent cannot be made to run a scheme which has bccomc

infructuous by law.

'l'hat further: the Ilon'ble I-ligh Court of Punjab & Ilaryana in CWP No. 2 6740

of 2022 titled as "Vatika Limited Vs. ljnion of India & Ors.", took tlrc

cognizance in respect of Banning of Unregulatecl Depo.sits Schemcs At:t,

2olg and rerstrained the Union of India and the State of Ilaryana fron.r t;rl<inE1

coercive stcps in criminal cases registered against thc Company for sccl<irrg

recovery against deposits till the next date of hearing.'l'hat in the. said

matter the l{on'ble High Court has already issued notice and the mat[cr is [o

be re-notified on 22.11.2023.'l'hat once the I'lon'ble IIigh Court has tal<en

cognizancc and State of Ilaryana has alrcady noti[iccl thc appointnrcnt ol

competent iluthority under the IIUDS Act, thus it flows that till thc qr,rcstion

of law i.e., rvhether such deposits are covered under the UUDS Act or not,

and whether this I-lon'ble Authority has the jurisdiction to adjudicatc upon

thc mattc.rs coming within thc purvicw of the spccial act namcly, lltJI)S l\r:t,

2019, the present complaint ought not be adjuclicated

'l'hat further in view of the pendency of the CWP 2674.0 of 2022beforc Lhc

I'lor-r'ble High Court of Punjab & I-laryana, the I'lon'blc Ilaryana Rcal Ir.statc

Appcllate 'l'ribunal, in Appeal No. 647 of 2021 whilc hcaring thc issttc ol

as.sured retrLlrn, considered the factum of pendency o[ the writ, whercin Lhc

question regarding jurisdiction of any other authority except the compctcnt
Pagc I 2 r-l'f 2L)

u.
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authority under Section 7 of the lSanning of [Jnregulateci I)eposits Schcrncs

Act, 2019. 'l'hat the Hon'ble I.{aryana lleal Iistatc Appellate Tribunal afrcr

consideration of the pendency of the pertinent question regarding its own

jurisdiction in assured return matters, adjourned the matter simplicitcr

understanding that any order violative of the upcoming judgment of' thc

llon'ble Fligh Court would be bad in law. l"hus, the Ilor-r'ble Authority should

consider the act of Flon'ble I-laryana Real Estate Appellate 'fribunal and

keep the present matter pending till final adjr-rdication of CWP 26740 ol'

2022.

'l'hat the cornmercial unit of the complainants wcre not mcant for physical

possession as the said unit is only meant for leasing the said comntcrcial

space for earning rental income. Furthermore, as pel' the agreerncr-rt, thc

said commercial space shall be deemed to be legally possessed by thc

con"rplainant.s. I-lence, the commercial space bookcd by the complainants itrc

not meant for physical possession and rather is for commercial gain only.

'l'hat the complainants entered into buyer's agreement clated 24.08.2012

with respondent owing to the name, good will and reputation of thc

respondent. The respondent duly paid the a.ssurcd return to thc

complainants till September,201B.'l'he buyer's agreerrrent only intendr:rl to

pay assured returns to the allottees as per agreecl rate till construction lncl

thereafter the rate was revised @11s.65/- per sq, ft. w.e.f March 2018 as thc

construction was completed and the respondcnt issued a letter clatcd

26.03.201,8. Further due to external circumstances which were not in
control of the respondent, construction got deferred. Even though Lhc

respondent suffcred from setbacl< due to external circurnstanccs, yct t.hc

respondent managed to complete thc construction and duly issued lcttcr o1'

completion on 26.03.2018.
Page 13 t-:f 29
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'l'hat the complainants' complaint is founded on a misintcrprctation of thc

objcctives behind thc enactrnent of the IIERA Act,',2016.'fhe legi.slative

intent behind the RERA Act,2016 was to acknowledge the pivotal rolc of thc

I{eal Estate Sector in meeting housing and infrastructure needs, anci to

address the absence of a regulatory body to standardiz.c and professionalizc

tl"rc sector r,rrhile addrcssing concerns of both buycrs and promoters. 'l'hc Act

aims to facilitate a healthy and orderly growth of the industry by l'ralarncinp,

the interests of consumers and promoters, as reflected in the delineation of'

responsibilities in Sections 1.1, to 1B for promoters,/clevelopcrs ancl thc

rights and duties of allottee.s in Section 19. 'l'hercfore,, thc IIERA /\cL,2016

was not designed to favor allottees over developers, but to ensure ccluitahlc

treatment for both parties and prevent either from .suffering due to lhc

actions or inactions of the other.

'l'hat the complainants pursuit of pending a.ssurcd returns is seen ils an

attcmpt to capitalize on the real estate sector'.s s;lowdown, ainrcd a1

harassing the respondent and exerting undue pressure. 'l'he complaint lacl<s

a valid basis, as no cause of action has arisen in favour of thcm against thc

respondent. 'l'he delay in seel<ing recovery of dues, spanning fivc years,

places the onus on the complainants to demonstrate receipt of erssurcd

returns and establish the emergence of a cause of action. 'fhe comJrlaint is

witl"rout merit and should be dismis.sed.

liurthermore, tl-re delay in pursuing thc rclief, coupled with thc

characterization of the case as a web of falsehoods ancl afterthought. 'l'hc

complainants' contentions are fictitious, baseless and intend to mislcad thc

Authority. 'l'he present complaint is an utter abuse of the process of law, and

hence deserves to be dismissed.

7. All other averments made in the complaint were denied in toto.
Page 14.of29
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B. Copies of all the relevant documents have been filcd and placed on the rccolcl.

'l'heir authenticity is not in dispute. I'lence, the contplaint can bc decicled on

the basis of these undisputed documents and written submissions madc by

the parties.

E. |urisdiction of the authority

9. 'l'he authority ha.s cornplete territorial and sr"rbjcct matter jurisdiction to

adjudicate the present complaint for the reasons given below.

E.I Territorial i urisdiction

10.A.s per notification no. 1. /92/2017-1TCP dated 14.12.2017 issuecl by,'l'owrr

and Country I)lanning Delrartment, Ilaryarra the jurisdiction of Ilaryana li.cal

Estate llegulatory Authority, Gurugram shall be entire Gurugram district f'or

all purposes. In the present case, the project in question is situated within the

planning area of Gurugram district. 'l'herefore, this authority has contJrlcte

territorial juri:sdiction to deal with the prescnt cornplaint.

E.l I Subi ect-matter i urisdiction

ll.Section 11( )(a) of the Act, 2016 provides that the promoter shall bc

responsible to the allottee as per agreement for salc. Section 11(aJ(aJ is

reproduced as hereunder:

Section 17

@) T'he promoter shall-

(o.l be responsible for all obligations, responsibilities and funcLions
under the provisions of this Act or the rules ctnd regulations made
thereunder or to the allottees as per the agreentent J'or sale, or to the
crssociation of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may be, to the allottees, or
the: common areas to the associotion of allottees or the contpetenL

authority, as the case may be;
Section 34-Functions of the Authority:
3a(fl of the Act provides to ensure compliunce oJ the obligations cusL

upon the promoLers, the allottees oncl the real estate ullents under this
Act and the rules and regulations macle thereuncler.

Page 15 of29
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12' I{ence, in view of the authoritative pronouncement of the Ilon'ble Suprcnrc

Court in the case mentioned above, the authority has the jurisdiction to

entertain a cornplaint seeking refund of the amount and ir:rterest on the refund

amount.

F. Findings on the obiections raised by the respondent:

F'.1 Obiection regarding maintainability of complaint on account of complainant
being investor

13.'l'he respondent took a stand that the complainants are investors ancl not

consumers and therefore, they are not entitled to the protection of thc Act and

thereby not entitled to file the complaint under section 31 of thc Act.

I-lowever, it i.s pertir-rent to note that any aggricvcd pcfson can file a con-rplaint

against the promoter if he contravenes or violates any provisions of thc Act ur

rules or regulations made thereunder. Upon careful perusal of all thc [crnrs

and conditions of the allotment lctter, it is rcvealed that the comltlainants arc

buyer's, and they have paid a considerable amount to the rcspondct-rt-

promoter towards purchase of unit in its project. At this stage, it is important

to stress upon the definition of term allottee under the Act, the sarnc is

reproduced below frlr ready refcrence:

"2(d) "allottee" in relation to a real esLate projecL nteans the persott to whotn

a plot:, apartment or builcling, as the case may be, has beett allotted, sctld

(whether as freehold or leasehold) or otherwise Lransferred by the prontoLet',

and includes the person who subsequently acquires the saicl alloLmr:nt

through sale, transfer or otherwise but does noL include a person Lo whont

such ltlot, apurtment or builcling, os the case msy be, is giv,ett on retrt;"
14.ln view of the above-rnenLioned definition o["allottcc" as well as all thc tcrn-i.s

and conditions of the buyer's agreement executed between promotcr and

complainant.s, it is crystal clear that the complainants are allottee[s) as the

subject unit was allotted to tl-rem by the promoter". 'l'he concept ol invcstor i.s

not dcfined or referrccl to in thc Act. As pcr [hc, cicfinition givcn under sccLiot"t
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2 of the Act, there will be "promoter" and "allr)ttee" and there cannot bc a

party having a status of "investor". 'fhus, the contention of tl-re promotcr that

the allottee bcing investor arc not cntitled to protcction of this Act also starrcls

rejected.

G. Findings on the relief sought by the complainant.

G.l 'l'he respondent be directecl to clear all dues of assurecl return with intercst.
15.'l'he complainants are seeking unpaid assured rcturrr.s on rnonthly basis l'r'orr-r

the respondent as per tl-re agreed terms. It is pleadcd that the rcspondcnt has

not complied with the terms and conditions of thc agreement. Though lor

some time, the amount of assured returns was paid but later on, the

respondent refused to pay thc same by taking a plca of the llanning of

lJnregulated Deposit Scl-remes Act, 201,9. But that Act does not create a barr fbr

payment of assured returns even af,ter coming into operation ancl tlrc

payments marle in this regard are protected as per ser:tion 2(4)(iiil of'the

above-mentioned Act. t-lowever, the plea of rcspondent is otherwise ancl who

took a stand that though it paid the amount of assurr:d return up to the

September 2018 but did not pay assured return amount aftcr con-ring into

force of the Act of 201,9 as the same was declared illcgal.

L6.'l'he Act of 2016 defines "agrcement for salc" mcans an Llgreement cntcrcd

into between the promoter and the allottee fSection 2(c)1. An agrecmcnt for

sale is defined as an arrangement entered between the promoter" ancl allotLcc

with freewill and consent of both the partics. An agreemont defines thc rights

and liabilities of both the partics i.e., promotcr and thc allottec and nrarl<s thc

start of new contractual relationship betwcen thern. 'f l'ris contractual

relationship gives rise to future agreements and transactions bctweett tltcnt.

l'he different kinds of payment plans were in vogue and lcgarl within Lhc

meanir-rg ol tl"rc agrcerncnt for sale. One of the integlal parts o{'this agrct:tncttt
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is the transaction of assured return inter-se parties. 'l'he "agreentent for- serlc"

after coming into force of this Act (i.e., Act of 2016).shall be in the pre.scritrcd

form as per rules but this Act of 2016 does not rewritc thc "agreclnL.nt"

entered between promoter and allottee prior to corning into force of thc Act as

held by the Hon'ble Bombay I-ligh Court in case Neelkamal Realtors

Suburban Private Limited and Anr. v/s union of India & ors., (writ
Petition No. 2737 of 2017) decided on 06,72.2017. Sincc the agrct:rncr.rt

defincs the buyer-promoter relationship theref'ore, it can be said that the

agreement for assured returns between the promoter and allottee ari.scs orrt

of thc same relationship. 'l'herefore, it can be said that thc real cstate

regulatory authority has complete jurisdiction to deal with assured rcturrr

cases as the contractual relationship arise out of agrcentcnt for .sale only and

between the same parties as per the provisions of section 11[a) [a) of thc Act

of 2016 whictr provides that the promoter would be rcsponsible for all thc

obligations under the Act as per the agreement for sale till the executiort of

convcyance deed of the unit in favour of the allottec. Now, three issue.s arise

for consideration as to:

i. Whether the authority is within its jurisdiction to vary its carlicr'

stand regarding assured returns due to changccl facts and

circumstances.

ii. Whether the authority i.s competent to allow assured returns to thc

allottee in pre-RIJILA case.s, after the Act of 2016 camc inlo

operation,

iii. Whether the Act of 2019 bars payment of assurcd rcturns to the

allottee in pre-REllA cases.

17. Whilc taking r-rp the cascs of llrhimjeet & Anr. V.s. M/s Landmarl< Aparlmcnt.s

Pvt. Ltd. fcomplaint no I41 of 2018J, and Sh. IJharam Singh & Anr. \/s.

Complaint No. 1580 of 2023
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Venetain LDIr Projects LLP" [supra), it was held by thc authority that it has no

jurisdiction to deal with cases of assured returns. 1'hough in those case.s, the

issue of assured return.s was involved to be paicl by the builcler to an allottce

but at that time, neither the full facts were brought bcforc the authority nor it
was argued on behalf of the allottees that on the basis of contrac[ual

obligations, the builder is obligated to pay that amount. IIowever, therc is no

bar to take a different view from the earlier or)c if'ncw facts;rncl law have

been brought before an adjudicating authority or thc court. 'f here is a doctrine

of "prospective overruling" and which provides that the. law declarcd by the

court applies to the cases arising in future only and it.s applicability to the

cases which have attained finality is saved becarusc thc repeal would

otherwise work hard.ship to those who had tru.sted to its existcucc. A

refercnce in this regard can be made to the case of Sarwan Kuntar & Artr vs.

Madan Lal Aggarwal Appeal (civil) 1058 of 2003 dccidcd on 06.02.20U3 and

wherein the hon'ble apex court observed as mentioned abovc. So, now tlte

plea raised with regard to maintainability of thc complaint in thc facc of

earlier orders of the authority in not tenable. Thc authority can tal<c a

different view from the earlier one on the basis of new facts and law and the

pronouncements made by the apex court of the Iar-rd. It is now well scttled

prepo.sition of law that when payment of assurecl returns rs part and parccl of

builder buyer's agreement (maybe there is a clau.se in tl'rat documcnt or by

way of addendum, memorandum of understanding or terms and condit.ions ol'

the allotment of a unit), then the builder is liable to pay that ermount as agrccd

upon and can't take a plea that it is not liable to pay the amount of assurcd

return. Moreover, an agreement for sale defines the builder'-buycr

relationship. So, it can be said that the agreement for assured returns bctwccn

the promoter and an allotee arises out of the same rclationship and is rnarl<cd
Pager 19 of 29
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by the original agreement for sale, 'l'herefore, it can be .saicl that the authority

has complete jurisdiction with respect to assured rcturn cases a.s the

contractual relationship arises out of the agreement flor sale only and bctwccn

the same contracting parties to agrecment for salc. In the casc in hancl, thc

issue of assured return.s is on the basis of contractual obligations arising

between the parties. Then in case of Pioneer Urban Lancl arrd lnfrastructlrre

Limited & Anr. V/s Union of India & Ors. fWrit Petition [t]ivil) No. 43 o1'2019)

decided on 09.0U.201,9, it was observed by the I{on'blc Apcx Court of thc land

that "... allottees who had entered into "assured return/committcd returr-rs'

agreements with these developers, whereby, upon payment of a substar-rtial

portion of the total sale considc.ration upfront at the time of execution ol-

agreetnent, the developcr undertool< to pay a certain arrount to allottecs olt a

rnonthly basis from the date of execution of agrecrnent till the date of handing

over of possession to the allottees". It was further held that 'amounts raiscd

by developers under assured return schemes had the "commercial effcct ol a

borrowing' which became clear from thc developcr's annual returns in which

the amount raised was shown as "commitment chargcs" under thc hcad

"financial costs". As a result, such allottees were held to be "firranciul

creditors" within the meaning of section 5(7) of thc Codc" inclucling its

treatntent in books of accounts of thc promotel arrd for thc purposos of

inconte tax. 'fhen, in the latest pronouncernent on tl-ris aspect in case Jayltce

Kensington Br:ulevard Apartments Welfare Association and 0rs. Vs. NIICC

flndial Ltd. and Ors. [24.03.2021-SC): MANU/ SC/0206 /2021, the samc vicw

was followed as taken carlier in the casc of l)ionccr-Urban Lancl Infrastn-rctulc

Ltd & Anr. with rcgard to the allottces of assurccl rcturns to be financial

creditors within the meaning of section 5(7) of thc Codc.'fhen after corning

into force the Act of 2016 w.e.f.01.05.20L7, the builder is obligatcd to rcgistcr
Pagr:'20 ol2c)
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the project with the authority being an ongoing projcct as pcr proviso to
section 3[1) of theAct of 2017 readwith rule 2[o) of the llules,ZOyT.'fhc Acr

of 2016 has no provision for re-writing of contractual obligations betwccn the

parties as held by the Hon'ble Bombay HiSh Court in case Neelkamal Realtors

Suburban Prirrate Limited and Anr. V/s Llnion of Irrdia & Ors., fsupra) ;rs

quoted earlier. So, the respondent/builder can't tal<e a plea that there wals no

contractual obligation to pay the amount of assured returns to thc allotLce

after the Act of 2016 came into force or that a new agreement is bcing

executed with regard to that fact. When therc is arn obligatior-r of [hc pronroter

against an allottee to pay the amount of assured rcturns, then hc can't rvriggle

out from that situation by taking a plea of the enforcernent of Act oi 2016,

BUDS Act 2019 or any other law.

18. It is pleaded on behalf of respondcnt/builder that aIter t]ic I]anning of

lJnregulated Deposit Schemes Act of 2019 came into force, thcre is bar for

payment of assured returns to an allottee. I3ut again, the plca [al<en in this

regard is devoid of merit. Section 2@) of the abovc-mentiorrcd Act defincs the

worcl 'deposit' as en amount of money received by woy of crn odvance or loon or

in any other form, by any deposit taker with a promise to return whether after a

specified period or otherwise, either in cash or in kind or in the form of' a

specified service, with or without any benefit in the form of interest, bottus,

profit or in any other form, but does not include

i. an amount received in the course of, or for the purpose of, business airri

bearing a genuine connection to such business including-
ii. advance received in connection with consideration of an immovable

property under an agreement or arrangement subject to the condition tltctt

such advance is adjusted againsL such immovable propetty as speciJ'ied in

terms of the agreement or arrangement.

ffi'ti
ffi-c
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1,9. A pet'Ltsal of the above-mentioned definition of the term'deposit'shows that it
has br:crt given the same meaning as assigncd to it undcr thc Cornpanies Act,

201,3 arld the same provides under section 2(31) inclLrdcs any receipt by way

of dcposit or loan or in any other form by , company but does not inclucle

such categories of amount as may be prescribed in consultation with the

Ileset've Bank of India. Similarly rule 2[c) of the Cornpanics [Acceptancc of'

Depo.sits) Rule.s, 201,4 defines the meaning of deposit which includes any

receipt of money by way of deposit or loan or in any other form by a contpany

but does not include.

i.as an advance, accounted for in any menner whotsoeve,", received in conneL'tiot)

with consideration Jbr an immovable propergt
ii.as an advance received and as allowed by any secLoral regulator or in

accordance with directions of Central or State Government;

20. So, keeping in view the above-mentioned provisions of the Act of 2019 and the

Companies Act 20L3, it is to be seen as to whethcr an allottcc is entitlccl to

assurcd returns in a case where he has deposited substantial antount of'sale

consideration against the allotment of a unit with the builcler at the linrc ol'

booking or imrnediately thereafter and as agreed upon bctwccn tl'rem.

21.'l'he Government of India enacted the 13anning of [Jnrcgulated I)cposit

Schenres Act,2019 to provide for a comprehensive mcchanism to ban the

unregulated deposit schemes, other than deposits taken in the ordinary

course of business and to protect the interest of depositors ancl for nratters

connccted therewith or incidental thereto as defined in .scction 2 (+) of the

BUDS Act 2019 mentioned above.

22.\t is evident from the perusal of section 2(4)(l)(ii) of the above-mentionccl Act

that the advances received in connection with consideralion of an imniovable

propcrty under an agreement or arrangement subject to thc c<.rndition thal-

.such advances are adjusted against such immovable pnrperty as specificcl in
Pagc:22 of 2L)
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terms of the agreement or arrangement do not fall within the term of clcposit,

which have been banned by the Act of ZO1,g.

23. MorcovL'r, the developer is also bound by plomissory es[oppel. As per this

doctritte, the view is that if any person ha.s made a promise and the promisce

has acted on such promise and altered his position, then the person/prorlisor

is bound to comply with his or her promise. When the builders failccl [o

honoltt' their commitments, a number oI cascs wcrc filcd by thc creditors at

differcnt forums such as Nikhil Mehta, Pioneer llrban Lantl and

Infrastructure which ultimately led the central government to enact the

lJanning of Unregulated Deposit Scheme Act,2019 on 31.07.2019 in pursuant

to thc l3anning of lJnregulated I)eposit Schente Orclinanca,20l i]. Ilowevcr, the

moot question to be decided is as to whether the scher-nes floated earlicr by

the builders and promising as assured returns on the basis of allotnrcnt ol-

ttnits are covered by the abovementioned Act or not. A similar issuc for

consiclr:ration arosc before llon'ble RIjRA Panchl<ula in casc llqldev Gautarn

7S Ri.se Projects Private Limited (RERA-PKL-?068-2019J whcrc in it rry;rs

held on 1,1,.03.2020 that a builder is liable to pay monthly assured rcturr-rs [o

the cortrplainants till possession of respective apartments stand.s handc:cl ovcl'

and thcre is no illegality in this regard.

24.The clcfinition of term'deposit'as given in the BLIDS AcL2019, has the sarne

meanirrg as assigned to it under the Companies Act 2013, as per scctior-r

Z$)(iv)(i) i.e., explanartion to sub-clause (ivJ. In pursuant to powcrs confcn'cd

by claLrse 31 of section 2, section 73 and 76 read with sr-rb-section 1 ancl 2 ol

sectiou 469 of the Companies Act2013, the Rule.s with rcgarcl to acccpt;rr-rcc ol

deposits by the companies were framed in the year 201.4 and the sarrc canrc

into force on 01..04.2014. 'fhe definition of deposit has been g,iven undcr

scction 2 (c) of the above-mentioncd li.ules and als pcr clause xii [b), as

Pagc 23 ol29
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advatlce, accounted for in any manner whatsoever reccived in conncction

with consideration for an immovable property under an agreemcnt or

arrallSement, provided such advance is adjusted against such propcrty in
accordance with the tertns of agreement or arrangement shall not be a

deposit. Though there is proviso to this provision a.s well as to the amounts

received under heading'a' and 'd' and the amount becoming refundablc wi[h

or without interest due to the reasons that thc company acccpting the moncy

does rtot have necessary permission or approval whencvcr rcquired to dcal ir-r

the goods or properties or services for which the money is taken, thcn the

amout-tt received shall be deemed to be a deposit under these rules. Ilowcvc.r,

the same are trot applicable in the case in hand. 'l'hough it is contendccl that

therc i.s no nec:essary permission or approval to take lhc salc consideration as

advance and would be considered as deposit as per sub-clause 2[xv)(b) but

the plea advanced in this regard is devoid of merit. l.-irst of all, tltcrc is

exclusion clause to section 2(xivJ[b) which provides that unless specifically

exclucled under thi.s clar"rsc. [']arlier, the deposits receivecl by thc companics or

the builders as advance were considered as deposits but w.e.f. 29.06.2016, it

was provided that the money received as such would not be dcposit unlcss

specif'ically excluded under this clau.se. A referencc in tliis rcgard nray i-rc

given to clause 2 of thc I;irst schcdule of Il.egulatcd l)epo.sit Schemes I'ranrcd

under section 2 [xv) of the Act of 201,9 which provides as unclcr: -

(2) T'he followinyl shall also be treated as Regulated DeposiL Schemes uncler tltis Ac:t

nctmely: -

(o) cleposits accepted under any scheme, or on arrungentent registered witlt ony
regulcttory bocly in lnclia consLiLuted or esLablisheclunder ct stcttuLe; ctnd

(b) any other scheme as may be notified by the Central Governntent uncler this Act.

25.'l'he money was tal<en by the builder as deposit in advance agair-rst allotn-rcnt

of immovable property and its possession was to be offercd within a ccrtair-t
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period. However, in view of taking sale consideratior-r hy way of aclvancc, the

builder promised certain amount by way of assurcd leturns fot- a ccrtair"r

period. So, on his failure to fulfil that commitment, the allottec has a right to
approach thc authority for redressal of his grievancc.s by way of l'iling a

complaint.

26.1'he builder is liable to pay that amount as agreed Llpon and can't tal<e a lrlea

that it is not liable to pay the amount clf assured rcturn. Moreover, ap

agrecment defines the builder/buycr rclationship. So, it can bc saicl that rhc

agrecnlent for assured returns between the promotcr and allotee arises ouI of

the satne relatlonship and is marked by the original agreement for sale

27.lt.is t-rot clisput.ed that the respondent is a real estate devcloper, ancl it hacl r"rot

obtained registration under the Act of 201,6 for thc project in qucstion.

IIowcver, the project in which the advance has bcen receivcd by the developcr

from the allottee is an ongoing project as per section 3fl-) of thc Act of 2016

and, the same would fall within the jurisdiction of the authority for giving the

desircd relief to the complainant bcsides initiating pcnal procccclings. So, the

amollnt paid by the complainant to the builder is a regulated deposit acccptcd

by thc later from the former again.st the immovable property to bc transl'errcd

to the allottee later on.

28. 0n consideratjon of documents available on record and subrnissions nradr: by

the cornplain;rnts and the respondent, thc authority is satisfied that the

respondent is in contravcntion of the provisions of the Act. 'l'hat the ltulzr:r''s

agrectnent was executed between the parties on 22.06.201.2 as allegcd arrd

atrnexed by the complainants ir-r its complaint ancl on 24.08.2012 as allcqcd

and attnexed by the respondent in its rcply, if wc lool< into the assured rcturr-r

clausc 12 as per the annexed buyer's agreements, it clearly states tltat thc

atnount of assured return is payable after the exccution of buyer's agrccmcnt.
P;tge25ot29
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Llowcver, the respondent-promoter has commcncccl thc payrncnt ol'assur-ccj

returtl from the month of july, 2012 (as per the customer ledger occount claLed

06,12.2023 at page 57 of reply). 'l'hus, it is evident that the buyer's agrccmenr

was executed lletween the parties on 22.06.2012, as the payments in regarcls

to assured return commenccd from July,2012, which is after the execul-ion of

buyer's agreement.

29.|t is worthwhile to consider thatthe assured return is payable to the alloftccs

on account of provisions in the buyer's agreement.'l'he assured return in [his

casc i.s payable as per "clause 12 ot'the buyer's zrgrccrncnt dated 22.06.20l'2".

'l'he rate at which assured return has been comrnitlcd by thc prornotct" is lls.

651- per sq. ft, of the super area per month which is rnore than reasonablc ir-r

the present circumstances. I3y way of assured return, the promotcr has

a.ssurcd the allottee that they would be entitlecl for this .spccilic amonnt till

complction of construction of the said building. Morcovcr, the intercst ol'the

allottces is protected even after the completion of the building as the assurcd

returns are payable for the first 3 years after the date of completiorr of the

project or till the date of said unit/space is put on lcasc, whichever is carlicr'.

On consideration of the documcnts available on the rccord and submi.ssions

made by the parties, the complainants have sought thc amount of r.rnpard

amour-rt of assured return as per the terms of buyer's agreemelrt and

addendum executed thereto along with intercst on strch unpaid assurcd

return. As per clause 12 of buyer's agreement dated 22.06.201 2, the pronrotcr

had agreed to pay to the complainants-allottees lls.65/- per sq. ft. on nronthly

basis from the date of execution of this agrecment till the cornplct.ion of

construction of the said building. The said clause further prrovidcs that it is the

obligation of the respondent promoter to lcase thc prcnriscs. It is mattcr of

record that ttre amount of assured return was paid by thc respondcnt
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promotertill September, 201,8 but later on, the respondent refuscd to pay the

samc by taking a plea of the Ilanning of Unregulatcd I)eposit Schemes Acr,

2019' But that Act of 2019 does not create a bar for paynrent of arssurcd

returns even after coming into operation and the payments rnade in [his

regard are protected as per sectio n z($(iii) of the abovc-rncntioned Act.

30' In the present complaint, vide letter dated 27.03.20L8, the respondcnt has

intimated the complainant that the construction of subject tower is coniplctc

wherein the subject unit is located. I-lowever, admittedly, OC/C.C for that blocl<

has not been received by the promoter till this datc. 'fhe authority is of.Lhe

view [hat thc construction cannot be deemed to contplctc until the OC/CC is

obtained from the concerned authority by the respondcnt promoter for" the

said project. Therefore, considering the facts of the present casc, Lhe

respondent is directed to pay the amount of assured return at thc agrcr:d ratc

i.e., @ Rs.65/- per sq. ft. per month fronr [he ciatc thc paizmcnt of as.surcd

returu has not been paidi.e., 0ctober,201B till the datc of completion of'the

construction of the said building and thereafter, Rs. 65/- pcr sq. ft. per ntontl.r

after the com;lletion of the building till 3 ycars aftcr thc complction of'thc

construction of the said building or till the clate thc said ur-rit is put on lcase,

whichever is earlier.

31.The respondent is directed to pay the out.standing accrued assured rctun-r

amoutrt till date at the agreed rate within 90 days from the date of thi.s orclcr'

after adjustmcnt of outstanding dues, i[ any, lrom thc cornplainants and I'ailing

which that amount would be payable with int-erest @ B.tl5%r p.a. till the clalc of'

actual realization.

G.ll Direct the respondent to pay a sum of 11s.2,00,000/- tolvards the cost o1'

litigation.
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32.'l'he complainants are seeking above mentioned relief w.r.t. compepsatio,.

flon'ble Supreme Court of India in case titled as M/s Newtech promoters und
Developers Pvt, Ltd, v/s state of up & ors. 2021.-z0zz(t) RCR (c),357 hcld

that an allottee is entitled to claim compensation & litigation charges undcr

sections L2,1'4,1-B and section 19 which is to be dccided by the adjuclicarting

officcr as per section 71, and the quantum of cornpcnsation & litigation

expense shall be adjudged by the adjudicating officer havir-rg clue regarcl to thc

factors mentioned in section 72. Ihe adjudicating officer has exclusive

jurisdiction to deal with the complaints in respect of compcnsation & tcgal

cxpenses.

H.Directions of the authority

33. I-lencc, the authority hereby passes this order and is.sucs the followini3

directions under section 37 of the Act to ensure compliance of obligations casl

upon the promoter as per the function entrusted to lhc ar,rthority undel secliorr

3,1 (fl:

i. 'fhe the respondent is directed to pay the amount of as.surecl return at tltc

agreed rate i.e., @ Rs.65/- per sq. ft. per month fron'r thc datc thc pa.vnrcnr

ol assurerl return has not been paid i,c., October, '2018 till the ciatc oi'

completion of the building and thereafter, @ Rs.65/- per sq. ft. pcr nrontlr

after the completion of the construction of thc building till 3 years u['lcr'

the completion of the construction of the buildinpl or till thc daLc thc

subject unit is put on lease, wlrichcvcr is carlicr.

ii. 'fhe respondent is directed to pay tho outstanding accn-rccl assured rctrrrn

amount till date at the agreed rate within 90 days from the datc ol this

order after adjustment of outstanding dues, if any, from the cor-nplainunls
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and failing which that

till the date of actual

iii. 'fhe respondent shall

not the part of the bui

34. Complaint stands disposed

35. File be consigned to regis

Dated: L6.O5.2024
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unt woul payable with interest @B.t)5% p.a.

lization.

t charge atr frorn the complainants whicl-r is

er buyer ag

f.

Member
Ilaryana Real llstatc

Regulatory Authority,
Gurugram

cnt.
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