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BEFORE THE HARYAN

Mr. Harshvardhan Singh
Resident oft- A-901, Sujjan
Plot GH-04, Gurugr am-1.220

M/s Vatika Limited.
Regd. Office at;- M/s Vatika
Triangle Sushant Lok-1, Bl
Road, Gurgaon-'.L22002, H ary

CORAM:
Shri Vijay Kumar Goyal

APPEARANCE:
Ms. Ritu Kapoor [AdvocateJ
Shri Venket Rao [Advocate)

1.. This complair:rt has been fi

the Real Estate fRegulati

read with rule 28 of the

Rules, 2017 (in short, the

wherein it is inter alia p

all obligations, responsibil

the Rules and regulatio

agreement for sale execu

Complaint No. 1574 of 2023

REAL ESTA REGULATORY AUTHORITY,
GURUGRA

int no.:Co
Da
Or,

of complaint:
pronounced on:

Complainant

r, Vatika
urgaon

Respondent

Member

Complainant
Respondent

nant/allottee under section 3 L of

1574 of2O23
2L.04.2023
16.05.2024

har, Sector-43,
, Haryana,

Versus

ORD

by the comp

and Develop t) Act, 20t6 (in short, the Act)

aryana Real E te fRegulation and Development)

Rules) for viola on of section 11.(4)(a) of the Act

ribed that the promoter shall be responsible for

ies and functio under the provision of the Act or

er or to the allottee as per themade thereun

inter se.
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Proiect and unit related details.

The particulars of the project, the details

paid by the r:omplainant[s), date of propr

delay period, if any, have been detailed in tl

of sale consideration, the amount

sed handing over the possession,

e following tabular form:

S. N. Particulars Deta ls
1. Name and location of the

project
"Vati
Guru

ra INXT City Centre" at Sector-83,
ilam.

2. Project area L0.7 B Acres

3. Nature of Project Com rercial Complex

4. DTCP license no. and validity
status

L22 (
Valid

f 2008 dated 14.06.2008
upto 13.0 6.2076

5. Name of Licensee Trish ul Industries
6. Rera registered/ not registered

and validity status
Not I egistered

7. Unit No. 334.,

[as p
7 43,
Ipast

.d Floorl Tower-A (Old Unit)
r BBA, page 1B of complaintll
th Floorl Block-F [New Unit)
43 of complaintJ

B. Unit area admeasuring 500 r

Ipagt

q.ft.
18 & 43 of complaint)

9. Allocation of unit no. in INXT
City Centre

31.0:
(prg.

.2413
43 of complaint)

10. Date of buyer agreement 23.01

Ipaet
.201,1

L5 of complaint)
11. Assured return/ committed

return as per Annexure A of
BBA dated 23.02.201,1,

Adde
23.0t

Ttib t
QSSUTI

Howe
till su

is sifu
paid c

ft. T'ht

be as,

This
builde
A. Till

Annexure A

ndum to the agreement dated
t,2077

nit has been allotted to you with an
d monthly return of Rs. 65/- per sq.ft.
rcr, during the course of construction
:h time the building in which your unit
ated is ready for possession you will be

'n additional return of Rs. 6.50/- per sq.
trefore, your return payable to y'ou shall
"ollows:

fidendum forms an integral part of
r buyer Agreement dated 23.02.2011

_oIEr _oIpes:9!!19!.8!J1J!1: per sg1. [g
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u. Af,
per s(

You t

23.02
of eat
l'he t

lease

@Rs.
achie
Rs. 6,

payal
1, rf t
then j
Jt. (R
every
then I
2. rf tl
per s(

shall t

cot'tsic

to pa
120/-
Only)
achiet
increa

:er Completion of the building: Rs. 6S/-
t,ft.
vould be paid an assured return w.e.f.
,2011 on a monthly basis before the ISth
h calendar month.
tbligation of the developer shall be to
the premises of which your flat is part
65/- per sq. ft. In the eventuolity the
rcd return being higher or lower than
i/- per sq. ft. the following w,ould be
'le.
he rental rs /ess then Rs. 65/- per sq. fL.
'ou shall be returned @Rs. 120/- per sq.
'tpees One llundred '[wenty only) for
Rs. 1/- by which achieved rentul rs /ess
ls. 65/- per sq. ft.
rc achieved rental is higher than R. 65/-
r. ft. then 50% of the increased rental
tccrue to you free of any additional sale
'eration. Ilowever, you will be re'quested
y additional sale consideration @Rs.
per sq. ft. (Rupees One Hundred 'lwenty

for every rupee of additiona,l rentctl
'ed in the cqse of balance .50% of
sed rentals.

12. Possession clause 2.Sak
"Thg
consl
s (t,
EXCCL

Consideration
developer will complete the

ruction of the sqid complex within
ree) years from the dqte of
tion of this agreement."

13. Due daLte of possession 23.02

ICalcr
the br

2014
lated from the date of execution o1'

yer's agreement.')
74. Sale Consideration Rs.25

Ipase
00,000/-
L8 of complaint

15. Paid up amount Rs.2 5

[as pr
comp

90,625/-
rr SOA dt.22.03.2019 at page 37 of
aintJ

16. Assured return paid by
respondent

Rs.32

[as I
06.L2

38,1.61. / - till September, 20113

)er the creditors ledger dated
2023 pass 45-47 of replvl

1,7. Occupation certificate/
Complt:tion certificate

Not O ined

18. Offer for possession Not O 'ered

Page 3 ot29
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B. Facts of the complaint

3, The complainant has made the following su

a. That in 2011, the complainant initia

opportunities in Delhi-NCI{ with a real

real-estate consultant based in Delhi

upcoming real-estate project by

promoter,/developer of the real es

CLIN'I'RE" in Sector - 83, Gurgaon.

b. That the complainant was made to un

the promLoter/developer of the real

developer, known for its timely de

shop/office space in the project namely

Gurgaon was being offered under the '

total price of the shop/ was a sum of Rs.

C. That the complainant initiated the

presenting a chequc. bearing no. 09

1.8.02.2011 to M/s Vatika Limited of s

cheque bearing no. 098723 of Canara B

Rs.64,375/- respectively werc made

payment nequirement of the agreed

applicable taxes i.e., Rs.25,64,37 5 / -.

That after the payment made by

agreement was executed between M/.s

representative Mr. Gautam Bhalla a

23.0202011, in which unit no,-334,To

No.-334 T'ower-A, Third Floor, ad me

d.

CENTRE" the commercial project of

Complaint No. 1574 of 2023

missions in the complaint: -

the discussions for real-estate

state agent for Investors Clinic, a

NCR shared information for an
'./s Vatika Limited. That the

te project namely "INXT CI'fY

erstand that M/s Vatika L,imited,

estate project was a crediblc

ivery of its past projects. 'l'hc

INXI'CITY CENTRE" in Sector-t]3,

ured Return plan' on the agreed

5,64,375 /- including taxes.

king process on 1"8.02.2011, hy

722 of Canara Bank on dated

m of Rs.25,00,000/- and anothcr

nk dated 18.02.2011 of amount of

to M/s Vatika Limited to fulfil

tal consideration of the uLnit and

e complainant, builder buyer's

atika l,imited, through authorizcd

Ld Mr. Flarshvardhan Singh on

er-A was allotted. In the BIIA unit

suring 500 sq. ft. in "lNX'f CI'I'Y

e company situated in Sector-tJ3,
Page 4 of 29
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NH-8, @ Rs.5000/-per sq. ft. of the entj.e super area i.e.,500 sq. ft. so the
total consideration amount of tts.f 5,o0, 0oo /- and service tax of
Rs.64,375/- for the "office spacc," with the assurecl return plan @rll s.6s/_

fclause 32.2 sub clause (aJ page no. 14J per sq. ft. i.e., Rs,32,500 /- per
month of super area [s00 sq. ft.) of the premises was decided.

e. That it is pertinent to mention here tfiat the unit no.-334 Tower-A was

allotted in the BIIA but it was unilatfrally changed to unit no. l:-743
without informing the complainant. Tfris change was shocking for the

complainant as he had booked uni: ni -334 Tower-A afrer making her

choice based on the layout plan showea 
fo 

her at the time of booking.

f. That 'fDS of sum of 11s.26,250/- was 
fdiusted 

from the assured rerurn

amount b), the respondent on dated 29J,22016. that total payment made

by the complainant to the developer is Rs.2 5,90,625/- including taxes by

29.12.201.6.

g. That assured return amounting Rs.32,x,75/- per month after derlucting

TI)S @l0o/o was paid by the develofer to the buyer till 30.09.201t1,

thereafter the payment was stopped by ]tn. a.u.loper. When contactccl to

know the reason for stopping further payment, there was no response

from the respondent side.

h. That several emails were sent by th! complainant to the re.Spronflsnl

regarding assured return of unit no. CdrrA-012-1'OWER-F-7-743 rill ZoZl

but the respondent didn't reply to even 
J 

sinSle mail of the complainant.

i. That the complainant continuouslV rcOfested for updates in 2018-2021

regarding assured return but received 
{o 

response. 'l'hat the intention of

the respondent and their officers and 
$irectors 

was malafide right from

the beginning and has been aimed [o cheat the complainant. 't'hat

l)agc 5 ol 29
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currently, the structure of the tower

allotted a unit has only been partially

j That the complainant is a cancer patien

less source of income being a pensi

"VATIKA'S INXT CITY CEN'|RE" assu

has suffered great hardship and men

respondent. The respondent has u

complainant for the purposes other th

The complainant is seeking adequate

the money by the respondent, which wa

k. That the respondent has comrnitted b

complainant. 'l'he complainant would n

said amount but for the reorientations

and their directors and officers the

thereafter made the paymcnts. 'l'hc

occasions to find out the activities at t

officials and noticed the project w

l.

deadline.

That the respondent is liable for

misappropriated the said amount paid

are liable to be prosecuted under the pr

m. That the cause of action accrued in favo

his commercial unit based on the repr

the a.ssured return dues ha.s not been gi

cause of action is still continuing.

Complaint No. 1574 of-2023

where the complainant has been

pleted.

and senior citizen and having vcry

ner and is totally dependent cln

I return amount. The complainant

I agony due to the acts of the

the money collected from the

n the construction of the project.

mpensation for being deprived ol'

paid for the commercial unit.

ach of trust and have cheated the

t have made the payments of thc

nd prornises made by respondent

mplainant did the book:ing and

complainant visited on sevcral

e site and to meet the corrcerncd

massively lagging behind their

acts and omissions and havc

therefore,y the complainant and

visions of law.

r of the complainant who booked

ntation.s of the respondent. Sincc

en to the complainant till date, the

Page 6 ot29



Complaint No. i.574 of 2023

ef[s):

bre the

ted to

I{on'ble Court, it is humbly

clear all dues of assurcd

Ils.2,00,0 00 /- towards the cost of

reply was struck off by authority

22.1,2.2023, the counsel for the

recall of order dated OT.IZ.ZOZ3

by the authority on 14.03.2024.

ken on record.

he following grounds: -

is a bundle of lies, proceerded on

use of action hence is liable to be

complaint with oblique motive of

extort illegitimate money whilc

ons against the respondent.

to provide the correct/completc

der for proper adjudication of thc

not approached the Ld. authority

he relevant material facts. It is

is devoid of merits and the samc

PageT of29
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C. Relief sought by the complainants: -

4. The complainants have sought following

i. That based on the above facts placed be

requested that the respondent be dirr

return with interest.

ii. Direct the respondent to pay a sum of

litigation.

D.Reply by the respondent: -

5. 'l'hat the defense of the responclent to file th

vide order dated 07.1_2.2023, thereafter or

respondent had moved an application for

along with reply and the same was allowe

and reply on behalf of the respondent was t;

6. 'l'he respondent contested the complaint on

a. 'l'hat the present complaint under reply

absurd grounds and is filed without any c

dismissed.

b. 'l'hat the cornplainant has filed the presen

harassing the respondent company and t

making absolute false and baseless allegat

c. 'l'hat the complainant herein has failed

facts and the same are reproduced hereur

present mat.ter. 'l'hat the complainant has

with clean hands and has .suppre.ssed

submitted that the complaint under reply

should be dismissed with cost.
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At the out.set, it is imperative to brin
authority that the complainant herein is
two commerrcial unit[sJ along with his wi
make stead.y monthly return.
'l'hat the complainant has erred gravely i

misconstrued the provisions of the Act,

RERA Act,20i_6, was passed with the sol

estate projects, promoters and for the di

and buyers.

'l'hat the complainant booked the unit w
purposes. lt'he said complainant here

complainanl_ approached the respondent

thc form of a steady rental income from

been admitted by the complainant in the p
'l'hat in the J/ear ZO1.I, the complainant le

by the respondent titled as ,,Vatika 'fra

'[]rstwhile Project') situated at sector-83,

the respondent to know the details of t
further inquired about the specifications

project and was satisfied with every p

development-.

'l'hat after having dire interest in the proj

the complainant booked a unit vide ap

under the assured return .scheme, on her

It is evident that the complainant was awa

booked the unit to make steady monthly

demur.

d.

e,

ob'

h.

Complaint No. 1574 of 2023

into the knowledge of thc I,d.

erely an investor who has booked

under assured return scheme to

filing the present complaint and

2016.'l'hat the provision of thc

intention of regularisation of real

pute resolution between builclcrs

h the respondent for investment

is not an "allottee", ?S the

ith an investment opportunity in

the commercial units, which has

nt complaint.

rned about the project launchccl

e Centre" (herein referrecl to cts

urugram and visited the officc of

e said project. 'l'he complainant

and veracity of the comrnercial

osal deemcd necessary fbr thc

constructed by the respondent

ication form dated L8.02.Z011,

wn judgement and investigation.

of the status of the project and

return.s, without any protcst rtr

Pager B of 29
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'l'hat on23,02.2011, respondent vide all

no. 334, admeasuring 500 sq. ft. at 3

'Erstwhile Unit) to the complainant. The

buyer agreement dated 23.02.zoLL was

and the respondent for the erstwhile un

I{s.25,00,000/- in the erstwhile proje

assured return scheme, the complainant

of lts.2 5,00,000/- for mal<ing .steady mon
'l'hat an addendum, wa.s also executed

respondent, wherein the respondent

I{s.71.50/- per sq. ft., till the cornpletion

ft., after completion of building I'or thirty-

lea.se, whichever is earflier. 'fhat an

agreement dated 27.07.20i_1, was execu

the responclent, to avail the benefit of st

early completion of the project, wherein

frorn erstwi:rile project to "INXT City Ce

Gurgaon [hereinafter referred to as'proje
'l'hereafter the respondent vide letter d
hercin allocated a new unit to the compl

no.743,7th floor, block 'F' admc.asuring

as 'Unit') in the "INXT City Centre", situa

favor of the complainant in place of th
herein was committed to complete the

subsequently lease out tt{e same as a

the respondent in due compliance of the

assured return till September, 2018.

k.

Complaint No. 1574 of ZO23

tment letter allotted a unit bearing

floor (hereinafter refercetd to as

fter, on the same day, a buildcr

xecuted between the con-rplainant

t, for a total sale consideration of

t. However, upon knowing the

pon own will paid entire amount

hly returns.

etween the complainant ;and thc

red to provide assured retturn of

f the building and lls.65/- per sc1,

ix months or till the unit is; put on

ddendum to the builder buycr

between the complain;lnt and

ategically better location and for

the complainant unit was shiftcd

tre", situated at NI-l-8, Sector-83,

t'J.

ted 31,.07.2013, the re.spondent

inant and allotted a unit bcaring

00 sq. ft. [hereinafter referrcd to

at NH-8, Sector-83, Gur61aon, in

erstwhile unit. the re.spondent

construction of the projcct and

under the agreement. However,

terms of the agreement has paid

Page 9 of29



Complaint No. 1574 of2023ffiL{ARtt. t *-,;
ffi, eunLjGRAM _--l

l' 'l'hat the complainant has always beed in advantage of getting assured

return as agreed by the respondent. It is an admitted fact that the
complainant has received an amount of, Rs.32,3B, 160/- as assurecl return
right from the date of allormenr upto s.pf.-ucr, 20 r.8.

m. 'l'hat the respondent had always tried level best to comply with the terms of
the agreement and has always intimat(d the exact statu.s of the projcct.

However, the respondent herein could rfot continue with the paymcnt.s of
assured return after coming in force lf tne llgDS Act, 2019 and othcr
prevailing laws. In this regard tfre reiRondent had sent emailrs dated

31.10.2018 and 30.1'1.2018 to its custofners and apprised them thar rhc

respondent will not be in a position to lpay any returns in future cluc to

change in lerw,

n. 'fhat the respondent had always tried levpl best to comply with the terms of

the agreement and has always intimated the exact status of the project.

However, the delay is caused in the pry.[nt was bonafide and purely out ol'

the control of the respondcnt.

o. 'l'hat the complainant vide letter dated lS.O+.2014, asl<ecl the resJrondcnt

about the deduction of payment in monlfr of lreb, 2014 by the respondcnt

terest on hisl investment. 'the responde:nt viclewhile paying the assured in

letter datccl 28.04.2014, duly replied to the complainant stating that the

deduction was due to the property tax l{vied by the Ilaryana Governnrcnt

on each property, including the properties under construction. Thcreforc,

respondent deducted the tax from the payment of as.sured return. It is

pertinent to mention hercin that thcre v]rzas no unlawful deduction bv thc

re.spondent,

p. 'l'hat the present complaint is not mainfainable under the law, uiron thc

enactment of the Banning of Unregulated Deposit Schemes Act,2O19 (lltlf)S
D-n,' 1n ^r ?C}Page1Ool29
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Act)' l'he Assured Return/Committed 
{.turn, on deposit schemes have

been banned under the BUDS Act, makiriS such schemes illegal. Thereforc,

the relief sought by the complainants f{lls outside the jurisdiction of thc
Authority.

q. 'l'hat Section 2($ defines the term "Depof it" to include an amount of money

received by way of an advance or loan oi in any form by any deposit takcr
and the explanation to the Sectio n 2$) ftlrther expands the definitiop of tl-re
"Deposit" in respect of company, to hav$ same meaning as dcfined within
the Companies Act,2013.'fhc companies Act, 201.3 in Section Z(31) defincs
"Deposit" as "deposit includes any receift of money by way of depo.sit or

loan or in any other form by a com$any, but does not inclucle such

categories of amount as may be prescribld in consultation with thc llcscrvc

Bank of Indi". 'l'he term prescribed so as to further clarify and connect thc

same to be read with rule 2(1)(c) o{ the Companies [Acceprancc of'

Deposits) Rules, 201,4. Further, the expla]lrtion for the clause [s) of Secrion

2(1) states that any amount receivcd by 
the 

comnany, whether in thc l'orrn

of any instalments or otherwise, form a p$rson with promise or offer to givc

returns, in cash or in kind, on completi[n of the period specified ir-r thc

promise or offer, or earlier, accounted fof in any manner whatsoevcr, shall

be treated ers deposit. 'l'hus, the simultan$ous reading of the tllJDS 1r,ct rcaci

with Companies Act, 2013 and ComnaniJs (AccepLance of Deposits') llulcs,

2014, resulted in making the assured retf rn/comnritted return and similar

schemes illergal.

r. l'hat Section 2(17) of the Ilanning of t]nregulated I)eposit Schcmcs Ac[,

2019 definers the "tJnregulated Depo.sit Sfheme "as 'means a Scheme or on

arrangement under which dtrposits are atceptecl or solicited by any dcposit

tal<er by way of business and which is n{t a l{egulated Deposit Schernc, as

Pagc 1 'l ol29
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Complaint No. 1574 of ZO2.lWNAll[R;, [-;"*;,- IffieunugtAM ---l
specified utrder column (3) of the First Schedule." 'l'hus the 'Assured Return
Scheme' proposed and floated by the respondent ha.s become in(ructuous
due to operation of law thus the relief prayed for the present complaint
cannot surtzive due to operatiotr of law. As a matter of fact, thc re.sJronclcnt

duly paid 11s.32,38,1,61/, till september, z01t). The complainant ha.s not
conle with clean hands before the authority and have suppressed thesc

material facts.

'l'hat as per section 3 of the IIUDS Act, all Unregulatecl I)epo.sit Schcrnc 6avc

becrl strictly banned and deposit takers sruch as builders cannot directly or,

indirectly promote, operate, issue any advertisements soliciting

participation or enrolment in; or accept fleposit. Thus, the section .j ol'thc
BTJDS Act makes the assured rcturn scherne.s, of the builders and promotcr,

illcgal and punishable under law. Further as per thc Securities lri::char"rgc

IJoaird of India Act, 1.992 fhereinafter referred as SI]lll Act) collcctivc

invcstment Schemes as defined under Section 11 AA can only be run arrd

opcrated by a registered person/company. IIencc, thc assured rcturn

schcme of the respondent has become ilfegal by the operation of law ancl

the respondent cannot be made to ruln a scheme which has bcconic

infructuous by law. l

'l'hat further the I-lon'ble IIigh Court of Punjab & Ilaryana in CWP No. 2 6740

of 2022 titled as "Vatika Limited Vs. [.[nion of India & Ors.", took thc

cognizance in respect of Banning of lJnregulated Depo.sits Scheme.s Ar:t,

2019 and restrained the Union of India and the State of I-laryana fron:r taking

cocrcive steps in criminal cases registercd agains[ the Company for sccl<ing

recovery ag;ainst deposits till the next date of hearing. 'l'hat in the said

matter the l{on'ble Fligh Court has already issued notice and the mail-er is to

be re-notified on 22.11.2023. 'l'hat once the Ilon'ble I-ligh Court ha:s tal<cn

Pagc 'l Z of 29
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competent authority under the BUDS Act, thus it flows that till the clucsrion
of law i.e., whether such deposits are covered under the BUDS Act or nrt,
ancl whethcr this I-lon'ble Authority has the jurisdiction to adjudicatc Llpon

thc rnatters coming within the purview of the special act namely, il1II)S Act,
2019, the present complaint ought not be adjudicated
'l'hat further in view of the pendency of the CWP 26740 of 2022 bel.orc rhc
Hon'ble I-ligh Court of Punjab & IIaryana, the I-lon'ble Ilaryana Rcal Ij.sta1c

Appellate 'l'ribunal, in Appeal No. 647 of 2021, while hearilg the issuc ol'

as.sured return, considered the factum of pendency of the writ, wher-eip thc
qucstion regarding jurisdiction of any othpr authority except the compctcnt
authority under Section 7 of the lSanning of tJnregulatecl l)eposits Schgrlcs

4ct,2019.'.t'hat the I-lon'ble Ilaryana lleal Estate Appellate Tribunal aftcr
consideration of the pendency of the pertinent question regarding its own
jurisdiction in assured return matters, adjourned the matter sirnplicitcr.

understanding that any order violative of the upcoming juctgment of' t6c

IIon'ble I-lig)h Courtwould be bad in law. Thus, thc IIon'ble Authoritysh,,ld
consider the act of l{on'ble Flaryana Real Estate Appellate 'friburral a,cl

keep the present matter pending till final adjudication of CWP 26,740 ol
2022.

'l'hat the commercial unit of the complainant was not meant for physical

possession ;rs the said unit is only meant for Ieasing the said comrncrcial

space for e;rrning rental income. liurthermore, as per the agreemcnt, thc

said commercial space shall be deemcd to be legally posscssed by thc

corlrplainant.s. I-lence, the commercial space bool<ed by the complainant is

not meant for physical possession and rather is for commercial gairt only,

cognizance and State of I-laryana has alrcady notificd the appointment ol,

u.

V,

Page 13 of29
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'l'hat the complainant has approached

and filed the complaint with the int
enrichment. 'l'he grievance alleged by th

deliberation and cross-examination, indi

thc jurisdiction to deal with ca.ses req

proper and fair adjudication.

'l'hat the complainant entered into bu

with respondent owing to the name,

res^pondellt. The respondent duly

complainant till September,2018, The b

pay assurecl returns to the allottees as

thcreafter the rate was revised @Rs.65/-

con.struction was completed and the

27.03.201,8,, Further due to external

control of the respondent, constructio

respondent suffered from setback due

respondent managed to complcte thc co

completion on 2 7 .03.201,8.

'l'hat the complainant's complaint is fou

objectives behind the enactment of the

intcnt behind the RERA Act,2016 was to

I{eal Estate Sector in meeting housing

address the absence of a regulatory body

the sector while addressifrg concerns of b

aims to facilitate a healttly and orderly g

the interests of consumefs and promote

v.

responsibilities in Sections 11 to 18
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e authority with unclean hands,

ntion of harassment and unjust

complainant necessitate.s detailcd

ating that only the Civil Court has

iring such extensive evidence for

r's agreement dated 23.02.2011

ood will and reputation of thc

id the assured return to thc

lrer's agreement only intended to

r agreed rate till construction and

r sq. ft. w.e.f. March, 20lB as thc

spondent issued a letter dated

rcumstances which were not in
got deferred. Even though thc

external circumstances, yet thc

truction and duly issued letter of

ed on a misinterpretation of tl-rc

llllRA Act, 2016. 'fhe leg,islativc

cknowledge the pivotal role of thc

nd infrastructure needs, and to

o standardize and professronalizc

th buyers and promoters. l'hc Act

wth of the industry by balancing

, as reflected in the delineation of

promoters/developers and the
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rights and duties of allottees in Section [9.'l'herefore, the I{ERA Act,2016
was not designed to favor allottees over f,evelopers, but to ensure equitablc
treatment for both parties and prevenf eitf,er from suffering due to rhe

actions or inactions of the other.

:. 'l'hat the complainants' pursuit of nending a.ssured returns i.s seen as an

attempt to capitalize on the real est{te sector'.s slowdown, aimccl at

harassing the respondent and exerting uridue pressure. 'l'he complaint lacks

a valid basis, as no cause of action has a{isen in favour of them against the

re.spondent. l'he delay in seeking recor,fery of dues, spanning five years,

places the onus on the complainants t{ demonstrate receipt of assurcd

returns ancl establish the emergence of J .rrru of action. 'fhe complaint is

without merit and should be dismissed. 
I

a. Irurthermore, the delay in pur.suing the relief, coupled with thc

characterization of the case as a web of falsehoods and afterthought, 'l'hc

complainants' contentions are fictitious, $aseless and intend to mi.slcacl thc

Authority. l'he present complaint is an ut(er abuse of the process of larv, and

hence deserves to be disrnissed.

All other averments made in the complaint 
+... 

denied in toto.

Copies of all the relevant documents have bf en filed and placed on the rccord.
'l'heir authenticity is not in dispute. IIencc, the complaint can be deciided on

the basis of these undisputed document.s dnd written submissions madc by

the parties.

f uriscliction of the authority
'l'he authori[' has complete territorial arld sr.rbjcct mattcr jurisdictron [o

adjudicate the present complaint for the rea$ons given below.

E,l Territorial jurisdiction

Page15ol29

a

7.

B.

E.

9.



ffiHAREI?A
W-GURUoRAM

10. As per notification no. 1 /92/201 7-1TCp

and Country Planning Department, Harya

Estate Regulatory Authori{y, Gurugram sh

all purposes. In the present case, the proj

planning area of Gurugram di.strict. 'l'he

territorial jurisdiction to deal with the pre

Ii.l I Subj ect-m;rtter jurisdiction

11. Section 11[  )[aJ of the Acr,

responsible to the allottce as

reproduced as hereunder:

201,6 prov

Section 77.....

ft) T'he promoter shall-

(a) be responsible for all obligatic
ttnder the provisions of this Act or
th'ereuncler or to the allottees as per
qssociation of allottees, as the case m
apartments, plots or buildings, as th
th'e common areqs to the associatio
authority, as the case ntay be;

Section 34-Functions of the Authori

3a(fl of the Act pNovides to ensure c
upon the promoters, the allottees and
Act and the rules and regulations mad

per agree

12. Hence, in

Court in

entertain

amount.

view of the authoritative prono

the case mentioned above, the

a complaint seeking refund of the

F.

F,I

Findings on the obiections raised by the

Obiection regarding maigtainability of c
being investor

L3.'l'he respondent took a stflnd that the co

consumers and therefore, they are not entit

Page 1.6 of 29

ated 14.12.2017 issued by 'fown

the jurisdiction of l{aryana llcal

ll be entire Gurugram distnct for

in question i.s .situated within the

fore, this authority has complete

nt complaint.

cs that thc promotcr shall bc

ent for salc. Section 11(a)[a) is

s, responsibilities and funcLions
e rules and regulations made

he agreement for sale, or to the
be, till the conveyance of all the

case may be, to the allottees, or
of allottees or the competenL

mpliance of the obligations cost
the real estate aglents uncler this
thereunder.

ncement of the Hon'ble Sruprcme

uthority has the jurisdiction to

mount and interest on the refund

pondent:

plaint on account of complainant

plainants are investors and not

ed to the protection of the Act and

I Complaint No. L574 of 2023l
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thereby not entitled to file the complai

However, it is pertinent to note that any a
against the promoter if he contravenes or v

rules or regulation.s made thercundcr. tJp

and conditions of the allotment letter, it is
buyer's, and they have paid a conside

promoter towards purchase of unit in its p
to stress upon the definition of term all

reproduced bclow for ready reference:

"2(d) "allottee" in relation to a reol esta
a plot, apartment or builcling, as the ca
(whether as freehold or leasehold) or ot
and i,,tcludes the person who subseq
throqTh sale, transJ'er or other-wise but
such plot, apartment or building, cts the ct

14, ln view of the ilbove-mentioned definition o

and conditions of the buyer,s agreement

complainants, it is crystal clear that the co

.suhject unit was allotted to them by the pro

not defined or referred to in the Act. As per

2 of the Act, tlhere will be "promoter,, and

party having a status of "investor,'. 'l'hus, tl-r

the allottee being investor are not entitled to

rejected,

G. Findings on the relief sought by the compl
G.I 'I'hc respondent be directed to clear all duc
15.'l'he complainant is seeking unpaid assured

respondent as per the agreed terms. It is ple

complied with the terms ancl conditions of

Complaint No. 1574 of ZOZ3

t under section 31 of the Act.

rieved person can file a cornplaint

olates any provisions of thc Act or

n careful perusal of all thc tcrm.s

vealed that the complainants are

ble amount to the respondcnt-

ject. At this stage, it is important

ttee under tl-re Act, the santc is

project meqns the person to whom
may be, has been allotted, solcl
'ise transferred by the promoLer,

tly acquires the said alloLme,nt
es not include q person to whont
e may be, is given on rent;"
"allottee" a.s well as all thc tcrms

ecuted betwecn promoter and

plainants are allottee[s] as the

ter. 'l'he concept of investor is

he definition given under .s;cctior-t

allottee" and there cannot bc a

contention of the promoter" th;rt

protection of this Act also stands

inant.
of assured return with interest.

turns on monthly basis from the

ded that the respondent ha.s not

e agreement. Though for .some

Page 7.7 of 29
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time, the amount of assured returns was paid but later on, [he respondent
refused to pay the same by taking a plea of the llanning of Unregulatcd
Deposit Schernes Act,2019. But that Act does not create a bar for payrrcnt of
assured returns even after coming into operation and the payments madc in
this regard are protected as per section 2t4)tiiil of the above-mentionecl Acr.

However, the plea of respondent is otherwise and who took a stancl that
though it paid the amount of assured return up to the September 2OlfJ but clid

not pay assured return amount after comi4g into force of the Act of I1019 as

the sarne was declared illegal. 
l

The Act of 2016 defines "agreement foruJl." means an agreement cntercd
into between the promoter and the allotte( fSection 2(c)1. An agreerrent for
.sale is definecl as an arrangement entered dctween the promoter and rallottce

with freewill and consent of both the partie$. An agreement defines thr: rights

and liabilities of both the parties i.e., promofer and the allottee and marl<s thc

start of new contractual relationship between them. 'fhis contractual

relationship gives rise to future agreement$ and transactions bctween thcnr.
'l'he different l<inds of payment plans werle in vogr-re and legal witliin the

meaning of the agreement for sale. One of the integral parts of this agrr:cnrcnt

is the transaction of assured return inter-selparties. 'l'he "agreement for szrlc"

after coming into force of this Act (i.e., nct cff 20rc) shall be in the prescribed

form as per rules but this Act of 2016 dqes not rewrite the "agreentcnt"

entered between promoter and allottee priof to coming into force of the Act as

held by the Hon'ble Bombay High Courrt in case Neelkamal Realtors

suburban Private Limited and Anr. v/s union of India & ors., (writ
Petition No. 2737 of 2017) decided on A6,1"2,2017. Since the agrccmenL

defincs the buyer-promoter relationship tlrerefore, it can be said ttrat Lhe

agreement for assured returns between the promoter and allottee arises out
Page 1ti of 29
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the real estate
regulatory authority has complete jurisdiction to deal with assured rcturr.r

cases as the contractual relationship arise out of agreement for sale only ard
between the same parties as per the provisions of section 11(4) [a) of thc Ar:t

of 20L6 which provides that the promoter woulcl be responsible for all the
obligations under the Act as per the agreement for sale till the executjon ol.

conveyance deed of the unit in favour of

for consideration as to:

lo Now, three issues ari.se

Whether the ar,rthority is within jts juri.sdiction to vary

stand regarding assured returns due to changed

circumstances. i

ii. Whether the authority i.s competent to allow assured returns to the

allottee in pre-REI{A cases, after the Act of 2016 carne into

operation,

iii.

el

Lt

rta

:ta
Ltd

tain

Whether the Act of 2019 bars payment of assurcd returns to the

allottee in pre-R[llA cases.

M/s Landmark Apartments

authority that it has rro

jurisdiction to deal with cases of assured rlturns. Though in those cas;cs, thc

issue of assured returns was involved to be paid by the builder to an allottce

but at that time, neither the full facts were ought before the authority nor it

was argued on behalf of the allottees that on the basis of contractural

obligations, the builder is obligated to pay t[at amount. IIowcver, therc is no

bar to take a different vieW from the earli ne if new facts and law have

been brought before an adjudicating authori[y or the court.'there is a drrctrine

of "prospective overruling" and which provides that the law declared by thc

its earlicr

facts and

m
,2

a)

rhin

of ',

lpra

ol

rp

f'llr

t1 (

Isu

ot

t4'.

,r(

1,

S

P

SCI
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sl-
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.co

DF

aki

l.

nI

il

e

17. Whi

Pvt.

Ven
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018J,
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sh.
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court applics to the cas^eS ari.sing in futu

case.s which have attained finality is s

otherwise work hardship to those who

reference in this regard can be made to th

Madan Lal Aggarwal Appeal fcivil) 1058 o

wherein the hon'ble apex court observed

plea raised with regard to maintainabili

earlier orders of the authority in not t
differcnt vicn, from the earlier one on the

pronouncements made by the apex court

preposition of law that whEn payment of as

buildcr buycr's agreement [maybe there i

way of addenrlum, memorandum of under.s

the allotment of a unit), then the builder is I

upon and can't take a plea that it is not li

return. Moreover, an agreement for

relationship. Sio, it can be said that the agre

the promoter and an allotee arises out of th

by the original agreement for sale. 'l'herefo

has complete jurisdiction with respect

contractual relationship aripes out of the ag

the same contracting parties to agreement

issue of assured returns is on the basis

betwcen the partie.s. 'l'hen in case of Pion

Limitcd & Anr. V/s Union of India & Ors. (

decided on 09.08.201,9, it was observed by

that "... allottees who had entered into "a

Complaint No. 1574 of 2023

only and its applicability to the

ved because the repeal would

had trusted to its existence. A

case of Sarwan Kumar & Anr vs.

2003 decided on 06.02.2003 and

s mentioned above. So, now the

of the complaint in the face of

nable. The authority can tal<e a

asis of new facts and law and the

f the land. It is now well settled

ured returns is part and parccl of

a clause in that documcnt or by

anding or terms and conditior-rs of

able to pay that amount as agrccd

ble to pay the amount of ilssurcd

le defines the builder-buycr

ment for assured returns between

same relationship and is marl<cd

, it can be said that the autl-rority

assured return cases als thc

ment for sale only and betwccn

for sale. In the case in hand, the

f contractual obligations arising

r Urban Land and lnfrastructure

rit Petition [CivilJ No.43 of 2019)

he Hon'ble Apex Court of thc land

sured return/committed rcturns'
Page 20 of29
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agreements with these developer.s, whereby, upon payment of a substantial
portion of the total sale consideration upfront at the time of execution of
agreement, the developer undertook to pay a certain amount to allottecs on a
monthly basis from the date of execution of agrecmcnt till the clate of hancling

over of possession to the allottee.s". It was f'urther helcl that 'amounts raiscd
by developers under assured return schernes had thc "commercial effcct ,f a

borrowing'which became clear from the developer'.s annual returns i, which
the amount raised was shown as "comntitntent charges" under thc hcad
"financial costs". As a re.sult, such allottces werc hcld to be "fina.cial
creditclrs" within the meaning of section 5(7) of the Code" inclr,rclir-rg its

treatment in books of accounts of the prpmoter and for the pllrpos(.s ol'

income tax.'fhen, in the latest pronouncenlent on this aspcct in case Jaypce

Kensirlgton Iloulevard Apartment.s Welfaro Association zrnd Or.s. Vs. NIICC

flndia) Ltd. and Ors. (24.03.2021-SCJ: MANU/ SC/0206 /2021, the sarn]c vicw

was followed ;rs taken earlier in the case of Ilioneer Urban Land Infrastr-uctur-e

Ltd & Anr. with regard to the allottees of assured return.s to bc firrerncial

creditors within the meaning of section 5[7J of the Cocle.'fher-r aftcr r:oming

into force the ,{ct of 2016 w.e.f. 01.05.2017, the builder is obligatcd to rcgisLcr

the project with the authority being an ofrgoing project as pcr proviso to
section 3(1) ol theAct of 201,7 readwith rulc 2[oJ of the llules,201,7.'l-hc Act

of 2016 has t-to provision for re-writing of contractual obligations betwcen the

parties as held by the Flon'ble Bombay I'ligh Court in case Neell<amal llealtor-s

Suburban Pri'u,ate Limited and Anr. V/s tlnion of India & ors., [.supra) ;rs

quoted earlier, So, the respondent/builder can't tarkc a plca that there ,\,^/als llo

contractual obligation to pay the amount of as.sured returns to the erllottcc

after the Act of 2016 came into force or that a new agreernent is bcing

executed with regard to that fact. When there is an obligation of the prornotcr
Pagc 2'l of 29
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against an allottee to pay thc arnount of a.ss

out from that. situation by taking a plea o

BUDS Act 2019 or any other law.

1-8. It i.s pleaded on behalf of respondent/builder that after the Banning of
lJnregulated Deposit Schcmcs Act of 2019 camc into force, there is bar. l,or

payment of assured returns to an allottee. I3ut again, the plea taken in this
regard is devoid of merit. Section 2(\ of the above-mentioned Act defines the

word 'deposit' as an amount of money received by way of on aclvqnce or loctp or
in any other form, by any deposit toker with a promise to return whether ctJter a

specified perictd or otherwise, either in

specified service, with or without any benqfit in the form of interest, bortu.s,

profit or in any other form, but does not include

bearingT a genuine connection to such business including-

terms of the aqreement or orrangement.
19. A pet'usal of the above-mentioned definitionrof the terrn 'deposit' shows that it

I

has bcen given the same meaning as assignpd to it under the Companics Ar:t,

2013 and the same provides under section 2[31] include.s any receipt by way

of dcllosit or loan or in any other form by a company but clocs not inclucic

such categorit:s of amouut as may be prescribed in consultatior-r with the

Ileserve Bank of India. Similarly rule 2(c) of the Companies (Acceptancc ol'

Deposits) Rules, 201,4 defines the meaning of deposit which incluclc.s any

receipt of money by way of deposit rlr loan or in any other I'onn by a contpany

but does not include.

Complaint No. 1574 of 20'23

red returns, then he can't wriggle

the enforcement of Act af 201(t,

h or in kind or in the fonr"r of a

an amount received in the course ofl or for the purpose of, bu:;iness an(j

ii. advance received in connection with considerotion of an immovctblc
property under an agreement or arrangement subject to the conciition thut.
such aclvance is adiusted against such immovable propergt as specif.ir:d in

i,as an advance, accounted for in any menn

Page:2? of 29
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with consideration for an immovable pro,

ii.as an advance received and o.s allow
accordanc:e with directions of Central or

So, keeping in view the above-mentioned p

Companies Act 2013, it is to be seen as t

assured returns in a case where he has de

consideration against the allotment of a u

booking or immediately thereafter and as a

'l'he Government of India enacted the

Schenres Act, 2019 to providc for a com

unregulated deposit schemes, other th

course of bus;iness and to protect the inte

connccted therewith or incidental thereto

BUDS Act 2019 mentioned above.

22. It is evident from the perusal of section 2

that the advances received in connection
I

property under an agreement or arrang

such advances are adjustefl against sucfr i

terms of the agreement or arrangement do

which have been banned by the Act of 201

Moreover, the developer is also bound

doctrine, the view is that if any person has

has acted on such promise and altered his

is bor"rnd to comply with his or her pro

honour their commitments, a number of r

differcnt forums such as Nikhil Mel

Infrastructure which ultimately lcd the

23.

Cornplaint No. 1574 of 2023

oerty

ed by any sectoral regulator or in

]tate Government;

ovisions of the Act of 201,9 and the

whether an allottee is entitlcd to

rosited substantial amount ol' sale

rit with the builder at the time of

lreed upon between them.

Banning of [Jnregulated I)eposit

rehensive mechanism to ban the

deposits taken in the ordinary

"est of depositors and for matters

as defined in section 2 [4] of the

)(ll (ii) of the above-mentioned Act

ith consideration of an immovable

rent subject to the condition that

nmovable property as specificd in

not fall within the term of deposit,
:

promissory estoppel. As per this

madc a promise and the promisce

ition, then the person/promisor

e. When the builders failccl [o

;es were filed by the creditors at

7, Pioneer Urban Land und

entral government to enact the

l

Page 23 of29
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I3anning of Unregulated Deposit scheme Act,2019 on 31,.07.2019 in pursuant
to the Banning of Llnregulated I)eposit Scheme ordinanc c, 2018. I{owervcr., [hc
moot question to be decided is as to whethc.r the scheme.s floated earlicr by
the builders and promising as assured returns on the basis of allotmcnt ol'
units are co\/ered by the abovementioned Act or not. A similar iss,c for
consideration arose before llon'ble R[.]Rn Ipatnchkula in casc llaldev Gautarn
I/s Rise Proiects Private Limited (RERA-\KL-2068-2019J where in 1 was
held on 11.03.2020 that a builder is liable {o pay monthly assured returps to
the complainants till possession of respectilze apartments stands handccl ovcr
and there is no illegality in this regard.

4"1'he definition of term'deposit'as given in the UUDS Act2O19, has the sarme

meaning as assigned to it under the Conipanies Act 2013, as per scctigp
Z@)(iv)(i) i.e', explanation to sub-clause [ivJ. In pursuant to powers confcrr-cd

by clause 31 of section 2, section 73 and76 read with sub-section I ancl 2 ol-

sectiot-t 469 of the Companies Act 2013, the Rules with regard to acceptancc of
deposits bythe companies were framed in theyear 201,4 and the samc came

into force on 01.04.2014. 'fhe definition rif depo.sit has been givcn urder
sectiot-t 2 [c) of the above-mentioned Rul]es and as pcr clause xii [b], irs

advance, accounted for in any manner what.soever received in connection

with consideration for an immovable prlpertV under an agreemcnt ,r
arrangement, provided such advance is adjusted against such propcrty ir-r

accordance with the tertns of agreement or arrangemenr shall noL bc a

depos-it. Thou6Jh there is provi.so to this provision as well as to the artrou,ts
received under heading'a' and 'd' and the amount becoming refundabtc witlr
or without interest due to the reasons that tkre company accepting the monoy

docs not have nece.ssal'y permission or arpproval whcncvcr rcquired to clcal i'
the goods or properties or .services for which the money is taken, thcn tl-re

Paga 24 of 29
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amount received shall be deemed to be a deposit under these rules. Ikrwcvcr,
the 'same are not applicable in the case in hand. 'l'hough it is contenclcd that
therc is no Ilcccssary permission or approval [o tal<c the salc consicleration as
advance and would be considered as deposit as per sub-clause 2[xv'][b) bLrt

the plea adv;rnced in this regard is devoid of merit. I,'irst of all, thcr.c is

exclttsion clause to section 2fxivJ[b) which provicles that unless specif,ically
excluded under this clau.sc. Earlier', the dcposits reccivcd by the cor-r,arics ,r
the builders as advance were considered as depo.sits but w.e.f. 29.06.',:2016, it
was provided that the money received as $uch would not be deposit lutlcss
specil'ically c>lcluded under this clause. A reference in this regarcl nray be
givcn to clause 2 of the First scl-rcdule of Regulated Deposit Scherrres fr.anrcd

under section 2 (xv) of the Act of 20L9 which provides as under: -

(2) T'he fol'lowing shall also be treated as Regulated Deposit Schentes urde,r tltis At.r
nomely: -

ffii{ARER,."

ffi*cllnucttAM

25.'l'he money was taken by the builcler as de

of imrnovable property and its possession

periocl. Howev,er, in view of tal<ing sale con

builder promised certain amount by way

(u) deposits accepted unrjer ony scheme,
regulatory body in lndia consLitutecl or es

an arrangement registered wiLh uny
blished under a sLcrtute; oncl

(b) any other scheme os mqy be notified by the tral GoverrtmenL under this tlct
sit in advance agaitrst all,ctment

as to be offered within a cg-terin

ideration by way of advancc, [he

f assured returns for a ccrtair-r

greed upon and can't take a plca

f assured return. Moreo,u,cr, ar"l

nship. So, it can be .said that the

period. So, on his failure to fulfil that com tment, the allottee has ar rrgltt [o
approach the authority for redre.s.sal of h

complaint.

s grievances by way of filing a

26.'l'he builder is liable to pay that arnoun[ a.s

that it is not liable to pay the amount

agreclnent defines the builder/buyer relati

Page 25 ot29
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agreement for assured returns between thc

the same relat.ionship and is marked by the

27.It is not disputed that the responclcnt is a r.

obtained re.gistration under the Act of 2

However, the project in which the advance

from the allottee is an ongoing project as p

and, the same would fall within the jurisdic

desircd relief to the con-rplainant beside.s ir-r

amount paid by the complainant to the buil

by the later from the former against the im

to thc allottcc later on.

28. On consideratrion of documents available on

the complain;rnts and the respondent, th

resporrdent is in contravention of the pro

execu[cd betr,rreen the parties on 23.02.20

unit was to be delivered within stipulated ti

29.|t is worthwhile to consider that the assu,

on account of provisions in the buyer's a

buyer's agrcement.'fhe as.surecl rcturn

"Anncxure A - Addendum to the agrccnrc

which assured return has been committed

sq. ft. of the super area per month which

presen[ circumstances. I]y way of a.ssurcd

the allottee that they would be cntitled for

possession. Moreover, the interest of the all

offer of possession as the assured returng a

Page 26 of 29

Complaint No. 1574 of 2023

promoter and allotee arises out of

riginal Agreement for sale

al estate developer, and it haci not

16 for the project in qucstiotr.

as been received by the devclopcr

r section 3[1) of rhe Act r>f 2016

ion of thc authority lor giving the

tiating penal proceedings. So, the

er is a regulated deposit acccptcd

ovable property to be transl'crr-cd

rccord and sr-rbmissions madc lty

authority is satisfied that thc
i

sions of the Act. l'he agrecntcrrt

l-, thc posscssion of the subjcct

e i.e., 23.02.2014.

return is payable to the allo[ccs

ment or an addendum to thc

n this case i.s payable ils pcr

t dated 23.02.201 1". The ratc at

y the promoter is Rs. 7!.!>l- pcr

is more than reasonable in the

turn, the prornotcr has assurcd

this specific amount till offcr of

ttees is protected even after the

payabfe for the first 36 months
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after Lhe date of offer of possession or till
lease, whichever is earlier.

0n consideration of the documents availa

madc by the parties, the complainants h

amour-r[ of assured return as per the t
addendum executed thereto along with i

return. As pelr Annexurc A of buyer,.s a

promoter had agreed to pay to the complain

monthly basis till offer of posscssion and

till conrpletiorr of the building, 'fhe said cla

obligation of the re.spondent promoter to I

recorcl that the amount of assured retu

promoter till September, Z0lB but later on,

samc by taking a plc.a of the llanning of U

2019. Ilut that Act of 201.9 does not crea

returns even after coming into operation

regarcl are protected as per section 2[a)[iiiJ

30. In thc present complaint, vide letter dated

intimatcd the ,:omplainant that the construr

whercin the .subject unit is located. llowcvc

has not been received by the promoter till
view that the construction cannot be deem

obtaincd front the concerned ar_rthority by

said project, Therefore, considcriug thc

respondent is directed to pay the amount of

i.e., @ Rs. 71.5/- per sq. ft. per month from

retunt has not been paid i.e., October, 201
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e date of said unit/space is puL on

e on the record and subnri.ssior-rs

e sought the amount of unpaid

rms of buyer's agreement and

Lterest on such unpaid ussurcd

reement dated 23.02.2011, thc

nt-allottee I{s.71.5 /- per sq. ft. on

.65/- per sq. ft. on monthly bzrsis

e further provide.s that it is the

ase the premises. It is maltcr- of'

n was paid by the respondent

respondent refuscd to ltay the

regulated Deposit Schcmcs r\ct_,

.e a bar for payment o[ assurcd

and the payments made in this

f the above-mentioned Act.

27.03.2018, the respondc:nt has

tion of subjcct tower is corlplcte

admittedly, OC/C(l for that blocl<

his date. The authority is of the

to complete until the OC/CC is

e respondent promoter lor the

fact.s of thc present casc, the

ssured return at thc agrecd ratc

the date the payment of erssurcd

till the offer of possession and

l



i{At?II?E

W- GURUGRAM

thereafter, @ Rs. 65/- per sq. ft. per month

a.s pel' the agreed terms of addendum to th

31.'l'he respondent is directed to pay the ou

amoLlnt till d:rte at the agreed rate within

after etdjustment of outstanding dues, if any

which that amount would be payable with i;

actual realizat.ion.

G.ll Direct the respondent to pay a sum of
litigation.

32.'l'he complainants are seeking above men

Ilon'ble Supreme Court of India in case title

Developers Pvt. Ltd, V/s State of Up & O

that an allottee is entitled to claim compen

sectiorrs L2,14,1,B and section i.9 which i.s

officer as per section 71 and the quant

expense shall be adjudged by the adjudicati

factor.s mentioned in scction 72,'fhe a

juri.sdiction to deal with the complaints in

expenses.

H.Directions of the authority

33. IIencc, the authority hereby passes this

directions under section 37 of the Act to en

upon the promoter as per the function entr

3a [fl:
i. 'fhe the re.spondent

agreed rate i.e., @

payment of assured

i.s directcd to pay t

11.s.71.5/- per sq.

return has not b n paid i.e., October,

Complaint No. 1574 of Z0Z3

fter the completion of the builcling

agreement dated 23.02.2011.

nding accrued assured return

0 days from the date of this orclcr

from the complainants ancl failing

terest @ B.B5% p.a. till the date of

Iis.2,00,000/- towards the cost of'

ioned relief w.r.t. compcnsatior-r.

as M/s Newtech Promoters und

2027-2022(1) RCR (C),3157 hcld

tion & litigation charges under

o be decided by the adjuclicaring

m of compensation & litigation

g officer having due regard to the

judicating officcr has cxclusive

respect of compensation & lcgal

order and issues the following

ure compliance of obligations cast

ted to the authority under scction

e amount of assured

ft. per month from

return aI thc

the clatc thc

201,8 till thc

Page:28 ol2L)
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ol'fer of posses.sion an

completion of the bui

agreement dated 23.0

ii. 'fhe respondent is di

arnount till date at th

order after adj ustn-ren

and failing which that

till the date of actual

'fhe respondent shall

not the part of the buil

34. Complaint stands disposed

35. File bc consigned to regist

Dated: L6.05.2024

iii.

thereafter,

ing, as per

.2011.

d to pay

agrced ratc

of outstand;

mount woul

lization.

ot charge a

er buyer agr

Ilr

IE

e

W
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65 /- per sq. ft. per month after thc

agreed terms of addendunt to thc

utstanding accrued assured rcturr-t

hin 90 days from the clate of tl-ris

ues, if any, front the cornplain:rnts

payable with interest @8.135% p.a.

ng from the complarnant which is^

v./
(Vijay

-d/
Kumar Goyal)
Member

Haryana Real list.atc
Regulatory Authority,

Gurugran-r
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