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ORDER

The present.omplaint ha3 bee! filed bv the complalnanvsllon'a 'idcr
sedion 3l orthe RealEsEte (Resul4ion and D+elopmen, ad,20l6 ( 6
shor, the AcO lead wnh rule29 ofthe Haryana Realu*ate [Rqul'tion:nd

Developmentl Rulet 2017 (in shon, the Rule, ro. violanon edi'n

11(4lGl or the Ad whdein its interaliaprescribedthatthe promdcrrhill

be responsible for all obltatio.s, rssponsibilities aid fundions under thc

provhionoftheActortherulesand regulaiio.s m.de ther underor to rhe

alloie€ as per the asreement for s

A. Unrt.nd Dml.drcl.tedd.u,t" **. r n, ro



HARERA

2. Th€ pariiculas of ihe Proi{t,

paid bythecomplahants, date

d.l.y pe.iod, ifan, havebee.

the dsEik of sale.onsderation, the amount

of proposed hand in 3 ove! the po$$sion .n d

dekiled in the followln3 bbularfom:

vdid/rs.wed up ro 1 I 0s.r0r0

rld/rcn€wd up6r3 06 r0r0

hnn€De c?, Fse41 olconph'on
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3 That ardund year 2007.2003, the respondent .ompany hsu€d ad

adve isement an.ouncinc a Sroup housi.g proied crlled palm drive io ir

sector 66, Curugram, Halyana and thereby i.vited applLc*ions fronl

pospective buyeB for the purhaseolunts inrhssaid pr.le.tThc orislnr

allotee booked unI no.. TPD.SA'F03 07 in thc prole( orthc rcspondor

called' Palfr Sludio atthe Paln Drive" The onsLnal allotc. made a pavn'.nr

of R3. lOOO 000rtowardsthebookhgamouniTh. respondetrc, upon su.h

.onflrmalon of booking applicatidn, .lloEed the sard unt to thc orls dJL

allotee admeasuring 12OO sq. ft alon3 with the allotment lener dated

4. rhd a buyer's asreem.nt was exe.uted beNee. thc orlginil allonec and

the respondenton 2s.05.2010Jts psrclause 14tal orthe buver's agreemcnt

rhe respondent had to delivertheposse$io! or thc unn within a pcnod ol

3l) months tdm ihedateof allotmenti.e.,09.03.2009,whLch conosoutb b.

09.02.201?andalongwitha graceperiodol90days,re by09.0s2012 The

o gLnalalloteesubsequendytransrered/endo6edtheprope vin ftrvorr

of a nNtsubsequent alloteeo. 02.12.2010.nd whothereafterendoreed the

property in favourof thecomPlaina.ton 12.04 2011

s.Thar after a lons deLay of nore than s yeats, the complainanr wa\ r l
l.t.r ror orcr of poss.sion or th. above srLd uitr on ll0r 2017 rr s

pertlnent to mention herein that the respondeit, malalfidely, dhred rhc
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po$essionof theunitrothecomplainanton11 012017,buttherespondent

'ecerved 
thetr oc.upanon certifi.rte on 2S.01.2013'hercrs ihc pronldrr

.annot otr r rhe poseston ol the unii sithout obk'n ng o"upin'r-

.e ifrcate rrom the con.erned autho.itLes.ltk lu her Peninent to mcnrotr

that the respondent without an

indeasedtheareaortheuntrrodl200sq ft to123733s'i rt whichledro

an increase,n ihe pri.e orthe untaswell Alonswththeleterorofferdr

posse$ion, dcmrnd or Rs.17,43,a33/ wdmrde whi'h Lnciud'd sN'rl

ilLesrldemands on account orthe followins,hl.h are 
'cruallv 

not pavabl'

asper th€ bu,lder buyeragrcement:

A. clubmembetrhip.harsesofRs ?,01,2s0l

B Electifrcatio. chalges ofRs 52,735 /.
c. waterconnection.harygsof Rs. 1,1r1/_

D. CAs charges orRs. 19,50s/

6.'lhat as per the above eid sbtem€nt the oflr or posesLon th rh'

EsDondent orered to lhe complar nan t cones out to be an inv)LLd off'r ol

posesion !s ft was otrerd pnor to oblaLtrLns the oftuprfof "trln r(

from the.oncerned suthorities andrhesaid ofler.ontained varlous rivi d

and Luecal demands which thecomplainant paid to ihe res[)ondo w ho

any quenions io them in a bonaride needThe rcspondeit alcr manv

requ€*sand rcmindere, handed over the possesion oftheunit in rrvourol

the complainant vide trnit handover leher dated 14112017 After a lons

delay of5 yeaE ihe respondentgot thd.onvsvance deed 8xe{ ed darcd

22.1? 2017 in fNourofthe conpla

thatthe.omplainant has Paid thetota!.onslderaron towards i riid r n)



consideration ofrhe sad apatmenr and appli.able t*es erc itmakesno

prcvhion lorcompelsating thecomplaina!ts for thehu8edelay in handing

over the nat. The conplainaniwas nor BLven anyoppoftunltyto neBorbr.

rheterms ofthe said .ohveyance deed

7. Thai the complar!ant .ontacted the respondsnt on severalo..asions and

wereregularlyin rouch wth therespondent The r.!ponde^r wis trovc rh['

to give any satisfadory rcsponseb the.omplainant regardinsihc **ur of

the delay compe n sation. Althou8b the mnveyance deed datcd 2212 2017

a.knowledges thattheconp!ainanthar p.ld the tobl cons derarion towards

lulLand nlalconsiderationorthssald apa(nentand applLcabletaxcs.t.

maker no provision lor.ompensati4 the complainant lor the huse dclav rn

that the nere exe.urion or th' sec doi

willnot deprive the corplalnant olhis righa to seek compensation wh c

tha conveyance deed acknowleds.s th.t the complaLnant has paid thc toLn

consideEtion towards rull and nn.l o.side.anon of the said unn ind

appli.able des etq it maker no provision for conpensanng rhe

complaimnt lor the huge delay in handingoverthe unt 1t r n'*rncd ro

note that no negoriations

agr.ment daled 2s.0s.2010 The.ompLainanr was told th* the..ivev:n..

dcedwill en.ompas all the relevant issues *hatrd

*HARER^
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g.That the buyer's 16 {ipulat.: pavmetrt or

.ompenstion on a.count ofdelay in handlqover posession ofthe tur in

rheprojed.Theso.alled compensation payableas perthe srd asr.cDcn( is
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Rs. 5/' per sq. ft per month. It ls respedfully submitted thar the said amounr

complainant till date. Moreover, the said clausp is also in dearconraven!oi

orthep.ovhions of the Real Estate tReculationand Developmentl Ad, 2016

rself whnh has dariDed the Doetion ihat the inte.en p.yable by rh.

Promoter in case of derault shall be thesade as the iitere$payable by the

aLlotte.srncaseoranyderauhhrdebythem. ltis akopeninentto nen!on

hsre that the Respondent has arbirarily dsoandcd lorpaymeit orintern

on a.countofdelayed paymentatthe rate olls% as perclaus.l3 whcrcir

under dause 16, the compensatio. for delry $ipul:ted ror the buyer( s

lo.That the present compl.r.! sets out the vailous 
'lenciencies 

in se Lces,

unfatrand/or re* ctlve tadepradic€s adopted by the r.sponde n sr c

of theirunit andtheprdvlrionsalliedto .Themodusoperandiadoptedbv

the rsspondent, hon thc respondent pot.t of view may he unLque and

innovative but from the allotee point orvi.w the $rategres uscd to achirv.

rs objedive invariably beaB lhe inetutable rump or 
'mpuijtv 

and d,'L

lr.k ora.countab iq and tansparen.y, as wellasbrea.h of.onrac!,nd

duping of the allotee, be it ejthc' through not 
'mplenen.trE 

thc

se ices/utiliiies as promised in ihe brochu!eor thmush not dehveringthc

1r That the.omplainant is enntled to set delay possession .haees wth

intere$ at the presoibed rate fioD dats ofapplication/ pavmenr to !llrh.

reaLlzalon or money under section 13 & le(al or Act rhar as pcr 
'he
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avem.nB made by the counsel for the tespondent on th. la$ date ol

hearingv'deoder dated 21.112023, thatthe pres.nr.omplaint tr ba ed

by linitation as the o6er of posse$ion was made on 27.12 20ra and ihc

.onveyalce deed was executed on 05.022019 That the sard rvermcnts

made bythe responden!are totally false, rrivolous, basele!sand illegalas

su.haverme.t arenethersupporredbvanv Legal provisionsnoranvother

rulrngs p.ovided under law n ts submitted that Limit ron A.t applrcs to

oi y .uu s and doe!

bodies/pro.eedinss/authoities/tilbunals. Moreover thc RERA 
^d 

20r 6 $

acompletecodc iD Ltselrand no lrmfaiio. has been prescribed there uider'

ror fi llng a.omplaint with the Authoritv or the Adiudicating ofir'er under

section3l lnrhisttuabon,sucha.laimcannotb.thro noutbvtrpplvtr's

th€ ptuvN,ons ofthe Limitadon Act Thus, no period of limibrhD -orld

app) '1 RLR-AAtT lO-6trorheru:"dpplr(ro'e lre delri pore'ion

charges isa riShtofrheallotteeas per sedion 13 orihca'{

12 rhar as per se.tion 13t11 or the Real Esbte (Resulanois and

Developnenb) Ad,2016.lt ts tu.thsr subnifrsd that such ruhi or'13'm'ng

i.tere$ by the allote?/complai.ant hasbeen sranted bv theA'r rirdr'ror

the promotei/respondent in delaving the po$e$ion orthe projecvunit ri

que$ion.Ir is fufrher submifrsd that mere execution ofconvevan'e deed

does not precludes the allotee lor claimi.g delav pose$rotr 
'harses 

rroD

the proBoter/respondent rn presenr fas and cmtrm*ances orthe "e
l3.Hence ih€conplainantisentitLedfordelavposPs'on'h3rscskonthc

due date olposesion till the actual handLnB ovcr oI po$csioi
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14. Thatthe complalnant has fi Led th€ wrihen submrsion The sam. has been

taken on record and perused further.

C. Rell.f souxht by thc compbinant:

r5.1he(ompa'n: haisougn,followrnBrel'efG)i

i. DLrect the respondent to pay the delay possion.h scson thchr,,

anountpaid by theconplainant atthe pre(ribed Ete orinrcrc rrom

thedue date till thedate of actual phy!i.alpsssion

ii Drertihe rcspondeni to pay bala.ce amount due to the.ompainanr

t om the respondenton a..ountoflntere$

iii. Dnect the respondent ro iot to ask ror any .harges ohtrh thc

.ompd n,nr s iotlesallJ bound ropav

The rpspondent by way of writen reply made rollowiig subm$ion!:'

16 That the complainanr has be.n .nloyrng the said unlt wtrhout 3iv

demur/pmte*. That the po$ession was ofiered ro the .ompLaini otr

11.O4.2Ol7and ths utrli was handen over on l41120l7and therearkr

cxecutedaconv€yancedeeddated221220l7 Thela.kolbonrf d.ordr.

.ompliiiant Bapparentthat afr er.onclusidn ortheenttu ransrc!on oD thc

exe.unon orthcconveya.ce deed ard the completion olaL obliga.ois orth.

respoldent, they chose to remain rilenr for su.h a LonS perrod end h'\

approa.hed this authority to extort motrey The.omphrnatrt.hosc irver k'

nheanyclaim towalds delaypossesiotrcha4es Hence tE.lea. rrom the

la.kofanydo.umentary proot wheftby the.omplain:nt hav havc ra rd
:nv !u.h addnonal .laim or rf he mav h.ve raEed anv .Jh ror
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comp.nsation,Thus, it lsabundantlyclearthat theexecuf on of conv.van.r

deed was wnhoutany unduc Lnnuence andcoe( otr 'lhc prcscnr (o [.' ]L

rnotmaintainabLeinviewof thefacrth th..onvcyin..de.dhrs,rl c \

been executed and the respondent habroLved olallorany lDbilny rowarth

Delay Po$esion chaBes, even in termsofSection l1(41ofthe Re, a*at

(Restrlation and Development) AcL 20r6

17.Thar thecomplaintisadmittedlyb€latedandbatredbvl mitationp.rod

or3 yean Adnjttedly, the.onveyan.e d.ed or thc uni( in qu'*Df wi5

exe.uied on 22 12.2017, whiLc thc preseit .onrpla nr hrs b.cr I l(] uL

10.02.2023. The limjtation for filins the preseit.o pirr crp'rl di

22122020 tvanalicrtakingshelierofsuprenecouft orderoistro Mdo

Limitarion Eitension, the complainant, dn 15032020 had onLv 9 months

andTdayslimitationpenodaEilableafter2S02.20z2 Thus,thesaidpeiod

of 9 months and 7 days lrom 23.02.2022 erpired on 0712 20??, whila thc

pr.sent complaint has bes! 6led on 10.022023, whl.h s bevond thc

lmitanorperiod ReLian.eEpra.edonthelu*nrenb/ordeBpa*edbvrh !

Hon'ble Authoity rn ose ritl.d Ram Sarup rfturan? &Arr Vr rinii N{rrl

bnd Linited, beanngcomplaintNo.2030 of2022 orderdated osoc ro2

and .ase hded Madan Lal fturana &Anr. vs Em..r McF Land Limitd

bearrnscompraintNo 203r of 2022,orderdated03.092022,wherein1it?

nater wot boned b! hnxotion ond dhposed aJJ. Fite be eanvtnen ra

ls.Thatthecomplainantisnot"Allotte?' butlnve$orwhohasbookedrhc

apaitment in que*iotr a! a spe.uLatve Lovenmcnt ln order to oan r i



i} HARERA
S- o nrrcnm"r
income/prcfit fmm ns rcsale.The apatDent in que$ion has been booked

by the.omDlainantas a speculative lnve$mentand not forthe puipose of

seltuse as their residen.e. Thererore, no equity lie! in favour or th.

19 Thar That rhe orislnal allotee had approa.hed the respotrd.nr and

expressed an Lnterest in booking atr apa nent ii the radeilal srorr)

housins oiony d*eloped by the respondent and hooked thP uoi n

quenion,bearing numberTPD sa'F03 07,eishth looi admeasund3 l200

sq. ft (teniative a rea ) situatcd Ln the p.oiect developed bv the respondent

known as'Palm Studios at Paln Dnve'at setor 66, curu3ram, I{:rvana.

Thatthepafter the origrnalalloseevideapplica!oD rorm dated " 
o7 

'00s
appliad tothe respon'lent lor provBional aLLohretrr ora unlt bernis rr nbr

TPD-sA-r03 OTinihspro,ect TheorlsinalaUotes.onscioutlv:idwrllu v

opted for an in$alment payrenr/s

.onsideanon ror the unil in queiion and turthE 
'epresented 

to thc

rcspondent that he shau remiteverylnsElmeltoniimeas per th€ pavment

s.hedule.lhe respondehthad.o reasdn o suspe.t bonafLde orthc orisinil

allotee. Ihat the rssponde n t iss ued the provisionalallornent l.t.rdaicd

09.03.2009 ro ihe oriSrnal rllodee

2o.Th subsequcntly, the respoDdent sent thc buvels rsr..nr ir L[

ori8iml allottee, whnh was exe.ured beNeen the pafties on 0403 
'?003

PuEUanttheft to, the orisinal allottee entcred Lnto an asre.ment to sell wlth

one Mr. Ajay SLnBh SheoBn on 30 07 2010 and ransfered hr allotment to

Mr 
^ray 

sLnsh sheoran ('subs.quent alrotee"l rhe subse'iLenr a h e'
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therealter ranslered thsunit in questio' in tuvou'olrhecomphinrtrt Ihl

unit rn'tue$ion was thereafrer kansferied in favour of tho compl'ainadt vLde

nominaion leter dated 12.04 2011.

21 Thus. it h relevant to submit thatihe.omphinant at the !ne ofthe sa d

tiansrer in his ravoui was rully awareorthe *atus orthe proied and the

delays so oc.asioned in ts.omplelLon.The.omplainant being rullv aw're or

the lads and.n.um{ances, *rll.hose to purchase the sa'd unitand hcn"

ir issubnined thathe is notentitl€d to anv benelits rordelav in 
'omplcroi

ofthepmjed The.omplainanr outorhh dwn rree wil atrdvohtoi wtrhour

any indu.emcnt, force, m6representation or .oercion or the respondenr

ntrrh)sad thc srLd unit tiom the ?sMhile allottee, with open evcs and

hence, cannot chim any compensation flom the respondent Fufrhermore

th. respondenL at the ume ofendo6enent ofthe unit in quesroi o thetr

ravoui had spedncally i.drated to complai.an! lhat the drigrmLaLLo("

hadddaultcdin!meLyremitta..eol!heinnalden'p'nr trsbrl'rrsr

lhererore have disenlded hrmselr tor rtrv

.onpensation/iniers! The respdndent had conveved to conrplalnant il'rt

on a..ount oft he def3ultsortheorLginal allotee, comphiitnts wotrld not b'

entitled to any.ompensation for delav, ifanv The said position was dulv

a..epted and a.knowledged by .onplainant. Thc cdmplrinanr n 
'oN'ioo!

and awrre ofthe lad ihat he c not.nntled to anv right or diim rga nn

respondent The.omplainant has intennoDallv diorted the rerLand ku'

racts rnd has fiLed the present.ompl.iii ir order to hrrass !h' rcspo
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22.That in the danneras aforesaid, the.omplainant $epped Into rh' shocs

oftheoriginalallonee sin.etheorisinaLallonec subsequ'ntrllo'!assdL

a: the complainantwere irregular in pavmeniolin$almens lhnh h whv

the respondent was con$rained to Esue reminder and leter re'lue$rtrg

them to mrke Payfrent or deman

remindes et The payments requesldterand remindex thereof wer'sent

to the complalnant by the respondent clearlv mention'i3the oustandrs

amountand the due date ror.ehtta.ceof the relpcd've amounc rr p'r thc

schedule olpayments, requeninghim to timelv discharsc his ouBtandins

i!an.ial liability but @ no avarl

23 That dause 14 df the bulers agEement prcvides that rublect to rhe

Allottees havins .onpli.d with all the telms and 
'ondLiLons 

or the

,ereement and not beinq th default ol the same the rcspondent sh:ll

handover the possession withi! 30 nonths Eom the date 'r 'llotmcnt'

Fufrhemore, the rcspondent Ls entided for a srace period ore0 d:vs lttr

subnittedthatthegra.eperiodor3months.annotbeex'luded trrntrthrr

provlded in ihe that time p'rdd for d'lrverv ol

possesion shall iand ext.nded on the o.curence of delsv rdr rersons

beyond the.ontol of the respondent.

24 lhat the clause 16 of lhe buver's agreemeit provides that 
'ompens 

ion

forany delay in delivery orpossession shallonlv be given ro srh )llonaes

uho )re not in default ol then oblisanons envhiged under the buv'i\

pBsure upon ]t. It is subnitted that the lili.8 of the

is notning but an abus. oftne proes of laa.
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agpemenrand whohave notdefaulted Lh paymenrorin*aLmentsas perrhe

payment plan in.oQorated in the buyelsagreehent ln.a5e or deiay GUse'l

due to no! re.eipt oloccupation cedn.ate,.ompletion.ertinc*e or.iy

other permhsion/san.tion f.on the compatent authonnes no

.ompenration or any other compensation shjll be payable to th. ?llotees

The .onoLainant havins defaulted

etrtitled to any .ompensanon or any amount tow]ds ntc ci rmlr Lrr

buysr's asreemem lris submitted $at the .ompLa'nart by way orrn*3trr

.omplaintis demandiryintere{ ro. allesed dehy in delLvery orposcsson

2s Thatthe respondentapplied for o.cupatio..c rlic.teotr 0406201s and

the same was therealier issued

3036D(Esy2017/26e9da!ed 13.02.2017. rhe .otr*rudLon or thc

prolecvrlloted unitih que$Dnak€ady *ands.ompLekd k \ nLhn rr(

thd on re.eipt of the oaupation certificate the respoid?nt 'sued 
i

Lnination olposse$Lon letterdaied 11.04.20r7 in!natins thc.omplrir

about ihe pro.edure of handins over the po$esnon ol the saLd unir 'r'ho

complainant was.alled upon to Emitbalance payment iidudins del.yed

prymenr.hargesand toconplet then.essaryfornaliti€s/do.umeihlon

ne.esary ror hridover orthe unit

ihc.ompl.rinant appba.hed the respondentwith reques ror pavrncii o1

.ompcnsanon ror the allesed deliy , utt.r dBrcsrrd or rl 'rD'.r!

.ondtrons or rhe buyer's aSreenent Thc respond.nr trplanrcd b rrrr

compLain,nt that he is not enttled ro aDy compeisanon in t..ms or !l,c

buyer's asrecment on account ordchuh Ln rinely renrtan.. of 
'nnJliietrB
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as per s.hedule of payme't incorporated rn ihe buvers agre'm' 'Ih'

respondenr earnestly ft quested the.omplainanr to obtain po$es\hn orrh'

uiit in que*ion a.d tudher reque$ed the .ompLainrnt io e!e' e I

conveyance deed in respect ofthe unir in question after conplcnng illth'

formalitiesregardinsdelrveryof possesion However'thecomphroa drd

notpayany heed to the lscitLmatc iui and fsir reque$s ofthe Respondcnt

and rhreatened the respondent with Etitutiotr orunwa ,nted llusdon

That thereafter, an indemnitv cum undedaking for po$esion date'l

11ro2017orthcsaldunitwaserc.utedbvthe.ompl,rimniin'Jvourortht

rcspondentroru:eando.cupa!oDolthesadunilwher'bv(hecompa err

has da&red and a.knowledsed th.t he har no ounetshrp right titLe or

iitere* in anyother panorthe proied sx.ept inthc untr area orrhe uin in

26 That subsequ.nd, ihe comPlahant appro.ched the rcspondeDt

reque$ine it to 'leliver 
the posession of the unt in que$ron 

^ 
unt

handover letter dated14.1r.2017 w$ exe.uted bv the 
'onpa 

nanr,

spec fically and exprs*lyagrcsingthar th? lkbihties and ohligahoo\ drih'

r.s..ndent as etrumerated m theallotment leser orthe buvers asreen'ent

dand satished It is peitinenr to mention thar ancr execution 'r rhe unli

handover leterdated 1411.2017 andobtar.insolpo$e$ion orthe uD Ld

quenion, the .ompl.i!ant is left with no righ! cntirlemetrt or daLm asainn

the Espondent. n needs to be highliclted that the onplainant has fudher

exe.uted a .onv.yan.e deed dated

que$Dn. The ransactlon beeeen

22.122017 ln resp€d or the unlr rn

the mnplainant and the rerpond€nr
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nands concludedand no ghtorliabilitv.an beassetsdbvtherespondenr

or ihe complalnant again$ the other

2T.Thatitn submit.d that the.onstluction of the proiect was afleden on

a.countof unforeseen ctcumstancas bevo.d the.ont.ol of the respondent

developer Intheyear,20l2onthedire.!o.soltheHonblesupr'mccoud

orlndia, lhe mini4aclvities of nm. mhelals twhlch in'ludes sand)was

resula@d The Honblesupreme coun dteded lranmsolnodern mh' l

.dn.ession rules. Rsf.rence i. thls EcFrd nav be had to the iult8nent of

'Deepak Kumar v srate or H.rr@ (20121 a scc 62e" rhe conperen(

authorines &ok sub$antiallne i!ftamrngthc ruLes3nd in rhapro"$ rhe

availahilityorbuildingnater{ahincludlng$ndwhichwas3iimpo a rio

material for dcvelopnent ofthe said prolect became scarce Further the

respondenrwas laced with .e@in other fore m,ieurevents indudinBbur

nd limted to no. avallabrliiv of raw materlal duc to variour ord'E ol

Hon ble Puniab & tlaryani High cou(and Nanonal crcenTribunaltherebv

regulating the ninins a.!vities, bi.k kilns regulation ofth"oi{rudion

3nd development acti!'lties by ths iudi.ial aurhorjti€s in NCR on rddnr ol

the envtronmental .ondtiois, re*ri.tio.s on usagc of watcr' d' h s

ne{Lnentto sbte that the NationalCreen Tnbunalii seveml cases rel:rcd

to Punlab iid Ilaryrna had *ayed nimn3operanois rn'ludrig io^\o

r71l2013, whcrein vide order dated 211201s minins rctivitics bv th'

newlyallotted minr.g .ontads bv the sbre ol Harvana was sbvcd otr rh'

Yamuna Riverbed Theseorder infad iniera!ra.ontinued nll thcve v 20 r3

Sirrlar ordets shvins the mining operanoN wcre trBo pased bv th'
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Hon'ble Hrgh Couit and the National creen Tribunal Ltr Punlab :id lxrar

Pradesh as uell The stoppingof mining adrvirv not onlv made 0r"trreneni

ofnateial drfi.ult but aho raised the pri.es ofsand/s.avelexponenna v

It was aLmon 2 yea^ that the scarcitv as dehrled aforeraid 
'ontinued

da\bte whi.h all etrorts wele made and materiah were pm.ured at 3 4

nmes the rrte and the con{rudion conrinued wthout shiftine anv e i

htrrd.D ro rhe.unomer. The nhe taken bv the rcspondon to dlvc op tr'

projed istheusual timetakentodevelopapmred orsu'h a hrge v'e

2s Thattherespondenthrsfiledthewlittensubmtrqon TheeDrhi(b'ctr

taken on re.ord and Perused lother

29 All otheravernrensn.dein theconplaint weredenied in toto

?0.copiesof alltherelevahtdo.umentshavebeenfiledand pla'ed or 
"'ord

Th.n authe.ti.ity is not ln dispute Hence, the complaint c.n b' d"i'd on

ih. bash or these undispuied documena and submissons mdc h) thc

E. lurlsdi.tion olth€ arthonty:

31 Th3 autho.ity dbsery€s rh3t it has rerhtorial .s weu s subjed m rer

jurhdi.!o. to adjudicate the presentcomplaint fo! the ft asonssiven heLow'

E.' rerltd aliurhdrcdon

As per notirication no 1/e2l20171rcP datod l4 122017 usuc'l bvrowtr

t, theju sdiction ofRealEdate Regulato'v

Authoaw, ourusram shall be entire Curugram Dilri't for aLL purposc w h

ofices situaled in curugram In the pr*ert Gs, the prcjed rtr qusn'n s
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situated wnhin the planntng area

autho ty has .omprete te iioial

E. r subicd mrrs jurisdntion

3r.sedioh 11(4lG) of the Ad, z

responsible to rhe alloti€e as per asleement tor sare. secnon 1l(41(a) is

of Gurugram dknict Therefore, this

jurkdiction b deal with rhe prffent

ae Aea ibk ht r1t obrroraw B@nib)1t,$ lrd jrrcroT rret h.
p,oqnus ol6n ad r de tuhs @d t4
dbtb 6 p{ the qalehe la.nh,otb6tqa'odartdbt1',rtht
4Q na! be, 

't 
d. @N4 @aldl$.

olthe.oa@blc'lhr/o'Btheu9hqe'

r4a al the 
^4 

provid5 b .Etrc @nprore oJ the obtiafu@\ 4* !p@ 6.

33 So, in view ofthe provisions or the Act quoted .bove, the authorry hi\

.ompletejurisdiction to de.ide thecomplaint re8ardinB non .ompli.rnce of

oblSations by the promoter leavrng aside compensrtion qhi.h h to bc

dedded by theadiudicatinBofn.er irpuEu.d bythe comp ainan( i)tr

r. obiedions Bised bythe rcsponde -

Fl oble.non Egarnrnl n.rnori.bnty or .ohpr.rit on ..outrr ot

onDr.h.irberlghv..toi

_4 the re\potenr rool d sdld'h l'e!onp rnr'. _ \"Lorr d n r
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.onsumereandrhererore,hehnot.ntitl.dtdtheprotecrionoftheAcraM

thersby not enrtled to file the complaint under section 31 ol th. Ad

that any ag3rieved peEon cai frle i
!omp.d.nr cg" nr l-e p,omoF"lhp o"' pn"\o'.'ol,'"\rnv o'o,'non.

oftheAd orrules orregulations n

all rhe tems and conditions ol the allotmeit lener, it is reverlad rh, rhc

complainant is buyers,and hehar pJd atotalp.i.eorRs 62,13,697/ to the

promoter towards pur.hase or a unit in its protect. Ar rhts nage, tr s

imponantio nrcs upon the definjnon olrerm allotee under thcAd, rhr

sane is rcprcduced below fo! readyreteren.e:

2t4 ntb@" nrddtu h q.ed dkepnjatneofi $e p6 b wran

t||hah{ LLardd ot k6ehatd) at dr.NE. taa5ktd b! kr pandq
lyoqures6tyrrlblahl

dftlsh:a14 t +rq bN6? ba t@i

3s.l.vi.woltheabovementionedderinitionor"allottce'aswellas:lihc

terms and.onditionsof thebuye!3 agreementexe.uted beeeen promoter

and complainanL itE crystal clea.that thecomplai.ant arealloteeG) s rhe

subjedunitwasrllosedtothenbythepronoter.Thccon.eptof rnvenorN

notdefi ned or r.fetr.d to in th.Act.as per thederinition siven undersecton

? ofthe AcL there willbe proBotel and allotee' and there catrnor be l
pahyhavinga$arusof "invesor"Thus the.onrennonorthapromorerthrt

t entnhd ro ProtcdLon orth s ,l\.r I n)

F.II wh€th.r the compl.h.nt on clrim d€lay€d poss.sion charyes
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36 Tha responde.t sbted that the complainanc h.ee allegcd rhar th.

posesionoltheunitwastobegLvennotlaierthanMay20l2andtherarorc

cause or a.iion, il any, accrued in favour df the.omplainanb in z0l2 lhe

.ounsel rorthe respondentalso sbted at bar that theconveyan.edeed otuhe

unt has slready been exe.uted in lavour of the .orplainanr on

22l2 2017.The kahsaclo. betueen thepadie!sEnds.oncluded upon th.

execution of conveyan.e de€n

37 lthasbeencontended bythererpondentthatonexeculonorconvevance

deed, the relationship between both ihe Daties *nds conduded and l

risht or habilties can be $seted by the respondenr or thc.ompl:m:

againn the other. ThereIorq ths onplai na.ts ae esop p ed rrom daLnLtrg

ady intere* in the factsand.ircum$a.cesof the.ase

It is impotant to look ar the definition ofihe tsn deed'itselrrn o(hr r'
undesta.d the extent of the.elationship beBeen an illotee and promoter

a deed is a wrirren documeotoran itr$rumeni thn u scaled sgtrld rtrd

deLivered by rLl the parties to the .onkkr ibuver and s.llerl h s l
.onkadualdo.umcntthat includes legallyvalid terdsand s enrorceable tr

a.ounof law ltrmandatorytharadeedshould ber.wrltrnsiid lroth th.

parties Lnvolved mui srgl thc d

esentially ondwherein the sellertransresall lahtsto lesallv owi, keep and

o.movable lnthiscase,the:sd\ !ft]e'

.onsideration 3re immovabLe pmpe y

onsignrng a .onveyance deed, the ong'nalowner raisrer alllqalngh6

over the p'opeity !n qucnioi to the buver, agartr* a va d .onnd'nnoo

(usually monetaryl. rhereror. a .oivey:i.c deed or slc deed d'p 
's
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that the seller signsa documenrsbring that allauthoritv and ownerhip ol

the prope y inquestionhasbeen trandered to thebuver

40 Fron the above, it is clsar that on execution ofa !als/ convevsn.e deed,

onlythe ndeand interes rn th€said immovabLe propetv (h.reri rhaaLLotr'd

unirl is randersd. Howevei the.onvevan.e deed doe! not.'n'lud'thc

rcla.onship or mark! an eM ro the llabLltre! and oblrsations or th'

prcmot*ro*ards the saLd unitwhereby the ight, ritleand inter'{ hrs b'cn

h,ndeiied,n ihe name orthe allo@eo. exe.ulon olthe convevan.e deed

4l Th€ allotees have inve{ed thelr ha.d earned monev and rherc t io

doubtthatthepromoterhasbednenroyinsbenencotandthencxrnePrro

gei their title perfeded by executins a convevai.e deed whL'h s th'

*atutory right of the alone. Aho, the obligatioi

promorerdoes no.eM with theexs.uton ofa.onvevrD" dccd 'lh'ldorr

in fu heranca to the Hon bleApexcoutiudgenentand the liw l3id dowf

' a.-t'.d " ws adt-Attttr Rohnon tthon ond Ak\o sultono andot

Lrd.t ond oB, (cilit aweot no- 6239 oI 2o1e) doted 24 03'2020 \nt

'eL.vai1 
pa'asrrc reprodtrced here'n below:

tuhndjthdllq ort lot boh6d obmnoE bttftnb a poEa rh.
h@hii h6 a; \uE thw t ms ehns b allel he l1d p .16{'
^-";-" dd, hE-d . 

"atu 
b e\x* @n@nc ai d? nd\

at -*,* ai, a,^ r, -.t*,tq hr eb aatr? \o rco
n. -^. d tr; *na@Ld h,1t1t6
,rb,*;,-. , t', bq.' ""- -h,,.d 4atonatprcbt
n-*uar 

"a"b 
b" t epbbl" th. ltd brt r w4. annndq

i-. h,-. ..h,i* tt "^b,-*dn4 ;, b ldgk .h" d.hs tr oe. tu @rl4t da. u,. to kc
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...ti N. -. - ..".,-d.-*."
toryt tu ddqa P6e$nr 4\

6 o ca^quae aJ hhs n e unpettcd tu eftr de hrht b abr@n o
turEraE b pe44t d.t tde n*u|d hrtrE\bcns knt

sue o ctan hr anrle,u
lat delatd ho"di4) q alp65stua. Lh-a aurcr5q nwt hd$rndt
detu abdnas n.aNetarc. alde prtn64 p!rcra*d q. tkei eet h
obhh r Ded ol5n!ryree b k'sok 6
Thr'o'ndl!taeolnar\|hdtheNcD

.o rreane rhd de Exi bsi@t *p Elo. the pqcr6! 6 r4{t dt tt.
trd{ me tun! al the^3 R

rh. abn$or al dz dertuN ( dd 6t rt.h6u lu$k5 d. re dt
betve the.a's!ni lotln 4 seae o Deed olc@vela e toilQpt

.d @@@rc olr?qu.w 6,

prch$q tnkt b obodon a )!a.la,n a5 a @ndtrat lar abbaa! t t

@nE arte at b nd{,niktt delav he E€t't.n ol th. b@d ot c.i!4o r?

42. Theaurholityhasah.adyi.ken a rtew in tn cf no 4031/2019 and otheB

nte.l 6 vorun cupto v/s Em@t MeF Lahd Linited dnd others ard

obseryed that the ex{udon ota conv.vance dead does not 
'on'lude 

the

rd*hn\h,b or mark an end to the liabilities and oblisations or rh.

promoter iowards the subjed uh( and upon takine pose$Lon, and/or

executinc.onveyance deed, the complainant never save up hc atutorv

sht to seek dclayed posession chalges as per the provhion( or the said

c,R€liersou,thi by th€.onplainant:

c,l Ol.{tthe rcspondent to pay th..lel.v poss.*lon chars'r 'n 
ihe

tobl .mount pald by th. onplalnant .t thc pr.t lb€d rate or

rnre..{ rmn the du. d.te dll th. d.te ofadu.l phvli@l possesslon.



C.ll Dlrect th€ relpohdent to Day balance amount due ro rhe

conplalnanr from the r*pondenton actounr of lnter€sr

43 ln the prsent .osphint, the o.Srnal alLotte was allo(ed a unn vidr

aLlotnent leter dated 09 03 2009 aDd rhereafterthc orgrnalallotre. nrd

the sub)e.r unit to rhe n6t subscquent allotee on 02122010loLlow ns

whi.h the first subsequent allote.sold the sublect unit to the.ompLainrnt

hercin being the se.ond subse'iuenr allottee and rhe samc was icktrowkscd

bythe respondentvide nomination leterdakd 1204201r lhercrorc thc

.omplarnani*epped Lnlothe shoesof onginal aLLo$.eotr t2 042o11

44. As dec)t)ed $ .onplatnoit na 4031 oJ 2019 tkled as vorun cup@ t's'

Enoat t4CF Lond Ltnlted, rhe atthority i! of the .oisid€r.d eew dDr n

.ases where the rubse'ruenr allotee Md *spped into th. sho.s ofons'nar

alLotee beror. the due date of handing over poseson, the delav'd

possesion chaBes shall be gnnted w.e.t due date of handing over

*HARERA
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49 The complaLnant intends to continue wLlh the prored ind E s.3k'ns deliv

posesion charges as provided under rhe provno to sedLon t3(11 orthe Ad

46. Th. buye!'s as...nent was s.dtd betw.en the orieinal allot" and rhe

rspondent on 02.12,2010 and .s pe. clause 14 or ihe a8reement the

Bpondent was dlrectd to handover the pos*$io. of th. ultt within 30

nonths ftom th. d.te ofallotment and a g.ac penod of90 dars for applvlng

and obtaiDins the *opation cemfi.ate in Bped or the.omplex' The due

date or po$essioD is to be .alculat.d frcm ihe d.te or allorhenr ie
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09.03.2009 and the said bme period of three month! ts allowed as p.r rh.

orderortheHon'bleTnbunalinappealno.433of 2022d rn3andtheqnc

43.The complalnant is ssski4 delayed posesion ch.lges rion the

respondent while the rcspondent on the other hand B pleading that the

prcsent complaint is batred by linitation ai the complainani has 3dt rhe

"k it ole vel knom thatittoket nne b opply dna ob@in oeupotion

certilcob fran th. .oncenen Aurhonq . k pet ecnon t3 alrhe act

il the ptol.cr ol d'e pnnabr k detated and if the attotu. wishc b

wthdro|| thet he hos de opnon b withdtdw Fon the prcjeet ond

seek rctund ol the onourt qt if th. dttoiee does nat inr.nd b

",thoru, t, an the p.or, t ond nshes o.oatdop wr t th" Drate.t tr"

ottaxee h to be Ddid interei br rhe ptunobt Iot eo.h hanth af Lhe

detdj, t n ou r ap hian if he otto@e vshes ta eontinue ||tth the p nqt,,

h? dr.epa rhe @rn oJ the arrcehent rcsat&ns snca pe od al rhree

nanths lor dppuins and abtuninq the o(upatian .ctttr.otu so, i)

vpw af the dbove said .ncuhsencer the opp?lonLpranrtrr tr

titted td 1tat the gnce penad so pnvid?d tn the a|reenent lat

applytng lndabtoinin! ke ac.upanan cettilak'

47 Thus lhe due date of po$eslion .ohes out io be 090s2012 rhe

o.cup ion .e iii.ate for the subjed unn has been obrained by n'.

respondentprcmoteron l3.02.2017andthepo$esiotrhasbeeioreredon

1101201?. The unt handov& leter was

.onv.yance deed was executed betue thepan'esoi22r220r7



*HARERA
S- iinLrenmr
ofer of po$esion on 11.04.2017 and his .onveyaoce deed ere.(ed on

22122017, the ransadion beMen lhe complainant and the respondcni

*ands conduded upon the exe.uno. ol the conveyan.€ deed and the

complarnant has nled the pr€s?nt .onplaint 3nc. a lon3 del:v oD

49 Thdugh both the panles throtrsh their respe.tive counsel advan.e.l

submisrons with regard to the m.intarnabilitv of the compliant on (he

sround orthe limiktion but in vl.w of settled proposition orlaw the.ase or

be thrown away beln8 bared bv limtaloD As

dio65ed earlier aner theunitwasallotted to the ori*inal .onplainanr 0i

09.0s.2009, a buys/s aareeFeni ln thls regad was executed on 2s 0s 2010

Thou8htheposesionorthsunltwastobeofieiedonorberorcoe0s 20r2

aftercompletionoitheprcjedburthesamewasofleredonlvor 11 oa20r7

after receipi or o.cupalion c.d6cate on 13.02 2017 and ultimatelv le.ding

toexe.unonof .onveyancedeedolthesameon2z.l220lT So,limita!.nrf

any, fora.auseora.tion would accrueto the.ompla nantw.c t 11 04 20r7

and not ftom 22.1?.2017. The Dresent complaht sesking dehv posse$'on

.harges and other reliers sas nled on 10 02 2023 re, bevond rhree vcar

w.e.t 11.04.2017. Bur in view of aurhoitative pronoun.emenr of rhe hoi brr

apexcou insuomotopro.edingsvideorderdaied10.012022,ihoperiod

rn betueen 1503.2020 till 2302.202? would *and ei.ludcd sh'.

cakulatins the period of limiution

s0 With rcsp*t to entitlement or delav po$e$ion charges 'hr 
rhc

exe.ution of conveyan.e deed, the authoaty k ol the vrew rhar the hktr's
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over the possesion and ihereafte. cxecution of the 
'onvevan" 

d'ed Gn

be$ be iemed as rsspondent having di$ha€ed ns liabiLnes as Pc' tltr

buildsr buyers agreemenr The safte view has also b'en uphcld bv the

HonbleSupremeCourtin.rsentlcdasWg.cdr'ArirurRahnEn{han'nd

Aleya sulbnaand Ors vs DLrsouthem Hones Pvr Ltd (now Knoln

asBEGURoMRHon.sIM.Ltd,)and06,(clvilappca'no'6z3eor20le)

s1.As noted above the po$esion dl the sublect uni

.omplalnant on 11042017 afte! obtarnins occup*ioi 'P ir(re

0n13.02.2017 Thereaftei the.onvevan.e 'leed 
of tha unit u:s 

're'med

beiween rhe parles on 22 12.2017 and the prcsent 
'onp 

arnt wes [l'd on

10 02 2023 TherehasbeencomPle

lo.a period ormore than nvevaas tlll th'present'omplaltrt wtrs nlcd 
'n

February?023 The co mplalhan t reharned ddrmant olh6 rishE for morc

thai syca6and they didntapprcach anv forum ro avr lhB nshtr rhrrr

hasbeen:uch a Long unexplamed delav i! pu6urtrgthe Datcr No dotrbt

one ofrhe purPosss behind the e.adment of the Ad was to prote'r tht

intere{ ol.oNume6. Howevei this caDot be $rekhed to rr tat!trr rl"r

hrsn princ,ples oliuispruden.e are to be ignord Jnd ar' 3Lven a so bv

espe.ially when thecoiplainants allottees have ?lreadv avured irore$rd

benelits berore erc.ution or.onvevan.e deed

sz.One su.h pancipie is ihat delav and Latches are surricLent h derext thc

rpparent rish6 of a pe6on ln f..! it is trot that therc s anv perod ol

limitation ror the autholiv to exe(ise rheir poweE under thc s"tiotr 37



read with sedrn 35 oftheAdnoritr thar there.an mv..be i.asewhcrc

rhe authority cannot interfere i. a manmrafter a passage or:.ena'n l.nsth

ofnme but it would b. a sound and wise ex.rci:e df dscretioi ror the

aurhonty t0 refuse to exercise thet etaordinary powec olnaturaLju$tre

p.ovidsd under section 33{21 ol the Ac n case of pexons who do nor

apploa.h expeditiouny for the rel,erand who *and by and allow rhinss to

happen and then approach the coun to put forward *ale daims livei

eqMlity has to be .lained at the riSht iundure and not on expirv ol

si Fudh.r ,s obseNed in thelandoarkcase i.e B,L. Sre€dhzrand or' v.

KM, Munrreddy and ore [AtR2003 s{ s73] the Ho. ble supreme coun

h€ld that Law a!sists those who arc visilantand not rho!e who slcep ovor

then riShts Law siLl not assist those who are.areles olthen riShc ltr

o'dl ro cL' r on" \'i3hr. one n,r be wd.hrul or -F' s5' 01. rho

pereons, who arc watchful and carclul olusiry ihet righ6 .ne e ned !)
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s4 ln the li8htoriheaboveshted rads and applyinCaroresaid pnnc ples, rhc

authoaty isorthe viewthatthepresent.omplarnt is noi maintainableaftar

su.halonCpe odotrmeasthelawisnotmeantrorthosewhoaredormant

overthetr ishh TheActhasbeen enablLshed to resulate reile{ as!.ror

and.wardins.eL'efin the pres.ntcaseqouLd eventuailv dpei p rdDa hor

ollitigation The procedure orlaw cannot be allowed to be nkus.d bv thc

htigants even in cises whereaLLotees have availed.etr tr bcicri(s nror ni

the exe.unoi or.onveyai.e deed.lt is a piif.iple ornatunn ru{.. rlLr
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nobodyk right should be prejudi.ed fo. the sake oforher'! rieht when i
person rcnainedddrmalt ro.such an unreasonable p.nod oftimewthoui

any lu$.ause In lEhr ofthe above, the.onplarnr ts not mainhin.ble rnd

c,lll Dlrcctth€ respondentto.ottoaskforanycharges*hlchth€

complalnant ls not legally bound to p.y.

55.The respondeni shall not cha'ge anything rrom the complar.anr whnh hr

n notlqallyboundto pay as per the agrcfreit

H, Di.edrons of lne Anthorltyl

s6.H€n.s.invlewof theh.tu.Iaswellaslesal positionsdctaildd above rh.

complaint filed by the @mplainant 3eeking abovc rehefs againn thc

respondents notmaint.tMble and thesameE declined

57. complalnt sunds dislosed ot

SS.FilebecondRned to the egtstry.

ut'P

w.

Est.te ReCUlarory Authority, GurrBran


