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Complalnt no.
Firstdatc olhearlIg:
Datcotdeclsion:

1. Sh. BhupenderSinhh
2. Smt, Geeta Bansal
Both R/o: House no.-+s5,2od floor, Near
Huda Park Secror-I0. Euruqram-
722001

Versus

It'l/s Pivotal lnlrastructu re Pvr. Ltd.
Regd. Office at: 30{r,3 Floor, lMD
Pacifrc Square, Sector-15, Part,1l,
Curugram 121001.

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, CURUGRAM

74OA ol2023
07.09.2023
28,03.2024

Complainants

CORAM:
ShriVijay Kumar (ioyal

APPEARANCE:
sh Sunjl Kumar (Advocatel
Sh Siddharth Seiwal (ARl

Complainants

ORDER

'l'he present complaint dated 11.04.2023 has been frlcd by rh.

complainant/allottee under section 31 ol the Real Esrate (Regulirrron ,rrIl

Development) Act, 2016 (in short, the Aco read wirh rule 28 ot rh.

Haryana llealEstate [Regulation and Development) Rules,2017 [in shor

thc Rulcs) for violation of section 11(4)(aJ of the Act wherein ir is i,,rer

o/,o p.escribed that the promoter shall be responsible for all obligarrons,

responsibilities and functions underthe provisions olrhe Act or th. Ltulcs

and regulations made thcre under or to the allortces as p.r lhr
agrecment for sale executed irrer se.
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A. Unit and proi

The particulars oiunil

complainant, date oip

ifany, have been detai

ct related detalls

details, sale consideration, the amount paid by the

'oposed handing over ihe possession, delay period,

ed in the following tabular form:

I "Ridhi Sidht' at sector 99, Gur8aon,

AlTordablccrouD housins

86 oi2014 dared 09 08.2014 valid
uD ro 08.082019

REM Registen Registered vide no.236 oi2017
dated 19.09.2017 valid up to
08.08.2019
HatetalCcM/REP lRc /236 /201? /
EXT /1? 7 /2A79
Dared 30.12.2019 Valid uD to 31.08.2020
907,9ri floor, Towe. T1
fAs Der Daee no. 25ol the comDlaintl

I 487 sq. ft. (Carpet area)
tAs De. oase no.25 ofthe complaintl
04.11.2015
tAs oer Dase no.24 ofthe complaintl

10. lplan 77.IO.Z0 L4

fAs Der oase no.15 ofthe replyl
11 22.07.2016

(As De.Dase no.2l of the reDlvl
t2 A.7 EXPECTED TIME FOR EANDINGOYI.R

POSSE trorv
Except ||he.e any deloy is cdrsed d1

occount of re$ons expressl! pratided I.r
under thts Agreenent and other situotions
beyand the reosonable control ol the
Canpon! ond srbtect to the Contpony

o.cupotian/completian ce ili.dLe lt.h Lt)e

conpetent outhority(ies), the Conpony
sholl endeovor to complete the
construction and hondover the
possession ol the said Apartmentwithin
o Deriod of 4 vea$ fton the clate of
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ll

g.ant of enction of building ptans lor
the I'roiect or the date of receipt ol ott
the environm tal clearon.es necessary
fur the conpletion oI the coosbu.tion
ond clevelopment of the Project,
whicheve. h later, subtect ta ttnlely
paynent by the Allattee al dllthe ohouhts
poyoble undet this Agreehent ond
perkrnance by the Allottee al alt athct
obl i g a tian s hereu nd er.
tAs bet booe ho. 34 of the canDlai,ltl

13.
of possession calculated riom
envi.onmental clearan.e dar.d

22.Q7.202Q

lDue date

22n12416
l4 Rs.19,98,000/-

Rs.Zl,79,532 /-
(As per demand letter dated 09.01 2023
on paSe no.55ofrhe complaino
Rs.1,00,000/-
(As oer Daee no.5 ofthe reDlyl
Applicd on 22.\22022 bur noL y.r

(As per pase no.40 ofthe r.plyl

L The complainan

peace loving a

hitherto an un

upcominS societ

serene and peac,

II. The grievances (

nplaint:

follolving submisslons

s, Sh. Bhupender Singh and Smt. Ceeta Bansal arc

d )aw-abiding citizens of 1ndia, who nurtured

realiz"d drerm oI ha!rng rherr nsr hn r!. r

es with all facilities and standards, situated around

fthe complalnants is related to breach ofconkact,

foss unfair trade practices and deffciency in the

ed by the respondent.A
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l lhe complainanls were approached by company personals "14/s

Pivotal lnlrastructure P.ivate Limited." Ihey boosr.d about rhc

project namely "Riddhi Siddhi" situated at sector-99 and clainrinS

the project as one of the best project with serene inirastrucru.e

environment and claiming very demanded projecr. In rhis way thc

complainants met the respondent's sale representative ard hcncc,

booked an apartment bearing no. 907, 9th floor, Tower no t'1,

having carpet area approx.487 sq. ft. on a toral salc considerrrion ol

Rs.19,98,000/- under Affordable llousing Policy and pirid I nrnr 01

Rs.1,00,000/ vide application dated 2205.2015 rhrough dcnrand

draft/ pay o.dcr in favour ofthe respondcnt.

'lhat the compleinants paid as and when demanded by rhe

respondent and fave paid Rs.21,19,532l' which is more rhan thr

.onsideration amount. The respondent vide demand lettcr dated

09.01.2023 and 20.01.2023 d€manding VAI amounting to

Rs.62,437l out ol which the €omplainants have paid lts.25,066/-

and the balnnce ol Rs.37371/. demanded vide le(er darcd

09.01.2023 and later on vide letter dated 20.01.2023. lntcresr on

VA'l payable till 20.01.2023 Rs.5,934l-. 'lhe .omplainants irrc

seeking direction to stop imposing interest arbitrary upon thc

That the complainants in the interest oi justice are scckinS

dircction/order/instruction(sl from the Authority rn fdvorr ol

complainants for delay possession inte.est and other reliefs nll oller

of possession as per Act of2016.

Thar all thc rcquei made bl the complainanls bclbrc rhc r.spoid.fr

Soes in \3in and there is no positire repl) and$Lutions ollir.d b\ rh.

respondent and hcnce. at l.st the conrplajrants halc nowhcrc lo.pfror.h

IV.

A
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6.

::::::[**f ^*"ry 
s€eking justice as per Acr of 20,6 and

C. Relief sought by the complainants:

'l'he complainants have sought followjng relief(sl:

i Direct the respondent to pay interest lor every month oldelay at th.
prevailing rate oiinterest as per Act of 2016.

ii. Direct the respondent to execute registered sale deed in favour ot

complainants alter taking occupation certificate lrorn thc conrpctent

Authority along with a1l amenlties.

iii. Dircct the respondent to revoke arbitra.y interest ol Rs.5,934/-on

outstandjng anrount of Rs.37,371l-charged by rhe respondenr and

to restrain the reipo ndent from ,m posing arbitrary intercst.

iv. Direct the respoident to issue an account statement olthe sald unit

in bvour ofth€ c0mplainants.

v. Direct the respondentto pay l,tigat,on expenses otlls.30,000/

On the date of hearing, the authority explained to the

respondent/promoter about the contraventions as alleged to have b.cn

committed in relation to section 11(4) (al of the Act to plead guilty or noL

to plead guilty.

D. Reply by the respordent:
'lhe respondent has contested the complaint on the lollowinE Srourds

a. That at the very outset it is submitted that the presen! conrpl.'rnt is

not maintainable or tenable in the eyes of law.'lhe conrplarnants

have misdirected themselves in filing the above captioned conrplaint

before the Authority as the subject matter of the claim does not fall

within the jurisdiction olthe Authority.

t4
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b. That the respondent was granted a Ucense bearing no. {J6 ol2014

dated 09.08.2014 for rhe development of an affordabte Croup

housing residential colony on the land admeasuring area of 6.19375

acres situated jn the .evenue state olvillage Kherki Marja Dhankor,

Sector'g9, Gurugram. The respondent thereafter, obraincd att ttr.

relevant approvals and sanctions to commence rhe consrru.tron ot

the proieci. The respondeDt obtained (he approvals of the building

plans on 17.10.2014 and also obtained rhe environmental clcarancc

on 22.01.2016.

c. That the respondent lurther obtained the registration undcr Act o1

2016 and was granted the registration no. 236 of 2017. lhc satrl

RtjRA registratiof was valid Ull 08.08.2019 which was extended b!

the Hon'ble Authf rity till 31.08.2020.

d. 'lhat it is cleady evident from the aforesaid spprovals g.anted bt rhe

various autho.itiles, thc respondent was entitled to .ompletc !nd

build the project trll 31.08.2020. However, due to the outbrcrk ol rh.

pandemic Covidll9 in March 2020, a national lockdolrn !,as

imposed as a result of which all the construction works w.rc

severely hampered. lceping in view of the dilirculties in complering

the project by real eslate developers, the tton'ble Authority gr!ntcd

6 flronths extensioD to allthe under'construction projecrs vide ordcr

dated 26.05.2020. Therealrcr due lo the second covid l9 w.lve lronr

lanuary to May 2021 once again the construction activities canr. ro I
standst,ll. The pandemjc led to severe shortage of labour $,hich

resulted in the delay in completjng the construction ol !h. proiccl

ibr which the time of6 months granted by the Hon'ble Authoritr- w.rs

not sufficient as lhe effect oflabour shortage continucd welL bcyond

lor nrore than 12 months after the covid-19 lockdown. Furthcnnor../&



the pandemic lockdown caused stagnation and sluggishncss 
'n 

Lhc

real estate sector and had put the .cspondent in a financial crunch,

whr.l' wd. heyond r\p, or r_olo'rhp resnordenr.

That the coDstruction ol the projcct had becn stopp.d/obstrud.d

due to the stoppage of construction activities several (imes durinB

this pcriod with effect from 2016 as a result ol the various ordcrs

and directions passed by Hon'ble National Creen Tribunal,

Environment Pollution (Control and Preventionl Authority, Na(ionaL

Capital Region, Haryana State Pollution Control Board, Ianchkul,r

and various other authorities fiom time to time.'lhe stoppagc ol

coDstruction actjvities abruptly had led to slowing down oI th.

construction activities for months which also contributcd ir thc

delay in completingthe projectwithin the speciilcd time pcriod.

lhat the delive+ of the unit by the respondent within the asrcc(l

period of 4 years from the date of grant ol building approvals or

from the date ofgrant ofenvironmental clea.ance whichever is later,

was incumbent dpon the complainants making timely paynrents Ihc

complainants, in the present matter, have failed to nrake tinrcly

payments and thbre were substantialdelays in makirg the paymcnts

ofthe due instalments as rs evidentfrom the demand letter.

That the present project is an atTordable group housing projcct bcrDg

developed in accordance with the provision of thc Affordablc

Housing Policy, 2013. The allotment price oi thc unit was hxcd try

the Governnent of Haryana and in terms of the policy, thc

re ondent was paid the allotment price in instalments. 'Ihough, drc

allotment price was fixed by the Covernment of Haryana in thc yrrr

2013 but the same was not revised till dale. Althou3h lhc

construction cost has increased the manifolds but the Governnrcft ol

SHARERA
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Haryana had failed to increase the allorment price. Th€ Covernnrent

ol l{aryana had lailed to take into account rhe increasc in tte
constructjon cost since the policy in rhe year 2013. rI bl,

conservative estimates rhe construction cost is dccmed lo hav.

increased by 10% every ycar then iill date the constructiof .o5rs

bave got doubled since the date of promutgation ot Afford.rblc

Housing Policy,2013. The license for rhe projed was gra red on

11.08.2014 and the respondent was pennitred to sell thc unjrs.rr rhe

allolment p.ice of Rs.a000/- per sq. ft., thc prolecr is bcrnS

constructed by the respondentand is near completion.

That th€ project is an affordable group housing projec( bcin8

developed in acpordance with the provisions oi the Alfordirt)Le

Housing Policy, 2013, wherein the Government of Ilaryana has set .r

razor thin margin to make housing available ior all. Ihus, rh. srrnl
oiinterest at the prescribed rate as pe. Rule 15 of ihe Iaryana Rert

Estate (Regulation and DevelopmeDt) Rules,2017 as applicabtc to

other normal group housing real estate proiecrs is who v

unreasonable and unjust, will impose unnecessa.y linancial bLrrde

on the respondent and it shall have a cascading cftect on rhe

development and construction works oi the proiecr and in obtiri[]ng

all other relevant approvals.

l hat since the project is located ar a prime locahon near rhc l\larkr
Expressway, Curugram and there is huge pr€mium in the open

market on th€ flats situated in thc project which would conrpcnsrLc

the allottees olrhe project in more than adequate manncr including

any compensalion for the delay in delivery ol rhe protect. l hrs rs

lurther to note here that the respondenr is not seekin! any

h

h
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enhancement of price or payment other rhan whar has been

prescribed underthe Ailordable Housjng policy, 2013.

l. Thatthe various conrentions raised by rhe complainant are fictitious,

baseless, vague, wron& and created to mjsrepr€senr and mislead thc

Authority for the reasons stated above. lhar it is lurther submrt(ed

that none of the relief as prayed for by the complainanr arc

sustainable, in ths eyes ol law. Hence, rhe complaint is liablc !o he

dismissed with imposition ol exemplary cosr lor wastrng rhe

precious time and efforts ot the Authority. lhat the prrs.nr

complaint is an Lrtte. abuse of the process oflaw, and hence deserves

to be dismissed.

7. Cop'es of all the rclevant documents have be.n Iiled and plrced on

rccord.'Iheir:tuthenticity is not in dispute. llence, the complainr can bc

decidcd on the basis of those undisputed documents and submlssions

made by the parties.

[. Jurisdiction of the authorlty:

B The respondent has ra,sed a preliminary submrssron/oblectiof rhr

authority has no jurisdiction to entertarn the present complainr 'l'h.

obiection ol the respondent regarding rejection or complainr on sround

of iurisdiction stands rejected. The authoriry observes that it hJs

territorial as well as subject matter jurisdiction to adiudicatc thc p.cscrrl

complaintfor the reasons given be1ow.

E.l Territortal jurbdiction

As per notification no- 1/92/2017 1TCP dated 14.12.2017 issucd b),

'lown and Country Planning Department, Haryana, the jurisdi.tbn o1'

Haryana Real Estate Regulatorv Authority, Gurugram shall bc cnurc

Gurugram district for all purposes. In the present case, the projccr in

question is situated within the plannine area ol Gurugram disrn.r

\2.
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Tberefore, this author,ty has complete territorialjurisdiction to dealwith

the present complaint.

E.ll Subiect-matter,urisdictioD

Section 11(a)(al oa the Act, 2016 provides that the promoter shall be

responsible to the allDttees as per agreement for sale. section 11t4)[a) is

reproducedashereunder:

(4) rhe pranatershotl
(a) be respohslble t'ot oll obligotio8, respohsibitities and fuhctions under the
ptovkions of this Act ot the tul6 cnd regulations ode theteuhder ot to the

allattes os per the agr4hent hr *le, il to the a$ociotion ol ollottees as the

cose nay be, till the.ohvetance of oll the opormenB, plots or buildlnss os the

cose not be, to the dllotte*, or the eomnon orcas to the ossodotrcn ol olknEes

o. the .anpeEnt auth.nty, os the co* aoy be;

section 31-Functiotq oJ tte Auhor@:
lt n q oe 4. t pt ot tp$ to en\urc.onphon." ol thP ubrgot'on' . o' t u p 1 t h

-,,-"o' . n. atouAe' ana the reol .nat? aqears uadPt th ' 4.t ord '\' 'u\
ond resulanons node thi.under

9. So, jn view oi the prov,sions of the Act quoted above, the authority has

complete jurisd,ction to dec,de the complaint regarding non_compliance

ofobl,gations by the promoter leavingasid€ compensation which is to be

decided by the adjudicating ofiicer it Pursued bv the complainant at a

ldrer (rage

F. rindings on obiec{tons rais€d by th€ r.spondent:
F.l Ob,ection .€ghrding delay due io forcemaieure circumstan'es

10.The respoDdent promoter raised the contention that the construction of

the project was deldyed due to force majeure conditions such as certain

environment restrictions by Department of Environment and climate

Change and Haryana State Pollution ControlEoard, weather conditions rn

NCR region, increase in cost oi construction mater,al and shortage of

labour, etc. But all the pleas advanced in this regard are devoid of m€rit'

Therefore, it is nothine but obvious that the project ol the resPondent

was already delayed, and no extension can be given to the respondent in

Iicu of Covid-19, which is after the due date of completion' The events
Page 10 of17

aompLarnt No t408 ol202l

(N



*HARERA
S- cLnLcnnl,l

ComplaintNo,1400ol2023

taking place such as restrict,on on construction due to weather

conditions were for a shorte. per,od of time and are yearly one and do

not impact on the project being developed by the respondent. Thus, the

promoter/respondent cannot be given any leniency based on alor.said

rcasons and the pleaadvanced in this regard is untenablc

G. Findings on the relief souSht by the complainantsl
C.l Direct the retpoDdent to pay delayed possession charges at th.

prevailing rate of iDterest
11.1n the present complain! the complainants intend to continue with the

project and are seeking delay possession charges as provided under the

proviso to s€ction 18[1) oftheAcL Sec.18(1) proviso reads as under'

'Section 18: Return oJ omount ond comPensotion

ta(1) tl tlz panoler foih to conplete ot I Lnoble t. ltve posc$x,r o/ ",
u ltut tncrt, plot ar bLildins,

Provi.led thotwhere on ottottee does not inteod to eithdraw lront rhe

pnje , he shatl be poi.L by the Prunoter, iatercst Ior everv nonth ol detov

iillihe han.ting ovet oJ the possession, ot sueh rate os nav be pr.soib.d
(tnphosis suWhed)

12. Clause 8.1 olthe apartme.t buyer's agreement provides for handing ov'r

ofpossession and is reproduced belowfor readv rererence:

a. thndiag over of Possession
8.t Expc.tc.! rime lot Hon.ling over Posse\rion

tixrePt ||h..c any delo! 5 cousett on amuntolreosons a?'cslr p"tnttd lnt

un(tet h6oltteementahdother eituotiont betond the J cdsant)ht"nntal 
'1 

t t t
'.anpoh! onn atbject k, the cunPanJ' hovn! abkrr t nt
n..upato /..tnptctbn @nlnote Ldn the .ohtictent authun.flb) rhe

cotupony shall .ndeavor to @mplete the construction ond htndovet the

possessioa of tha said aportment wlthin o period ol 4 vears lront the dote

olsnat oJ sonction oJhuitdins ptons lor th. Note(t or the.tate ofret?ryt

ol o the environnentot eteoran.es netessarr Jor the conrytetion ol the

rcnstruction and deeetopmeat oJ the Prciect, vhi.hever is toter tu bt"'t n)

nnttrpolncnt brtheollo ee ololl the anatnE pavoble under thi ogt'cncrL

and pe.la. o..e bytheatt.ice of oll.ther abhltotn s hereundeL

(EmPhasis suPPlied)

i4
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13.The due date oa possession of th€ apartment as per clausc 81 of the

apartment buyer's agreement is to be calculated as 4 years from the d.rte

ol environmental clearance i.e., 22.01.2016 being later. 'lheretorc, th.

due date of possession comes out to be 22.01.2020.

14 Admissibility or dehy possession charges at prescribed ratc ot

int€restr The complainants are seeking delay possession charges at drc

prcscribed rate as per tbe Act of2016. Section 18 provides that lvherc in

allottee does not intend to withdraw fron the project, she shall bc fard,

by the promoter, interest lor every month of delay, till the handjng ovcr

of possession, at such rate as may be prescribed and rt has b.cn

prcscribed under rule 15 ol the rules. Rule 15 has been reproduc.d as

Rule 13. Pres.ribei! rate ol interest. lProviso to setion 12, section 18 und
rub-rp.tion tl t ond s|bscclion I') ol te.t nn t 9l
t1) lat the puwose ofproviso ta sectian 12t\e.tion 18; ond h4ecnrr (1)

dnl117) afsectioh 19,ite"nterestotthe rate ptes.ribed shultbe the Stotr thnk
af lntlia highest noryool castollen.ling rcte +2%:

Ptowled thal ih c6e the Stote ltonk of lhdio aorylnol .an al te nrq

tute tMCl,R) is not tn Lk, h sholl be replocetl b! su.h benLhnotk lcndno ntcs
trht.h the stote Bank of lndio hoy lix fran tine to tine Jbt tendnls b tlla

at ctol pnLh..

l5 lh- l"ai.ldrure rn rLl wisdom In the suoordinare legr'ldt,o1 unLl,r lh'

provision ol.ule 15 of the rules, has determined the prescrrbed rate oI

interest. The rate of interest so determined by the legislaturc, is

reasonable afld if the said rule is followed to award the interes!, il wilL

ensure unilorm practice in allth€ cases.

I 6. Conseq uen tly, as p.r website oi the State llank ol lndi! rt.,
https://sbi.co.in the marginal cost of lending rate Iin shorl, ]\4CLltl as on

date i.e., 28.03.2024 js 8.85%. Accordingly, the prescribed rate ol

interest willbe marginal cost oflendjng rate +20lo i.e., 10.85%.l.



*HARERA
S- eunuennu

17. rhe definition ofterm li.terest' as denned under section 2(zal ol the Act

p,ovides rhat the rati of interest chargeable lrom lhe allottce bv rhe

lromoter, tn case or dffault shall be equal to the rate or interesr whi'h

the oromoter shall be liable to pay the Jllottee, in case of deiau'l' lhe

relevant section is rep{oduced below:

?at i4@en 4ru4s lhe rcte, ot 'nt?'^t poroDtP bv thP D'onoP' o' tnp

ollottee osthe cas ndlbe
Erptonatbn -For th{pwpase oJ rhB clouse

tit the,ot. of intere! (harseabtP lod he otlo,ree h! thc ptonotPt- tc 'ak ot

detoutt sholt be ?subl to the Ntc oJ nt 4t \h\h the prcnote' \hatt b?

hobte to poy the alto*ee n.ose ofdehuh-
(il the nte.ctt patoble by the pronatet ta thc dllauee Jtatt

the ono?t .ccetved the anount or anv potr the.eal

anaunt at pu.t thereal und interest theeon rs rcJundc.l,

paloble b! the allatl! to the Ptunotet shult be lron the

ttefitrksin rtaJ,nehtt the ptonokr nll the dote t6 paid "

lS.Therefore interest on the delav pavments ftom the complainant

charged at the prescribed rate i.e., 10.85% bv the respondent /pronrotcr

whrch i\ rhp 'dme as is berng granted to thF.oml'arndr Lrr '"'c "l
delayed possession charges.

19. lhe Authorized rep.esentative of the respondent during procccdings ol

the day dated 28.03.2024 stated that the construction is completcd and

an application for thF grant of occupation certiflcate has already becn

made to the concerned authority on 22'12'2022 bitt occupation

certificate is yetto be obtained.

20.on conside.ation oithe documents available on record and submissions

made by both the Frties regarding contravention ol provisions ot th'

Act, the authorily is satisfied that the respondent is in contraverrtion 01

thc section 11[4]{a) of the Act by not haDding over possession bv thc duc

date as per the agreement. The due date of handing over possessioD i5

22.0\.2020. A document js placed on record bv the respondent !'hich

shows that an application for grant ofoccupation certificate was nrad' on/I
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2212.2022 which is yet to be approved by the competent authorry

'lherefore, the respondent has lailed to handover possession of th'

subject apartment till date oi this order. Accordingly, it is the fa'lurc ol

the respondent/promoter to lulfil its obhgations and resPonsib'lities rs

per the agreement to hand over the possession within thc stiPuht"l

period. Accordingly, the non_compliance ot the mandate contlin'd in

se.tion 11[4](a) read with proviso to section 18(1) ol the Act on rhc p'ft

of respondent is established. As such the allottees shall b. pard bv the

promoter, interest for every nonth of delay from due date ol posscssion

i.c,22.01.2020 tilloffer olpossession of the said unit aftcr obtrinLng the

occupancy certificate fiom the concerned authority plus two monihs or

actunlhandins over ofpossession, whichever is earli.r, at prescribcd r'rtc

i.c., 10 85 % pa. as peI proviso to section 18(1) ofthc Act rcad wilh rulc

2l.Du.ing proceedings di ttre day datea 28.03.2024, dle counscl for lhc

complainants has brought to the notice of the Authority that the anrount

paid by the complalnants to the respondent iowards iNtalnrent is

Rs.20,23,066/- and Rs 96,465/ towards taxes as per demand lctt'r d'rted

20.01.2023 placed on page no. 55 of the complaint conlirmrng tht t'nrc'

'lhus, the amount paicl by the complainants comes to Rs.2r,19,5:12l

G.tl Direct the respondert to execute registered sale dced in lavour ol

.omplninants aft€r taking oc.upation ce ificate trom th' compet'nt
Authority along wi th all a menities,

22 As persection 11ialt0 and section 17(1) of theAct o12016, thc punotcr

rs undcr an obligation to get the conveyance deed exccuted in tavour o1

tlre complainants. Whereas as per section 19[11] of the Act o12016' th'

allottee is also obligated to participate towards registr:rtion ol thc

conveyance deed of the unit in question.

A
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sought reliel of revocation of interest chrrecd on

and to restrain the respondent from imposinS

23. The occupation cert,ficate ofthe unit was applied on 22.12-2022 b$ nor

yet obtained nor poss€ssion oithe subject unit has been off€red tilldate.

So, the respondent is directed to make a valid ofler of possession ot the

unit after obtaining occupation certificate and get the conveyance decd

executed in terms of, section 17(1) of the Act oi 2016 alter requisitc

payment ofstamp duty and registration charges bythe complainants

G.lU Direct the respotrdent to revoke arbbary interest of Rs.5,934/ on
outstanding amount ofRs.37,371/- charSed by the respondent

c.lv To restrain the .sspondent lrom lmposlng arbitrary interest and to
issue an account statem€nt of the said unit in favour ot thc
complalnants.

24.The above relief(s) sought by the complainants are taken together being

25.The complainants

the deldyed instalmel|t

arbitrary interest.

26. The definition of term 'interest' as defined under section 2[za) olthe Act

provides that the ratE oi interest chargcable from thc allottee by lhc

p.omoter, in case of default, shall be equal to the rate of intercst lvhi.h

the promoter shall be liable to pay the allottee, in case ol detault. 'l'he

relevantsection isreproducedbelow:

''ka) interest" neans the rctes ol interen paroble bt the prcnater or the

ollottee,os the cose nly be

Explanoti.n -Fat the purpoe olthk clouse

(iii) the rate olinterest charyeabte fron the attouee b! the Pnn)otcr, h.osc 4
defouh, sholl be equal ta the rote of intercn which the pk,n et .hatl bt
hobteta pa! the allattce, tn.oseafdefautt)

[tr) the inEtest potobk br the prcnotet to the allauee shatt be lran thc.latc
the pronatcr rcceteed the onouit ot an! Pott thereof till the daLe Lh.

dnount ot pon thereofand tnterest thercan k relundetl, ond the tnLerctt

poyoble bt the allattee to the p.anotet shall be tan the date thc rllot*
delouksin palnerttothe ptonoter ttll the daD nis poid

27. Therefore, intereston the delay payments from the compLainrnts shirll be

charged at the prescribed rate i.e., 10.850/o by the rcspondent/pronroler{v



Lompl:/nt No 1404, r:.2l

lvhich is the same as is being granted to the complainants in case ot

delayed possession charges.

'1hus, thc rcspondent is directed to charge interest at the rate ol10.U5'l1l

ds per mandatc of Act of 2016 and to issue a reviscd account statement

afier adjusling the interest charged not in terms oflhc Act of 2016, ilany.

G.v Dire.t th€ respondent to pay litigation exPenses ofRs.30,000/..
'l'he complanrants are seeking reliei w.r.t compensation in the albresaid

relief, HoD'ble Supreme Court of lndia in civil appeal litled.rsrrls

Newtech Promoterc and Developers Pvt- Ltd. V/s State ol UP & Ors

Supra held that an allottee is entitled to claim compensation Lrnder

sections 12, 14, 18 and section 19 which is to bc decidrd by the

adjudicating officer as per section 71 and the quantum ol compcnsr(iorr

shall b. adiudsed by the adjudirating officer having duc rcsard to rhe

tactors mentioned in section 72. The adiudicating officer has cxclusiv.

jurisdiction to dealwith the complaints ln respect of compensatlor

H. Directions of the Authority:
llence, the authority hereby passes this order and issues the lollowing

dire.tions under section 37 ofthe Act to ensure comphance of obliEatrons

cast upon the prompter as per the function entrusted to th. authority

under section 34(0:

i. The respondeDt is directed to pay delay interest on the paid up

anrount of Rs.21,19,532l- by the complainants at thc pr.icnb.d rrtc

of 10.85% p.a. for every month of delay lronr thc dLrc dat. 01

possession i.e., 22.01.2020 tiU offer ol possession of the snrd !rnit ait.r

obtaining the occupancy certificate from the concerned authority Plus

two months or actual handing over of possession, wh'chevcr is

*HARERA
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The :rears of such interest accrued from 22.01.2020 till the datc oi

order by the author,ty shall be paid by the promoter to the allottee(s)

within a period of 90 days irom date of this order and interes! lor

every month ofdelay shall be paid by the promoter !o thc allottcc(,

belore 10,r olthe subsequent month as per rule 16(21 ol lhe rules.

lhe respondcnt is directed to issue a revised account statcm.nt aiter

adjustment ofdelayed possession charges and interest not charged as

per mandate of Act of 2016 withir 30 days and complainanB are

directed to pay outstanding duet if any remains after adiustnrent ol

interest for the delayed period, the respondent shall handover the

possession oithe allotted unit o. obtaining ofoccupation certiilcatc

The respondent is directed to executc the convcyancc dccd in tcrnrs

ol sectioD 17(1J ot Act of 2016 after payment of requisitc st.rnrp dutv

and registration charges by the complainants.

lhe respondent shall not charge anything fronr the conrplainanls

which is not the part ofthe builder buyert agreement.

'Ihe rate of interest chargeable fron the allottee(s) bv the promoter'

in case of defauh shall be charged at the prescribed rate i.e, 10 u5ol0

by the responde4t/promoter which is the same rate olintcres! which

the promoter shall be liable to pay the allotlee, in case oidehult ie.

thc dclayed possession chargesas per section 2(zal olthc Act

nrplarnt stand disposed ol
c be consigned to reg,stry.

C.mp arnt No 1408 of 2021

\t -22
(vllay Krmar Goyal)

Mcmher
Haruana Redl Estate Reeulatora Authoritv, Gurugram

n^red:2a03.2024
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