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BEIJORETHE HARYANA REAI- ESTATE REGUUITORY
AUTHORITY. CURUCRAM

R/0 I 49d, Saket, New Delhi

1 [natrrMstLandLrntued
ofri.e: ri.e Housq 23 t{anutuacandhL M.rs

2.(ahdhe.u Projeds Pvr Liniied
ofi.e -306 303,SquareOne, C 2,
sak€t.NewDalhri roorT

Elrp'ain 11663 ;.,0-

sh Nirorpal shyah (advocatel

sh Dhruv Roharqi tadvo.del

ORDER

The present complai.i has been hled by rhe .ompt:'nant/attorecs under

section 3l ofthe Real Enate (Reeulalon and Devetopnentl Ad,20r6 (i,
short, theAdl read wrh rule 29 or the HaryaDJ ReaLEnatc (Resllalon iid
Develophentl Rures,2017 (in short, the Ruht ror votanon or se.non

11(41(al ortheActwherein itis inieralia plescnbedthatihepromorerrhaI
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4 annnlu
be responsible lor au obligations, responsibrlrEs and lundio.s under the

prourion otthea.tor the rulesand re3ulanons made the.e uoder or ro rhe

alloneesas per theasrsemeni ror sale erecuted interse

Unitand pro,€.t relat.d d€t its

'Ihe patuculas ofthe pmjed, rhe deta,ls otsrLe.on:idemiion rbe!mou

paid by the.ompraina!t, date ofproposed handingover the p6s.sron and

d.lay period,llan, have beendetailed in ihe rorroaiig rabularrorD:

lva f 4i! r r m r!,D6:

Do 3/rde daed 0r 03 ,0! ei

Ivrrd qb17 r0,013br4t
N7t

nRnM rue n€rtd/ nd

L]
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hniexri. 1, paF rT den,hmr

wrdh 60 kntyt daF rrom d. dr d

fi. ano@ slbJ.d b rqc &4rc

1d{F!rddh€r aFn@N<oi

rnd also subjdr h rh. Anok. iirtrs

trikn f.oh te pirnt0t p rtr ir#!?

I

E
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tAnierre 4 pa3.37 of.onphrtl

'Ih.r thercspondantio ldaimedthaittieyhaveobtainedal.ensrr.omrhe

Dtre.tor c.nerar, Town &Couhrry ptanni.S, Haryana (TCpl, Chindrga.h ror

development olthc projed land inb group hounng.omplex.onprs ns ot

multidofl ed residentlal apaftmetrts n accdrdan.ewith hw beains h.eNe
n0102 of2012 dared r5.102012 Fufthei tu/s (amdhenu proreds pivatc

Limted whi.h is rspondent no. 2 G ihe wholy owned subsidrary ot

rcspondpnt rc and tr the owler or impugned prored tand whercby rhe

rspondentDo I entered rnto aco aboration ag.e?meir AI rhe paym.nE

by the.omplainants havebeenmadetorespondent io l
Thar ba$d on rhe aforenentiotud represenhnon and enquiies Jnide rh!

paymentlroh?1,11,2013pu^u

huyer'sagree'iemwassign.don rs0r 2019 Complainan6'hielhchxr
payme,to1Rs.100,000/ on21 11.2013foranohetrrof unrno l6-0s r404

propore'l tobebuiltat 1.1th floonn theimpusn.d p.oje.r

Thar illrhe.lauses or said buyer's igreemcnt is Dot in accordi,.e w h th.
mandate as pres$ibed under D,odel rgreehei( of the Rutes made rhert

uider RERAAd,20l6 k is subhfted that said dauses ofthe asr..Deir ro
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rhc cxtcnr oI in .ongru.n.y with RER{ A.t read wjth relevant Rures and

Requlationsshallnot bc bindinq on

6. That as per ihe blyer's asreenenr , the respondcnt asrced to sen/.otrvev/

ransh.theunitno.rc0s ra0ar4thFlooitnrperialca.deninth.complex

situated at sedor 102, rriraSe kherk, curuse'm H:ryrn: h:vins:.rlper
dea of 12ss.73 sq lt rbr an amount or Rr 1,r7,t4000/ whtrh n.ludes

eirernaL developneir .hfiger ind i,nanntrturc

development .ha.ges appLL.abl. maintcnan.c .harg.s

mintaian.ese.urity.ha4e!ercAspercrause7{r) o.rhebuyer Jrcree,re 1

thc posesion datc lo. the impusned unit 1C.0s.1404 was asreed to be

'l h.t the agreement furlherstipulates under C!ause 12 that the resnondenr ir

time lramc and subr.ct to thd forte mareu.e .onditions shaLL p:y

compensrtion lor the ennre penod nll the date or ha&ing over the

poses'on inac.ordan.ewith REM Ad

That the complalnants in puBuant to thea8reemenr ror sale made r toul

paynentolRs. 1,27,36,770l towardstheinpugieduntina..ordan.ewith

thademand mis ed by thc respond.nt cdh pany. The .om p arnrnts h,ve paLd

the amount towards the sale consideration towards the co*orthe'mpugned

s towards othcr h.iliher whereLn Jl the

in a.cordan.e wtrh thd dehrnd nide hy rl'e

pspondent Despite thesaid paynents, the respondent raiLed todeLiv., thr

posse$ion,i asreed tine rranE (ie D{emb.r, rolE ro. reAons ben

knowr to then andthe respoDdent ncv.r bothered (o Lnrin e yher iid
reasonins ror the delay to the complariants Therarore, the respondcnt has

breached the sancti.y orthe agreementto scll i.c ABA.Theo,ler olpo$es oi
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cdmplainanb by th€ rspondent on 11 112019. Furrher

ofrhe impugned ulit was handed overdn 21.11.2019.

Thatthereisaround lyearappror of unexpLaincddeLayinhand'igoverrhe

po$esioh by the r€spondent io the.onplaininls wrhout aDy sisn orrheni

meeting the luture deadliie as prouded Lo (he con.c.ned aurhorty I
a..ordame wth law Therelore, the.omplainaDb have senuine gncvJn(e

whi.hrcquircthci,teruentionorthaHotrbleAmhoaryLnordertodo,Gn.e

wth ther The Hon bLe Adhor 1y s.Jnted the rcstrtratior .efiri.Ie ro rhe

rcspondeDtvideresd. no.203of 2017dared rs0'r2017wherern th.sald

regi*Bhon was valid tiLL 311220m. HoNever the pspoidetrt rrled r.
haMoverthe po*erron by the srLd d{e

That ihe .on'prainanb haw paid the entire sars consderarion wrh tr ihe

*ipurared time withoutanydefaurts in accordan.e wrh d,e agreemenr,,id

thur entitled to the interenrt prescribed raternrtheun.erson?bl.dclars i,l

derLveriig rha posesion byrhe respondent. Hencefo r', the respoNle[ tr

liable ro pal intere{ ro. delayed peiod orhandingouer the pos$soi tll

Aurhority Cranted the resistation .ertii.atc ro thc

16pondentvide Regd. Nd 203 012017 dated 1s.09.2017 wherein the said

.egtsbaiion was valid till31.lz.2

handoverthe posessionbyth.said dat.

That thc complainants have booked the impugned un( under dLwali otfer

whereii ir wis deany comnuirrted to ther that

imned,ately take the posesion orthe impusicd unns as the 
'mpugned

projed is ready b the sa,d representrtor, tlie

.omphinrnts booked rhe inpugrc
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lllottheagreementdernbesthepaymentplanwhdrernthethrd n* rme

is on inimation orpossesnon or0l0l2019 whrhever 
's 

earlier, thererore

, combined readins ofsale presentation ipage-90-99 oJ the cohpLaLnr)ard

.gleementmakesitampLydearthat3l 12.20136th.a.tuald eof h,ridng

over po$e$ion as i'tendcd by the respondenr ind the 
'nnrntarsuncnts 

or

r noth,ns but an artcthousht whi.h t tror

permisnble ulder law. Admittedly the booking orthe impqned u t uas

done in 21.112013 rnd sarP P

07 l22olSandtherewasdelry

stuund that aner.omin8 rtr to rorce of RtrRn ,\c!,20r6

reouned to be resistered beror.omp.tent sub reeisrarwhrh ri nselrr,kes

time as jt Lnvolves pior app0intment

ll. That the complainanb llde various emaiLs (.t page 101 110 of the

.ompl trtlEisedthelssueordelayinhandingoverposses'onandpivnetrt

of delayedposse$ion intere*.TheresDo entin respo'se.dn'itreddelav in

handinsover posse$ion tPage.10?,103 and l0softhe complaintlaid noi

even at on.e dai'ned that as per agreement the po$esioi is ousht ro be

delivered by 3012.2013 or Plse within 60 drys rrom the rece pt or oc or

mide any whisper aboli the alleSod mietake sough to be proreded ror the

n6rhme in rhe reply The.espondathas brought nothing o' E.ord io'

madc any .ommuni.ation wrtn lhe conplaldrns.ontendins th thedatcol

handingoverpossesLonnention.diiigreementl.c a1 l2 20ra \inr*'*e
and tha adualdde orhandincover posesion is perasrecmcnt rs ether

31.12.?013or60daysftunthegrantof occupa.on.ertinc eonlv.Thcsaid

arcumenthasbcenrahedrorthefidrnernluLv202zbvwavotrepLvrotha

in$ait.omplaini e sfter 3.s yeJs f rom the drG of axe.uriod of igreerncnt

c. R€li€rsouBhtby the.omplrinrnts:
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14. Thecomplainantshavesoughi thefollowrng

c. Rerlybyrcspondenrno. l

The Espondsnt by way of urirten r.ply nade foLlowiis rubmissions

ls. Th* thc .ompl:,natr6 ire nor allorees bur rverorwho have booked rhe

taive invenment 'i o er ro erm .cntaL

in.ome/prorir f rom rs 16ata. The apafr ment in que$ron has been hooked by

rhe.ompLailanB 3s a specuri ive inv.*ment and notror rhe purpo$ ofsatf

use lherefore nocquftyliesiiIavourorthecomptainanE

16. Thatth..omplainantshadappmichedrh.rcsponde.rno rsomerme'nthe

year 2013 for purMse ofan independetrr uhr in its up.omitrS residenr:l

prored lmperial crrdens^ situated i, s{tor 102, viLLase rfierki M:ti
Dhaikot, Tehsrl & D6ki.t curuq14 Haryana.

17 That it is respectfully submied $ai the shB and obkarions ot the

.omplainana as well 6 raspondent no. 1 are .ompletely and enorely

derelnrned by the covenanh in.orpo.ared in the rqsrered bryers

agreemenrdared15.01.2019whl.hcontinuesrobebindi.guponthepa i.s
theEto with rullfor.eand effed lr s submtrted thar the.omplainan6outof

then own lree will any Liducement, rorce.

mkrepresentalon or coercron olthe cspondenr no. I purchased the srd

DiEt rhe .esplndent to pay interest ai pEsc.ibed Ele 60r the delay

perrod of handinS over the posssdon .al lated iion th€ dare of

delivery ofpos*$ion as m.htioned in tne 4rem€nt to the aduat dare

of handlng ove! th e po$6slon on the amount paid by th€ onptai.anr

li*r,dffi&,f
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l3 rhatasperclauseT(alorihebuyersasreemeDtthepo$e$Lotrorrheuniriri

que$ron was liabLe to be de|v.red within 60 day!rrom the date ofissuah.e

of dc.upahon .efriri.aie by rhe.oncemed aurhoriries, the .ompany stDI

offer rhe pose$oh olthe aliore€ It is further sar,l rhe term ofthe sa'd

dausethatthe.ohpanywouldoferthepose$ioionorbefor.31.l2 2013

or su.h rimeas naybe ertended by: the.ompetentauthori.y subjed to ror.e

mrjeure and fulfrlme,t by the allo

d to rimely paymentbythe rloree ofth.
total pn.e payable rn accordaice wlth paynent plan alonswith $amp dury,

reskhation and in.identar charges.nd other.harges ri connecnon rhereto

due and payable by the allofrc. a.d ako subjcd to thp allotee harrns

complred with all forhalities or documentalon rs preinbed by thc

.ompany,ltis fUfrhe.provided i. tfi

delivery ofposesion rhall*aDd *teided or theo.(ffen.e oldclay tor

reasons beyoMthecontroloflherespondentno. r. ltr relevrnr ro subh(

that the prore.r in 
'iuestion 

sas onpleted and tne respondent no I had

:ubmitt.dan appLication dated 11.02.2019 for grant or o..upation.cdit'.atc

to thc.oncc.ned natuto.y authority. the o.n'paton.enif,.ak vde mcmo

bearins no. P 3a9/AD[M)/2019/2s31s was sranted oD r7r020]e rr,e

compl:iratrB were offered the po

leter orofferorposesion dat.d 0s 11.2019, which was revL*d vide rev'sed

Lererolofler ofpo$ession dared 11 112019, ie wellwirhin 60 d:ys orrhe

teoD 17.10.2019 Hci.e there,sno delay

in theposesion beinsofered by (he rerponde'!, nrernsortheregNer.d

buyer's igreement executed betu

no I rrts fuithersubmined thatthedate mennoncd inthe possesion.l;ure

3112.2013 r: typosrrphi.r eiior whtrl' tr evdetrr

riom the fad thatthe aBreementw
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19 Thit upon offer of po$e$Lon bern8 grvcn ro rhe .onptaLnanb, in
underakns lor po$essioD drted 07r12019 was also execur.d by rh.
.omptirnanr Thecomptainanb were.allcd uDon to remr bataD.e piymenr
in.ludrng detayed paymeit .hargas and ro comptere lhe ne.esar_v

fomalrties/ documentation ne.€$ary ror handover of the unr jn quenron to
the.omplainanh a.hed the respondenr

no. i wrh reqtres forpaymeitot.onpensarion ror rhe altcsed delay,n uttar
dlyesard of the tems and .ondrrons of rhe buycrs acreemenr rhe
respondent no. l e4tained ro rhe.oBplainan6 thatrhey rre nor ei!ded to
any.ompensation in rems orthe buyer,s agreehe,t oi a..ount order:uh rn

timely rem(rhc.of iEalhenhasper$hedule orpaymcitincorporated in
the buyers agreement. The respondelr m I ea.ne*ty requened thc
.on'phinanc to obtam posesron dI rhe trnit jn quen,oi and rutrher
reque$ed thecomptairants toexe.utea lonveyarcedeed in respedo, rlE
unit in ,tle*ion aPre. mmpLerins all the formatities regarding detrvery or
po$esion. Howevei the comptainanB did nd pay any heed ro rh.
legitihatqiu(andfairr.ques6oftheEspondenrno.laidthreatciedrIe

tig ton. jt c subnr(ed thatr suh or Rs

1364,3s0/ ws ccdibd in the a..ount ofthe compiarnants as.ebare on

ac.ouhtols*,asum of R: 1,t2,916/.wasaLrocreditcd onac.otrnrortds
.erifrc q an amoutrr ofRs 12,30,3{1/ was even credrted,n the i..ount or
the.o'nplarnanr as subvennon benefit r-unh.rmore, ( u submittad rh an

amoutrtorRs 1.s0.000/ was.,ed

benef,6 in rull and frnaL s.tttemetrr of the sievan.es o, rhe.ompLJnrnR

20. That rhe.omprainants approa.hed the respondeDr no 1 r.quen,ig ir to
deriver the possesion ofthe unit iD,tlesion A trnrhstrdover .rodrEd
21112019 w.s ere.ured by the.omptai'raits, spe.ifi.atLy aM exprsnl
aSreeins that rhe Liibrlitr.s and oblica!ons orrhe respoideit as eiunerrled



THARERA
df a nL cnrnt l,
in rhe allotoent lener or the buyer s agEement stand e[sfied. rt needs to be

hldllghted that the omplarnants hare turther ex*u&d a @nv€yanca ded
dated26.03.2021 inrespedof theu.iii.que$bn.ThsftnemonbeM*n
the complarhahb and the respotut..t no. 1 stands con.lud.d and no ri8ht or

liability can be asssrtei by th s respondeit .o. 1 o r the .omplrlnanE ag.i nsr

theothe!, k is pedlh.ni to take inb rrkon in8 ihar the com ptalhanh have

obtained pos*$ion of the unit in quesrio. and has ex*uted conveyan.e

atea! resistelel0irh
cediri.*e datcd 1s.0920r7 rhe eid regin.arion

Aurhontyupto3112.2019videexrension.erif& e

th. ryposEphi.arerorrhat h.screpr rh ts that the

oushtto hav.bcen typed 3s lr r2 2019

22 Th.tthe.omplaintkbadforion iornderothecesarJpani€s uxsubmred
th thecohplrlnan6hadavailedrhousincloanfrohHousngD.veLopmenr

Finance coiporation LLmited (HDFCI by mofrsasris the unir n quenLon

Thar thaTnparitei8reementdaft d 02.03.2019 eviden.ing rhis rtrd hir b..n
appended as Annexure R10 ln ac.ordrnce wirh thc tsrms and condrrons

incorporated in the t ipatite agreement dated 02.03.2019 no order
petaining to r.fund can be lqrLy pa$cd

wrhout HDFC L,mred bernS Lfrpteaded as i pady to rhc pro.eedrss

Furthemorc, such adkprte BdearLvbevond rhe ufisdr(on ofthtr Hon bl.
Authonty aDd c r only be de.ided by a C'vil cotrn

respedrully subnitted that drc prose.utiod of the innant .ompLainr D

absen.eolHDfc Limiied k bad i,law



24 copr.s oratLthe retevanr do.umenE have bden fited and piaced on re.ord
Theiraurhenn.fty h not in dkpute. Hence, the conplaintcan be dd.ided on
the basis of thess undhputed documents and submksioh made bv th.

D, lu.isdldlon oa tll. au&ortiy:

2s rhe Auihoriry obserues thar t has reriro.iat as wet rs subjed mare,
lu sdictiontoadiudicaierhep.esenr.omplaLntforthereasonssivenbeLow

[.r r.oito atturi'di.d0n

^s 
per ionfication no t/e2/2017-.1,tcp dntett tl1z2o1

aid counrry Phnning Depi(henr, the,trrisdidjon of Real Estate Regutatory

lutho'iry curugran shattbe entire cu.u8rah Dinnd for all purpose wrh
offr.es sitlated in curwram t.rhe prese,i ca$ the pro,ed in quenLon tr
etuated within the ptannrns area ot Curuerah disri.r Thererore, thk
authoriry has .ompleie te ltdriat lurisnktior to deat wnh the Dr.renr

*HARERh
9! r,Lrnii,nnnr

E.r subiectmineriu.ndrdDn

sedion 1lt4x, or the Ad, ,016 p@vdes rhat the

rcspoisible to ihe illdre as per asree'nenr for sale

o tr9 as dgn otora . 4 th..r,e
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344atdtA4 end$ beNUe onpt@,eot herhrs ab.6t,@rd.

26. So, in view olrhe provisidns or ihe Act quoted above, th. authoity hrs
complete iurhdiction ro de.ide the .omptaint r€sading non,comptiance of

obiigatio.s by the promotei l?aving aside .omp€nsation whi.h k to be

decided bythe adjudi.aring oflt.er if pumued 6y rhe compta,nant ar a later

F. obj€ctionsra,sed by rhe respond€nr:

F.r obt.dron..Frdins nainari!b ity of con,ptarnr oD iccounr of .onpLh!

27. The respohdenttook a ssnd thatile.omptaimnr is iiveior and mr

.onsume6andrhdr.lorqheisnotenutlddtotheprotectionotthcA aDd

ihereby not enntldd to fiie the comph'nt under sedron 31 ot th. A.L

However, ir is pertioenr ro note ihar aDy a$.ieved pe^oi .,i I'ta J

.omplainr again$ the promoter lf he

provriohs ol ihe Act o! rul6 dr ie8 aiions made rhereunder. UpoD

carelulperusalof altthererms.id.onditionsof theallothent].rer trn

reve.led th* the .omplaiiart is buyd/s, and he har pard a rotalpi.r or

Rs 1,27,36,770l tolhepronotdtowardspurchaseofa unir in its prored

At (h's nasc it is imporart to nress upon the dehn(Lotr of(em aIoftee

underth.Ac! the sane is reprodu.€d bctow ror rerdy referen.r

2(d) "otta@'h ttutka b q ret e@
bwhoDopla.'aeatnhtalbddg'o

dfud, ytd (vbe.rq as h4btd q t@5ddd) u *t Ne
nonnen.d br the
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23 lnviewof theabove hentionedden.itionof alroree aswellasa rh.

tems and condluons of the buyers agrement ere.uten bciwccn

ry$r .lear that thc .omplainatrr.n!

allott.eG) as thc subjcd unitwas allotted to rheh by the plomor.r -I rc

concept ofirve$o! is iot deiln€d or refered to in thc Ad. As p.r rhc

dcfinitiongivenundersc.tion2ofrheAct,therewillbe'promorer and

'allotce' and there.atrDorbe a pary haunga sEtus of inve$or' Thut

the.ontention ofthe pmmot$ that the allottee b€ins invesor arc trol

.intled to protedLon orrhh Ad also nands relectdd.

F.II wh.tho. ih€.onplalnanr 6n claim d€layed posssion charges rfier

.xe.ut,on offthv€yan . d..d.

29. l'he respondent skted that tne complalnants have aue3ed ${ tho

e given not later than Mar.h 2019 r,d
thc.clore.ause oladlon, ifany, aerued in hvour of ihe .ohplainanE in

2019.1he counsel for lhe respondelt.ko $ated ar barrhattheconveyrtr.c

dc.d orthc unit has akeady heen executed in favour ofrhe complainrd of

2603 202l.The rarsad,or betse

30. k has been.ontended by thc respondent that on execution olconv.yitrn,

dced, the relrnonship Derweetr b

'L8ht 
or liabiliries .an b! ascrted by thc rcspondent or the complJxiJtrr

as n* rhe orher. Therefore, thecomplainants are e$opped tuom clainltrs

anyDterenin the rads and.n.unshn.es olihc case

k",l.- ,ffiffit]
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31 lik'npoitanr to lookar rhe dcfinitionolrhcte.m deed itsclrin orddio
uid.rtand the extent orrhe relarionshrp b3tueer an allotteeand proDrorr
l d.ed is a writtcn do.uneht or an innrumetr hl r scated, siSncd and

deL'vered bl all rh. plries to the conkact ibuyer and se[er]. n is a

.onta.tualdo.!hcnt ihat includcs legaltyvatid terns and b enrorce.btc irl

i.otr orraw rtismandaro.yrhatrdccddroutdbeLnwriting.ndboilrrh.
p,ties ,trvolved mun egn rhe do.unr.ir rhus, tr .onveyai.c dcc.t s

essentiaLly onewhereii rh. scller tEistets att righk ro tegaLtyown keep,rhd

cnroyapdrcuLaras.t,innovableormovable trthtrcase,thease.untc
.onsideEtion are ihmovablc propeny.0i sisninE a.ohveyancc d.cd. thc

origrialownerraDsf!r 3I t.Batrisha over thc propedy in que*iotr ft rIr
buyer, ,saLnsr a va|d .onsideration (usuauy monetaryl rherrorc, i
.onvcyan.e deed' or '$le deed impties th the settor sisn! a ,lo.uhrnr
{ inBthatallauthoityandowneishipottheproperty nque*ionhasbc!l
tatrdered to rhe buyer.

32. Frotr'theabove nisdcarthatorexecutiondfasale/.otrveyan.ed..d o.tr
theftleandintereninrhcsaidinmovablepropery(herciDih.aLlou!d !trir)

rhe .onveyatr.e deed does not .on.tod! rln
r.lrtonshLporD,arksa!endrorlie:rab ihcsandobi*ariotrsof rhcproDror'

touards rhe said unit whcreby rhe nghr, rldc and inie.e{ har b(r
randered in the nameofthealloreon execution ofrhe.onveyan.c d..d

33. rhcaLlor.es h:ve inve$ed dre. hard.carn.d money and there is,o doobr

rli.r rhe promot.r has rrcen cnroyrllg beieIrs orand ihc icxt nep s $:ld
thctr ttrle perfected by executnrg a.onveyan.e deed whtrh 6 rhe natrrrf
right of the aLloree. Aho, rhe obtrgarion of (he dcv.toper - pmnot.rdo.r trol

e&w(hlrieex{unonof ?.onvcyan.cdeed Thererora inrurher.'n.oh1r.
llotr'blc,\pex cou4rudlrsrcnLind rhc raw raid dowi r.asc rnhd.n o?
Cdt. Ariiut Rahmon Khon o .t Ateyo Sutto\o ord ors, vs DLF sothe
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don6 Pv. Lut, (now Know os BEte R oMR ttow Pvt Ltd.) .n t 06.
(civil appet na 6239 ol 2o1e) dat d 24.oa202A the retew r pans dtt

34 rhc rtrrhorirv has:rr.ady takrnarc\r tninct no.4o31/2o1e and odteB

rited os vorun cupro v/s Enao

obscrved thJt !he exe.u.oD ora.
liabilit c\rnd ob Lg iotrsortlEproio1.

:rd/o \r.r!,rr

GL]llt]GRAI,I

,thb a patua h. d.Ekp!
da6n i erdtw6\| rrs h onet ieJlo. eucrap6 emxbr a1

.\at 106 ond .h. tishr b xtub .dvryrce atd. no6 whib rewa,
hen.binh.@np edq ht detq tu th..ornary thekrat otdt

qrne he Deds alcqvearce,
thett brye6w{e Dhmed $at Nhtn atpttua u Buwnoneautd
b tnpkbb th.t b!!e6vqc6* ou p6qd \|th aa laktr
cron.atuaqrehn e tr.n itht @ ptste then.t tm 0,wrkrd,t
daim h a ! b Nled th.n dL b 6. t1o6 lor wrnr $q had ed
ieed .o rtuQs 4 ehzthu a lo. b"u
4q1\. d. de\cks hr detryd NN eaoso@Mq@rc.otha,
.a b" orP\"dadr trc t,0t baba
dde t wartL in aut rke, b. nonladt
od4 b pu6r. a dqa hr @n46a,aa tu detoyd hondhs @{ a]
pan$ka,rhp dunr h6t trdeftuet dtu abtuht@ a tuw!@a
ohhepreh$dpt hwn at, ilthq s41t to ob6h o tu.d olcortryrc
b hBee bc @ht b dqn @nq6dt@ thn b6ndt 6 a p@tpr

3t rhe lt p!rch6e6hv6drod tdtut.t k t dt! ndsorcbh to
b6rne tht 6e nqt taetd s@, n ht he rurchas b Dqkd tte de

,ad{ th. t.n, otthe 
^BA 

3
the wbn,$n, atdt eE@v n rd ke pud6{ htuka tu rtnqtr

Md alcorvyate ra apt
a @6eqEE. ollqtnas n?

p!rcr8s ethu b obaad@ o jR .b'n 6 o @ndti rot dbtdhn, d.
.qvqoa@ q tu ind,ht.tt debt ih. Mutur al .re Det a]
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delayed possdssion.haq$ as perthepm

l,

3s. ,1fr&considcrationoralrth.radsandcir.um$ances,rheaurhonryhotdsthat

evcn aft er cxc.ution of thc.oDvcyan.e deed, rhe.omplalnanrallonee.annoi

be preduded tom his risht to seek deray poses$on charges rrom rhr

F,rrr wh€rh.rrh..ohplarnr rr ba

k.o.cgrned'theAtrthoriryts.ognizantofthc

vi.w rhat ihe law or lihralon does not *rictly apply to the Real Jjniic

llcsulation and Dcvclopm.nt Ad of2016.How.vcr, ihc ,^uthoriry ufdcr

sedror 33otuher.rof 20l6,istobeguLdedbythoprin.ipleoan.tur. iur'.c
ndthe lawassishrhosewhoarevisiLanr,

not those who sleep over thetr ri8hts .Therefore, to auoid oppodunisn. rd(

rrivolous Liri8aoon a reasonable p

thoritytrolthevi.wthalthrccycaL\l
rosonablc nmc pcriod for a linsant to inniarc lLnCarion to press h r rishlr

under nomrL crcnnnances.

37. lt is al.o obsened th the Honble Suprene Cout i' its order datcd

rr)0r 2022 inMANo 21or2022or

haveherdthatthcpciodtom1s032020b23.02.2022shall$and.r. udtxL

lor purpose ofhnihtion rs mayb

laws in resp.dorall judi.Dl orquisi rudLcial proceedrn3s

33 lnrheprscntmaterrheeruseof ac.ionaroseoi r1.11 20l9whentheorr.r

ol possesron wis made by the respondent

oD,plaiit on 2004 ?012 whLch is 2 y.)'\
s i,otrths and 9 days lroh tl'. drr

!h. rhree year period or dcLay in liLLns ol the .ase rlso after taking trlo
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*c6" emlcmt t

a..ounr the ex.runon period lrom 15.032020 to 2302.2022 woutd fJll on

24 l0 2024. rnviewof rheabove,theauthontylrotiheviewrhattheprcs.trr

comphrnt has bcen fi Led w(hii a rsasonable penod oldetayand is notbarcd

G. Find ings on .h. relier s ugh. by .he comp laa n.n.

c.r Direct the respond€nt to pay tateres. at prerdb€d mt€ for thc d.tay

p€rrod or handine ovcr .he possession c.lcul..cd tum the da.e or

dcllveryolposs€ssioDasnentbn€dhth.aere€ncnrtorhea.hatdate

orhandiqover theposscssion otrtheamounr patdbythe.omptah.nr

towards the book.d unii.

39 li (hc prcscnt .o,nplainr, rhe compL.rinanb intcnd ro .onlnue wnh ihc
prored and are seekins delay possesio. chaBes as pDvided under rhc

pmvisoro!edion 13{11orthe^d sec 13(ll proviso reads as uider

"rdioa 13: . R*un olanMt ond.orywotu
)r0) tlrt p.idn tak b anpht a, E uvbk b !1r, pose:tun al

h@rd b enhdw htn rrt
re4., he 

'bdt 
b. patd. bt Lh prcnatu. ntqd ki eEry no 

^r1d?ht. 't d. hid,is oEt it the eq\{'b

40. crause 7 ofthe huysr'r aSreement 1s.01.2019 provides for handinS ou.r oi

posesio.and is reprodu.ed below

wdh @ ahtr) turs tan th. d 
" 

ot i$vorc. ot @.uDodor
c.r.iftoe bt e. nn rned 

^drodti6, 
tr..Mpoarhar on4 he

p6'.'sbr oI the utk to e. 
^tdee 

stbjed h tbrce aojet1 ard
tutftnqt by . ato.t4 at dt 4. tuh
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th.@*!a1 0t e" uat b h. 4k ;.,;;;;;;:";;:,.:":,*
_, 

^,^ " ". ^ 
;,,... ; ;;. ; ; ; :;;.i: r :i,i, :,:" - " -

,t," r.d udp i "nn. r..i 
','prcc "\ ,

ib' n.d.) r rha rL"odpu Lo e\,,o1, dnno, b"" i d e o,.,o. . n^-" (o
cx..ur,on orthe buyerslgreeneit

i:d:i,ti.itr*,-#,"":y;:";y"x*#:u

" ' 't1' ','* "
b",,h". nr,n 4,. m \dk,eDospe,,trc,nth,Jrion. "\pd.|,,yifitrrn.jrl cfie.t trufrhcr, thc counscl for the respotrd..t $ared rhat rhc .idrori8rcehmrr 15.0r 201qwhi.hmisbkcntyprovid.sth pos.$oirhrt
beprovidedotrorUcrore3l 12.2018whichshouldhavebeen60davshoh

7.I the bulcr.s aBre.nenr. Therelore the due darc.un,$ our ro b.
r7 r2 20r9 as {he o..upartoi .!rtifi.ate was obtaincd on r / ro.?ore rL^
.oojp....alr. i 4p mroc odlnF." 

"". 
,, ,,.0,u 

^r"r,,, " " ..,exe.uied an rndehnity. trwas a ready io hove in unit. Herurtherako r.Icr
to rhe pay enr ptrn 4 pages2 of thea8reehontwhere the paymcih rtu
shownup(on.kh20zl

,l'lh.authonty6of thcviewthatconientionof rhe.ohplainanrtokcarrh.
d@dateorposse$ionas3l.lz20tBdoesnothotdanyhc(asrh.tlvo.

. "a",, .0, ^,"-r,,"r",.,rl"'**.d.liy posse$ion ch3rscs .annor b

.uthority ako does ioi con.ur with ihe contenr,o. or rhe respond.it w rr
crkulatingdred e ofp6$sion we.r 60 d,ys rroh ilredare oroc.upriior
.cnil.atc. tfnrch ri tnrcrprer.tr,otr is.onsidcrcd rhcr !h.rewoukln.ycr h.
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,ny delay Ln handinsoverihc posse$ion and th. vsry puDoscolprov& to

sedio. 13 of thcA.twouLd bedereated. lt isobseryedrhattheopenLnShn.s

orthe dause 7 olthebuyer's agreementlays emphash on the llab i(y olth.

allodeetotake physi.al posses!ion orthcsuhlcctapa mcnt wthha per od

of 2 honths ofthe occupation certificat. ssued for the said apaftmetrt as

Lncorporated u.der section 1e(10) of the Act

44 'lhc authoity obseNes that the entim buyels agreement has to h. rca.l

toscther b Ncetu'n thedtrsdatc olhandLnBover posession.lhoruthor ry

hasgonethroushtheen!'ebuyerkagr*ment)nditisrelevanttorctcr 1o

thcpayment plan agreed nnEsepadl6 which h reprcducedasunder ro}

^":.::

i::".. I

]*rr1
:)*-

1**-
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lil;

M rll

- l
4s lrserialio 3olrhcsaidDaytrrarlrLtrn,th.nite{onewJs.riltar.rlrreo

tD u notion al Pdsatar (wh ith?r*,se,rrsr" l,rom the said milestone of rh0

p:ynent plan, an inLrcD.c.an be 
'ir.wn 

that thc responded wrs (o scnd

inrimationof po$e$ionby0l.03.20l9andrhrdateshallbcrcat.drrdur

dfu orhJndingov.rposcssior keepin3 in vlewthcrads and cr.uiL[trr.os
owever in the pretenr c$e thc r

nt marion of pose$ion only on 11.11.2019 after obhiilns oc.upsr oi
c.nili.are oi 17.r0.2019. Thus, rhere ts delay on pafr ofrhe respondcnr irl

orrc.nsDosse$ion ol thc sublcd utrit

46 AdDlssrbrlr.yof d.layrosscsio.ch.rg€s.rpre rb.d Ereof int€re$:
'l'hc complauant are sddkins delay posession charges howevei provko 10

allotecdoes notintend ro wrhdr.lv ror
rl,. prorc.t hc shall be p:id, by the promoter, r cre* rbr cvcry notrrh.r

dcL.'y, tillrh. handins over orposession, at such rateas may hc pr.s ltrcd

and ir has been pres(Lbed under n'te 1s ol rh. rut.s. Rute 15 his t,.of

Rut. ls, Prsnd Nb at iabrcn th
oad 3,badioa (1) ond wbd.N t7) otyntM tel
o) Fqk.pvryeal{@to@y.d 12; stbr 13} nld eb.krb6 t4)
oad (7) alstoon re. 6e htq4. t th.
toht othdid hithed nvwd @n othndhs nb r%:
P'awdld lrd h aw ke eau Bak at tndo Nreaot c@. ot hrdns 4a
l cln). Dd D 

's4 
t*or tu reD@a
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phth the *d.3 r at trdio hc! tu lran

47. rh. re8uarure in s wisdom Ln thc suhordinrte teshlarion undrr ltrr
provision of rule l5 of thc tules, has determined rhe prescnbed rai! of

lntcrsr The rareolrntererso derermined by th.lesktature, is reasonabtc

and rfthe said rurc is forrowed ro award the i.rerest, r wlI ensure uiaorh

48 (ronsequently, as p.rweb e orrhe state BaDkotl'rdia 
' 
e" hupsT/sbi..o.trr,

rh. margi,,arco* oflendins ratc finshon, Mcr.Rl as o, datei.c,16.0420r1

4e rhe definr,or or rerm mr.rc{ as defined under sechoD ztalorihc 
^.1provides that the Ete of intere$ charssablc fmn the allonee by rhr

pnrhotei i, casc ordct3ult, shaLLbe equal!o the rare of intcrc$ wlrrh rlnl

pDnorc' sr'.nlbc li,ible ro pay thc allone., in.ase ofdeaauLr.lhc rclcvanr

scdion h rep'!duce,l helow:

L\Pk'dior -tbt.he pur@ aI B dork

ald4ott.,5ror b. quot b.ne h@ athdd
be tbbk to @r . ohtu, in w ar blatu

.v rnet t .t p--.k ryIad rF-- tr"q1,, .lr1d4 o t _

he dbt@ d.k t n @yD t e th. Drc

s0. 'lhsrerore, 
'nEre$ 

on the delay paymehc lrom the complainant shaLL lr.
., 1035 % hy the respondent/promohs

wr'ich h $o ime as 6 beingsrantcd to rhcm in.asc oldclayed posssLoi
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52. scdion re(rol or rhe 
^d 

obtic es .he ilotr.. ro rake posscssion or rll
nrlriec. unit within 2 monrhs Ircm tbe dare oI re.cipt or o.nrpir ol

on considcratioD of rhe do.umenB avaihbts on re.od and submksiotrs

mide resardin€ .onrrvsntion of provisrons of the Ad, thc ,lruthoriry r
srisfiedthatthcmspordenrIincontravenrionoithesec onllt4]irlorrhr
A.t by.o! hrhdins over Dosscnion by rho duo date. t. ths present.aseth.

duc date is 0103.2019.The oftupatiof ceitificate

17.10.2019 aid rhe to $e compta,nais ol

or the mindate .ontain.d i. sc.hotr

wirh $dio, r8(11or the^.1otr rhe pa( oarhe respondrnL :
s sudr rhc.onpL,iirDd s en.rl.(l I

pres.iibcd'ntcr*@ 10.35%pa u.etfron rheducddroi

.or'i.,rc ri rhc prcs.nr.ompLtrinr, rhe ocnLp ionce iic swassrarcd
by thc.o,nper.Dt runiorly on l7.l020rs Tl'o.cspondcDt offe'lrl trl.
N$esronolthctrnitinque$iontothe.ornplainantonrr l] ?019 so ir.aD

bc said that the cohplainant.ame io know ahoutrhe o..upaiion cen'r. r
on y upon th. dat. oroffer olpossession Th. handover te(dr was s voi rl
rlr.ompl'inanson2r.1t.20is Ih.relo c. in th. i'nercn orMruratNr.r
thc.omplartunr rroud bc siven 2 monrIl rihe from thc daie ororr.],,1
posesioi This 2 honth olicasonabletine is beinB given to thccoinDhnr.rf L

kccpins Ln nin.l thai auen afrer rnuh,rio, of rrosssiotr Dra( ci[y t]c his ro

J,'l'l]e.'LoioJ ogGri.srndpqun&do.uirnsiidLtrliDsburrorLtr!!\LLo

i,xpection orrh..omp cic! tinished unn, hur rhis is subjcd to that tho trtri

bci,rs haDded overar the hheottakinsposesion k in habitablc .ondnioD

rri5lu hcr.la licdihaithederaypo$essoncha4cssha[bepayab].GoDl

tlr dtre drtc orposrss o r,0l 03 2019 rillrh. dan: ololleror po*cs'otr

o randovcr orposcsLotrwrlcrreu.r s. ltr.
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posscsjon i.e,01.03.2019 ti rhe
po$esion whjchever is eartiaras
toad with rute t50fnro Rut.s.

H. Dirs onsof th.Authortry:

13(

54. llen.e, the aurhoriry hereby pases rhis order and 6sue the ,ollow is
dirccrions under sc.ron 37 orrhe A.. ro crrureconD]]ance orobligarions
.rs up!n rhe pro'norcras po the functions enEu*ed to the^uth0ritu undor
sedion 34tfl of thea.ror20r5:

tthcprs.ibod rare

antrtrn' ror cv.ry Dro{h ofdclayon rheamounr pard by

froo due d e ot possGsion i.e, 01.03.201q rill rh.

The respo.dent is directed b pay arears olinErest a.oued, llanx ar.r

posscsion or haidoverorposc$ionwhrch€verkeartioasper proyr\o
to secrion r3(rl otrheActreadwith tule rS ofthe ruies.

the rate of intere* chargeablc liom the altoft.es by the prohotcr, ri
.ascofdelauttshaltbe.har8cdatl5epres..ibed 

rate ie, t0 s5 % by rhr
respondetrr/pronroier whi.h k the sahe rate or rhtcrcs which rtr
prohoier shait bc liabLe to pay rhe allonees, in case otdetautt r. irr
deiryed posesion charges* persdion 4a) ortheAo

Any:Dounipaid towrrds detay ii hatrdinsoverthe posse$iotr urrx,
unn io thc.omptailaih shall beadiu*ed

adi6tmeit iD nirmnt of accounr;

oiiloas pc.ruic r6(2) orrhe rur.r

s5 co'nplaintshnds dsposed or.

with'n 90 days from thedatc or Ltris
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Dat€d:16,04.2024


