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Maya Devi
R7o: - House no. 1899, ward no.4, Sector-12

Sonipat, Haryana.

Versus

M/s SS GrouP Private Limited'
Regd. Office at: - SS House, Plot o. 77, Sector-44'

Gurugram-12 2003.

COMM:
Vijay Kumar GoYal

APPEAMNCE:
Ms. Sapna Malik [Advocate)
Sh. Rahul Bhardwaj [Advocate)

ORDER

1. The present complaint has been filed by the complainant/allottee under

section 31 ofthe Real Estate [Regulation and DevelopmentJ Act,2016 (in short'

the Act) read with rule 28 of the Haryana Real Estate [Regulation and

Development) Rules, 2017 (in short, the RulesJ for violation of section 1 1[4) (aJ

oftheActwhereinitisinteraliaprescribedthatthepromotershallbe
responsible for all obligations, responsibilities and functions under the

provision of the Act or the Rules and regulations made thereunder or to the

allottee as per the agreement for sale executed inter se'

Complaint No. 4591 of 2023

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY'

GURUGRAM

Complaintno.: 4591ot2023
Date of complaintt 28.O9.2O23

Date oforder: 28.03.2024'

Complainant

Respondent

Member

Complainant
Respond€'nt
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Complaint No. 4591 of 2023

A. Unit and proiect related details

2. The particulars of unit details, sale consideration' the amount paid by thtr

complainant, date of proposed handing over the possession' delay period' if

any, have been detailed in the following tabular form:

Tie Promoter assures to hand over possession ol'

ihe unit tor Residentill usage along with porking

iii,ootiioatel os pet osrced terms and conditions
'iiriin 

2+ monfis tom the date ol this 
"g'Pement'")"i",i"a *" ett"r,i,t'l ': not 'n D'eoth ot thP t?rn'o

inis fur"enent a,,,nte': therP ^ 
delo) dLP tr "fot-t

.i,iint: c*" otoer\, ;ot?rnment Pott\l
piiitiiiit. a""ti,nt ott"'rins th.e tesuto
'a"retoonent ol the teol estdrc proietL ll th

;;;Di on ot the P'oject B delove'l due to thP ahav"

con;i ons, tien the AllotLee agr'P\ lhat the Prunole"-

Details

SS-Linden, Sector 84-85, Gurugram

Residential
n-6O7FZ, 2"0 floor, nlock n

73 ofcomPlaint
sq. ft. carpet area

e 49 ofcomPlaint
26.12.2022

e 24 of com laint

Lr.0+.2023
4l of repl

85-90 of rePi

Rs.1,72,72,5O0 /-
lan e 76 ofcom

ili,i ii iir,rt"a . tn" *@nsi;n ot time lor dPtiv?t ] L t

,*t"*i", a r"ne tnit- lt 6 lltrthet ogeed thdt 'hc
'iii irioa'p, t ruaing over pot\ession at the 'd'd
i,i,i:,:ri itr" be eiLended as per thP ntu'tt
ogreement between the Porties'

1t.04.2025
lcalculated from the date of execution of 

1

B#;iffesrq, 3 r H., o, 3 zro, o, 1
29.05.2023 and 30.05.2023

Rs.16,50,000/'
fas per applicant ledger dated 30 05 2023

96 ofcomplaintl ,-

Name ofthe Project

Nature ofthe Project
Unit no.

Unit admeasuring

Allotment Ietter

D"te of"*e.rtion ofbuitder buYer

eement
Possession clause

or" aiG ot detluery ofPossession

Reminder/demand Ietters

iotal sale consideration

Total amount Paid bY the

complainant

Final reminder 29.05.2023
Page 2 of16
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Ipage 91 ofreplv)
13. Cancellation Ietter L8.07.2023

fpase 83 ofcomplaint)
14. Letter ofrefund sent by

respondent
07.08.2023
(page 93 of reply)

15. Amount received by complainant
from respondent

Rs.16,50,000/-
(through cheque dated 02.08.2023)

16. Occupation Certificate Not obtained

B. Facts ofthe complaint:
3. The complainant has made the following submissions: -

I. That the respondent launched a residential project "SS-Linden" residential

floor in Sector 84-85, Gurugram, Haryana and had actively promoted the

project to attract the public at large. On 14.1,2.2022 the complainant made

an application for booking of residential unit no. B-66/F2, Znd floor

admeasuring carpet area 1565 sq. ft. plot no.66 in block B and paid a sum ol'

Rs.5,00,000/- along with GST to the respondent with the help of her son-in-

law Mr. Raj Kumar Takshak before booking the aforesaid unit. The

respondent issued vide receipt no. SS/REC/22-23 /495 dated 74.L2.2022 in

favor of the complainant for the same.

ll. That after receiving the aforesaid amount from the complainant, th€,

respondent sent an email dated L6.12.2023 to the complainant allotting a

unit no. 866, 2nd floor, under the scheme of "Modular Kitchen and

Wardrobes". Following this the respondent issued allotment letter dated

26.L2.2022 allotting the residential unit no. 8-66/F2.

III. Thereafter, on 79.12.2023, the complainant with the help of her son-in-lah

Mr. Raj Kumar Takshak, added the respondent's bank account details to her

son-in-law's HDFC Bank Account i.e. HDFC Banh Ashok Marg C Scheme,

Branch, O 10, Ashok Marg C Scheme Branch, Jaipul Rajasthan and tried tcl

make the payment for the aforesaid unit, but the payment of Rs.1,000/- wasi

reversed due to the respondent's block/frozen bank account. Further, the

Page 3 of 16{t"
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complainant through her son-in-law contacted and informed the same to

the respondent. However, the respondent did not resolve the payment

issue.

lV. That the complainant through her son-in-law always contacted with the

respondent for making the payment for the unit but the respondent asked

the complainant to wait on whatsapp messages on 2l 12'2023 Further' on

22.L2.:Z023, the respondent gave cancelled cheque details of SS Group

Private Limited's account details instead of the account details of SS-Linden

and asked to make the payment' After confirmation from the respondent'

the complainant made the pay;ent of Rs'1'000/- by NEFT to the

respondent on 29.L2.2022 from the bank account of her son-in-law The

. respondent confirmed the payment of Rs 1'000/- by vide email dated

3l.T2.2o23.However,therespondentdidnotissuethereceipttothe

complainant for the aforesaid amount'

V. That on 06.01.2023, her son-in-law Mr' Rai Kumar Taskshak on behalf of

the complainant went to the respondent's office and made the payment of

Rs.50,000/- by NEFT and gave a cheque of Rs 11'00'000/- in favor of the

respondent's pro)ect name for the aforesaid unit/flat in this regard' the

respondent issued vide reciipt No ' SSIREC/22-23 /830 dated 06 01 2023 in

favor of the comPlainant

VI. That however, the respondent did not deposit the aforesaid cheque to their

bank account due to the account of Ss-Linden was blocked/frozen till

2l.o2,202g.Thereafter,therespondentaskedtheComplainantmadethe

payment through online in their different account' As such' on ?'2'02'2023 '

the complainant made the payment of Rs 11'00'000/- by RTGS to the

respondent. tn this regard, the respondent issued vide receipt No'

SS IREC/22-231689 dated 22'02 2023 in favor ofthe complainant'

Page 4 ol16
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VIl. That after several request from the respondent, the respondent agreed to

execute the agreement for sale for the aforesaid unit in favor of the

complainant. As such, the agreement for sale was executed between the

parties on 11.04.2023, which was registered before the Sub Registrar'

Manesar, Gurugram. As per the agreement for sale dated 1l'04'2023' the:

total consideration amount of the aforesaid unit is Rs 1,72,72,500/-, which

includes all taxes (GST/Cess or any other Taxes) excluding enhancecl

EDC/lDC etc.

VIll. That thereafter, even after receiving the payments fiom the complainant of

total Rs.16,55,000/-, the reminde.r letter dated 01-'04'2023 was issued to

the complainant by miscalculating the payment of Rs 'L'72'606/- towards at

the time of booking as the balance arirount Rs 1,27'250/- and interest of

Rs.45,356/-.

IX. That on 27.05.2023, the complainant visited the respondent's office and

met Mr. Gagandeep Singh CRM of the respondent company, and requested

for extension of time to make the payment along with

subject unit. Further, the complainant gave the written

respondent to make the final payrnent by 15 09 2023' The

respondent agreed to extend the timeline of the payment verbally

However, the respondent issued the final reminder letter dated 29'052023

to the complainant by email dated 30052023 Following this' the

complainant contacted the respondent towards the aforesaid emzril

telephonically, the respondent informed to give reply to the email dated

30.05.2023 ofthe final reminder letter'

X. Thereafter, her son-in-law Mr. Raj Kumar Taskshak on behalf of the

complainant replied by email dated 06'06'2023 that the complainant will

send the payment by L5.O9.2023 However, the respondent again sent the

the respondent

interest for the

assurance to the

Page 5 of 16
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reminder letter dated 28.06.2023 by email with a malafide intention and

with pre-planned manner to cancelthe aforesaid unit.

XI. That on 7A.07.2023, the respondent illegally and arbitrarily cancelled the

aforesaid unit without informing the complainant, even the respondent

verbally agreed for the timeline of the payment of the complainant by

15.09.2023. The complainant did not get the cancellation letter from th€l

respondent.

Xll. That on 01.08.202 3, the complainant through her son-in-law Mr' Raj Kumar

Taskshak approached the respondent by email dated 01 082023 ancl

telephonically for the payment, where the complainant came to know that

the unit was already cancelled through respondent Thereafter' th{l

complainant immediately called Mr. Gagandeep Sin61h and other staffs of thr:

respondent for reminding their assurance of the extension of the timelin'l

for making the payment for the subiect unit. However, the respondent was

not ready to listen the same. Further, the complainant also informerl

respondent that the complainant did not get the cancellation letter'

Thereafter, the respondent sent the cancellation notice dated 18 07'2023 by

email. After receiving the email from the respondent, the complainant

protested the illegal and arbitrary cancellation and submitted that "we have

not received any document for cancellation and is not accepting the same'

Xtlt. That on 09.08.2023, the complainant again discussed with respondent

telephonically and whatsapp message to the respondent for meeting on

10.08.2023. The complainant along with her husband and son-in-law

visited the respondent's office and requested respondent for reinstating the

unit. After considering the same the respondent agreed to reinstate the unit

verbally and asked the complainant to send the email for the same and sent

the email on ravi.saxena@ssgroup-india'com However' despite following

up, the respondent did not reply for the same 
page 6 ot 16
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XlV. That the complainant received the refund letter dated 07 08 2023 towards

the subject unit along with cheque bearing No'001874 dated 02 08 2023 of

Rs.16,50,000/- from the respondent However' the complainant is not

presenting the cheque in her bank and the complainant will return the

aforesaid cheque to the respondent The respondent illegally cancelled thtr

subiect unit arbitrary manner without informing the same to the

complainant, even the respondent agreed to extend the timeline for making

the payment with interest towards the unit by L5'09'2023'

XV. That the complainant is ready to pay the entire remaining outstanding

amount along with interest [as ppr clause 1'10 and 5 2 and Schedule E of

the agreement for sale dated 1l'04'2023) to the respondent for the unit No

8-66/F2.

XVI. That as per clause 24'1 of the agreement for sale dated 1't'04'2021'

respondent's sole option and discretion' the respondent may waive the

breachbythecomplainantinnotmakingpaymentsasperthepaymentplan

[Schedule E) including waiving the payment of interest for delayed

payment. After requests from the complainant' the respondent agreed to

waive the breach by the complainant verbally in not making payments on

time and the respondent glso agreed verbally that the complainant will

make the payment for the unit on 15'09'2023' The respondent initially

agreed for the same as per Clause 24 1 of the agreement for sale' but later

on, the respondent illegally and arbitrarily cancelled the aforesaid unit of

the complainant with a malafide intention to get higher the monetary

benefitfromtheaforesaidunit.Hence,therespondentbreachedand

violated the aforesaid clause of the agreement fbr sale dated ll'04 2423

and the letter of cancellation dated 18 07 202 is arbitrary' illegal and void

against the eyes of law.
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XVII. That the respondent's act

agreement for sale, breach

ConductoftherespondentShowsthattherespondentillegallyand'

arbitrarily cancelled the aforesaid unit of the complainant with a malafidt:

intention to get the higher monetary benefit from the unit The complainant

suffered greatly on account of mental and physical agony' harassment and

Iitigation charges. Thus, due to such hardship faced by the complainant by

theactandmisconductoftheresponden!thecomplainantisexercisingher

right to file and pursue a case for compensation before the Authority'

C. Relief sought by the complainant:

4. The complainant has sought following relief(sl:

l. Direct the respondent to reinstate and handover tte possessiofl of the unit

allotted to the comPlainant

tl. Direct the respondent to give or allot another unit on 1he same carpet area 156 5

sq. ft in the same project in case the respondent alreacy sold out of the aloresa d

unit/flat before filing the present complaint'

lll. Declarethe cancellatior letter dated 78 07 '2023 arbitrary' illegal and void against

the eyes of law and set aside the same'

5. On the date of hearing, the authority explained to the respondent/promot'lr

about the contraventions as alleged to have been (ommitted in relation to

section 1 1(41[a) of the Act to plead guilty or not to ple]id guilty'

D.Reply by the resPondent.

6.Therespondenthascontestedthecomplaintbyfilingreplydated04.l|.20:.2

on the following grounds: -

i. That the complainant approached the respondent and expressed an interest

in booking a unit in the residential project developed by the respondent "SS

LINDEN, Sector 84-85, Gurugram, Haryana' Prior to making the booking' the

complainant conducted extensive and independent enquiries with regard to

the proiect and it was only after the complainant was fully satisfied about

all aspects of the project, that the complainant took an independent and

Complaint No. 4591 of 2023

is serious in nature and amounts to breach of

of trust against the complainant and the act and

Page 8 of16
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informed decision, un-influenced in any manner by the respondent' to book

the unit in question.

ii. That thereafter the complainant vide registration form dated 0I'12'2022

showed keen interest in purchasing the unit with the respondent to which

the complainant was provisionally allotted a unit bearing no' 8-661F2' Z^d

floor, plot no. 66 in block-B. Pursuant to the said registration' an allotment

Ietter was issued to the complainant daled 26'12 ZO22 wherein' the

complainant was allotted the subiect unit The complainant consciously and

wilfully opted for a construction linked payment plan for remittance of the

sale consideration for the unit in question and further represented to the

respondent that they shall remit every instalment on time as per the

payment schedule. The respondent had no reason to suspect the bonafide of

the complainant and proceeded to allot the unit in question in their favor'

iii.Thatafterfulfillingcertaindocumentationandprocedures'theagreement

forsalewasexecutedoni-T.O4.2023betweentheparties,whichContained

the final understandings stipulating all the rights and obligations of both

the parties. Total sale consideration of the unit was Rs'L'72'72'5001-

including the GST and other miscellaneous charges' The total sale

consideration amount was exclusive of the registration charges, and stantp

duty charges, and other charges which were to be paid by the complainant

at the aPPlicable stages.

iv. That the complainant at the inception of the allotment defaulted in making

payments towards the booking amount of the unit itself 26'12 2022' as per

Schedule-E ofthe agreement for sale'

v. That the complainant despite knowing the agreed conditions between the

parties and law prevailing under RERA failed to fulfil its obligation and

could only clear an amount of Rs 16,50,000/- towards the booking amount

against the total sale consideration' The complainant O""lJ:;:;i: tn"

Complaint No. 4591 of 2023
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amount of Rs. 28,37J,02/- which was to be paid by the complainant at the

inception ofthe process till 15.03 2023 as the initial payments'

vi. That initially on account of non-payment of the outstanding amount' th€l

respondent sent numerous demand letters to the complainant As' per the

terms and conditions of the agreement for sale' the first demand letter

dated04.05.2023wasissuedtotheComplainanttowhiChcomplainantpaid

no heed to the requests made. The respondent issued the first demand

letter dated 04.05.2023 to the complainant'

vii. That as per the terms and eonditions agreed between the parties'

complainant was obligated to pay Rs' 17,27 
'5OO /- at the time of booking'

Subsequent to the booking amount, the complainant was further obligated

to clear another payment of Rs'17,27,250/- as the 1st instalment within a

period of 60 days of booking and zod instalment of Rs' 8'63'625/- on or

before l.5.03.2023'

viii. That the construction of the project was within the time-line as stipulated

in the agreement for sale and accordingly' the complainant was obligated to

pay the instalments of the said unit by way of construction Iinked-payment

plan. However, the respondent from the very inception had to run after the

complainant to clear the outstanding dues' The same can be evidenced by

the very fact that the complainant even failed to clear the complete first

instalment/booking amount towards the unit Before the cancellation ofthe

unit, the respondent sent numerous demand Ietter from December 2022 to

May 2023 i.e' 04.05.2023, L9 '05 '2023 ' 
and 22J5 2023 '

ix. Moreover, along with the demand/reminder letters the respondent from

time to time, also apprised the complainant through several e-mails dated

04.05.2023' 79.05.2023, 23 05'2023, 29 '05'2023 and 30 05 2023 for their

continuousdefaultsandoutstandingtowardsthepurchaseoftheunitto

^ which the complainant responded while acknowledging the delay on their

/U 
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part. The complainant in her email apprised the respondent about the

financial crisis that complainant's family shall be going through and

requested for a waiver of following 9 months to clear the pending payment

and apprised that the complainant shall make/clear the pro- payment

within following 9 months. The complainant through its email was

providing surety of making complete pre-payment by the time' i'e' by the

timewhenentiresaleconsiderationofRs'1,72,7?'S\\l-shallbedueThr:

bare perusal of the complainant's e-mail evidences the fact that thrr

complainant arbitrarily was trying to change the terms and conditions of

the agreed agreement entered between the parties and was in clear breach

of the terms and conditions of the agreement The complainant here instead

of clearing her dues, was trying to fool the respondent

x. That the complainant till the issuance of the final demand letter have only

paid Rs. 16,50,000/- which was due since the time of booking towards the

totalsaleconsiderationamountingloRs.L,T2,T2'500/..Theamountpaid

only accounts to approx S% of the total sale consideration TlLe

complainant was very well aware of the continuous delays and was

remindedoncontinuousbasisthroughthedemanrlletters,Boththeparties

were bound to agree as per the terms and conditions and the complainant

was well aware that "time being the essence" of the agreement'

That, the complainant has failed to make the payments in time in

accordancewiththetermsandconditionsoftheagreementforsalethat

clearly stipulated that the payment plan would be in accordance with the

[construction linked-payment plan) The last payment towards the agreed

sale consideration was made d'ated 2?"02'2023 amounting to lls'

11,00,000/- and since then no payment howsoever' has been made by the

complainant. The respondent continuously sent numerous demand letters

to clear the outstanding dues to which complainant responded in clever
Page 11 of 16
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fashion while acknowledging their debt, requesting for period of more than

9 months just to clear pre-payment amount, approximately Rs.2g,00,000/-.

xii. That the complainant being a wilful defaulter in complying with the terms

and conditions of the agreement for sale is trying to take a shelter under the

garb ofthe Act 2016 and is shifting the burden on the respondent, whereas,

the respondent has suffered huge financial loss due to such wilful
defaulters. The respondent therefore as a last reminder sent final notice

dated 29.05.2023 to the complainant followed by the notice for cancellation

of the unit dated 18.07.2023. The respondent vide final notice for

cancellation gave almost 2 montls'time period to clear the dues, to which

the complainant paid no heed and was still adamant in its approach. The

respondent was constrained as per the terms and conditions of the

agreement for sale to cancel the unit vide cancellation letter dated

L8.07.2023. The respondent in pursuance of the cancellation repaid the

entire amount of Rs.15,50,000/-back to the complainant via cheque dated

02.08.2023.

7. All other averments made in the complaint were denied in toto.

8. Copies of all the relevant documents have been filed and placed on the record.

Their authenticity is not in dispute. Hence, the complaint can be decided on the

basis ofthese undisputed documents and submissions made by the parties.

E. furisdiction ofthe authority

9. The authority has complete territorial and subject matter jurisdiction to

adjudicate the present complaint for the reasons given below.

E.l Territorial iurisdiction
10. As per notification no. l /92 /20L7 -ITCP dated 14.12.2017 issued by Town and

Country Planning Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with

offices situated in Gurugram. In the present case, the project in question is

Page 12 of 16{v
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situated within the planning area of Gurugram District. Therefore, this

authority has complete territorial jurisdiction to deal with the present

complaint.

E.ll Subiect matter iurisdiction
ll.Section 11(a)[a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(a) is
reproduced as hereunder:

Section 77,...,(4) The promoter shall-
(o) be responsible for all obligqtions, responsibilities ond

functions under the provisions oJ this Act or the rules and
regulations mode thereunder or to the ollottees as per the
agreement for sale, or to the gssociation of allottees, as the cqse

moy be, till the convgyanle of all the apartments, plots or
buildings, as the case may be, to the alloxees, or the common areas
to the ossociation of allottees or the competent authority, as the
cose moy.be;

Section 34-Functions oI the Authority:
344 of the Act provides to ensure compliance of the obligations
cost upon the promoters, the allottees and the reol estote agents
under this Act and the rules and regulations mode thereunder.

12. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be decided

by the adludicating officer ifpursued by the complainant at a later stage.

F. Findings on the relief sought by the complainant,
F.l Direct the respondent to reinsfate and handover the possession ofthe unit allotted

to the complainant.
F.lt Direct the respondent to give or allot another unit on the same carpet area 1565

sq. ft in the same proiect in case the respondent already sold out of the aforesaid
unit/flat before filing the present complainL

F.lll Declare the cancellation letter dated 18.07.2023 arbitrary, illegal and void against
the eyes oflaw and set aside the same.

13.The above-mentioned reliefs sought by the complainants are being taken

together as the findings in one relief will definitely affect the result of the other

relief and the same being interconnected.

Page 13 of16IL
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14. In the present complaint the complainant is seeking relief w'r't setting aside

the cancellation letter dated 18.07.2023. The complainant was allotted a plot

bearing no. unit no. B-66/F2, Znd floor admeasuring carpet area 1565 sq ft in

the project "Ss-Linden" Sector 84-85, Gurugram by the respondent for a total

consideration of Rs'f ,72,72,500/- against which she paid a sum of Rs'

16,50,000/-.

15.The complainant took a plea that she is ready to pay the entire remaining

outstanding amount along with interest. Further she states that verbal request

for extension of date of deposit was made and was agreed by the respondent'

16. On the contrary, the counsel for the respondent states that the unit has been

cancelled after issuance of various reminders and complainant has paid less

than 10% of the consideration money. Furthermore, the complainant did not

clear any dues even after sending several reminders' Due to which' vide letter

dated 18.07.2023 the respondent-builder cancelled the su'bject unit and

refunded the entire paid-up amount vide cheque dated 02'08 2023 without any

deduction of earnest money. Now, the question before the authority is wheth€'r

the cancellation is valid or not?

17.The authority has gone through the payment plan (schedule E) of the

agreement executed between the parties, same is extracted below for ready

reference: -
AmoutrtPayabl€ (in I

Rs.l I

17 27.500 00
rrr?.soolol

8,53,325.00 I

csT (in Rs.)

At the time ofbooking 16,45,000.00

Within 60 days from the Date of
Bookins

16,45,000.00

On orbefore 15'h March,z!?1 8,22,500.00 41,125.00

On comDletion of Structure 41,12,500.00 2,05,625 00 43,18,125.C0

0n olier ofpossession 82,25,000.00 4,11,250.00
r,72,72s00\o

Total Payable 1,64,50,000.00 8 22,500 00

18. On considering the documents available on record as well as submissions made

by both the parties, it can be ascertained that the complainant has paid only

n 100/o of the sale consideration. The complainant only paid an amount of

iL ' 
Page 14 of 16

\



i.. : HARERA
GURUGRAM Complaint No. 4591 of 2023

Rs.16,50,000/- towards the booking amount against the subject unit, which is

approx 10 % of the sale consideration Therefore, the authority is of considered

view that the respondent is right in raising demands as per payment plan

agreed between the parties.

19.The respondent sent various reminder letters/emails dated 04.05.2023,

79.05.2023, 22.05.2023, 29.05.2023 and 30.05.2023 to make payment of the

outstanding amount. However, the complainant continued with her default and

again failed to make payment even after receipt of final reminder letter dated

29.05.2023leading to cancellation of unit vide letter dated 18.07 .2023.

20. As, per clause 9 of the agreement'ia,irell,'1te respondent /promoter have right

to cancel the unit and forfeit the earnest money where an allotment of the unit

is cancelled due to default of complainant to make timely payment as per the

agreed payment plan. Clause 9 of the buyer's agreement is reproduced under

for ready reference:

9.3
(i) ln case the Allottee foils to make poymenB for demonds made by the Promoter os

per the Poyment Plan annexed hereto, despite hoving been issued notice in thot
regotd the allottee shall be liablc to pa! interest to the promoter on the unpaid
afiount at the rote prescribad tn the Bules;

(ii) ]n cose of Default by Atlottee under the condition listed obove continues for o

peiod beyond ninery days ofter notice fiom the Promoter in this regard, the
Promoter moy cancel the ollotment of the Unit for Residential usoge olong with
porking in fovor of the Allottee and refund the money poid to him by the ollottee
by forfeiting the booking anount paid for the ollotment, toxes poid by the Allottee
and interest component on delayed poyment (payable by the customer for breoch
of agreement ond non"payment of an! due payable to the promoter). The rote of
interest poyable by the dllottee to the promoter shall be the State Bank of India
highest morginal cost of lending rate plus two percent. The bolonce omount of
money poid by the allottee shall be returned by the promoter to the ollottee within
ninery doys of such concellotion. 0n such default, the Agreement and any liability
of the promoter arising out of the same sholl thereupon, stand terminated
Provided that, the promoter shall intimate the ollottee about such terminotion ot

leost thir6/ days prior to such termination,

21. Furthet section 19(6J of the Act of 2016 casts an obligation on the allottee to

make necessary payments in a timely manner. Hence, cancellation of the unit in
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