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Ths order shall dispose ol2 complaints titled above fil'd berore thh

authoity under sedion 31 or th. Real E*ate lRssulation and

Development)A.t,2016(herernaiterrerercdas theAd')readwnhnrle

2Sof thsHaryanaRea!E*ate(Regu!ahonandDevelopmen0Rules 20r7

therelnanerrerercd* therulcs )rorviolanonorsedDnll(41(a)orthe

Ad wherein it h intcr alLa Prernbed

responsible for an its obligations, responsibrlities aid rundrois to thc

allonees as per the agreemenr ror sale exe.uted iiter se bese'n P'tres

The .ore issues emanrting frdm tte& are similar rn natufe and th'

.ohplainan(, in the above rererEd ma@s are allotees or the proled

namely, Landmark Mallsltuated atssdo166, curusran beins d'velop'd

by the respondent/promoter Le., La.dmark Aparmens Pt rid The

rermsand co.ditLons ofthe b uver's aSree m ents fom the fulfitrm of rhe

issueinvolved inallthese.a5eswhi.h p.tuins tothe raiLureonthcpaitor

rhebromorerto dellv.rrimelv polsessiotrof theuntsinque*ion seekinc

po$e!sion and delay posd$ion charges aipres{ib€d r'te of inr're{ and

3 rhe detiils ol ihe mdpLrints, replv **u' unt no, dak ol Jgrecmen\

possesion dause, due date olposse$ion, bhl sale 
'on$deranon 

total

.trLd amount,and relieltuusht a'egLven in the tablebelos

II
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)

tl
by the complai.ant .gaLn{ th.

p.omocr on a.count of violation of the Mous erecuted b€eri rh'

paries in r*pect of said units for not ha.dln8 over the po$eslon bv rh.
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due date, s.ekns po$6ston and delry po!*$ion charg€s at pr.sdibed

raE ol i.teEst ,nd unpaid asured retutr.

5. I! has b€e. d.clded to trat the said @Dplalnts as an appli.ador for no._

ompliance of sEtutory obllS.tions on th. p.rl of th. pmnoter

/respondent i! t€.ds or sedio. 34(t or the act whlch naidates the

authonty to .nsure .oDpliance olthe obltniions a$ upo. th. promoten,

the allot.eG) and the real estate alents under the ac! the.ules and the

rexulatlons rode rhereunder.

6. The ract or.u the complainE tlai0 ty$e @nphh.nttr/allot€e(, de

jnila, our o' rh. .bove FnlD-.ily*. lhe pdhculare ol 'ead 'ae
cR/3256/2021Cheq@r a*.11t9 t\a t td v/t 

^dtdw 
tadta 

^4 
Lkr

dnlLonalm kAp Nnts N- td .n b€i.gtrk nintomndd'rationror

detemhins the drhtr orin. a[o@(s].

cR/3rs6/2021 cheque. otk .tng PvL Lrd v/s Advanc. hida Pvt t'Ld ond

Londnark apornents Pr. Lnl

Proled ad lhlr relat.d dcoils

Thepafti.ulaBorthe pro)ect thedetaihorsaleconnderation rheanounr

prd o, 'n" orp;.n,nr dr" oi D.opo""d h"ro nq o\' (he oo' "
delay period,ir3ny have beendeuiled i.the following hbuhrtorm

cqug4laltr
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lPai€ t9,23 ,nd 2?

Rss0 90.300/ ,R! 60,69300/

B. lacb ofthe conpl.ltri

s. Thecomplainanrhasnadetherollo'lngsubmisslonsinthe'ompla'nr:

I rhrt La nd mark Apatmsnts Pvt Ltd launch'd a 
'onm'rLrLrca 'm'

prolect mo$lv comprhrns olshops' loc*ed rn sedor 66' Curusrim rh'

said ptuied was laun.hed with mu'h fenour and was m}k'tcd \r lt

hoadrul clarms The rsspondent btrildeB had publshed vanous wcb itri

news advedisesents as well as visual advedisem'nts so a\ to dtrd

publr ar large to purchase shops in the sa'd proied The cotr'plnirir ui

the bash or the sald advettsemenE had spproa'hed hndm:rk rtrd

o!inedahouitheabove refsred pmied' ls represetrtativ'satth f mr

informed to the conp!.Lnanr thst the ahove r'rcr'd pturod r fl'' 01 r!n

prenigiousproiedswhi.hisbeinglaun'hedinSedor66 CuruAmm

rr Thdlhecdnplainantbookedrhre€shopsldeBiLs'ntrhLe r hdNinrtrtr

proj€t launched bv laidmarkipa menfspvrltd\' hnrmtrnd{vrr i
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landmarkthd m all'. The .omplets pavment for the threc shop!was madc

throu3h cheques and memorandum orundeEtandLng d 
'd 

31'012001r

w€re isstred for the said bookinss

nr Thatthe.omplaiiantissued 100%pavmentasdemandedbvlrndmirk

provtsionGl pe&inins ro pavnent or:sured moithlv rnGlw6 'l!)
made at the mte or Rs 9s/ per sq ft ror ara ol all ilY" n'oDs

admcasudns 520 sq rt,620 sq ft and 620 sq ft respe'nvelv n rh'

completion orthree v.aB rrom the date orasreemcnt or nll rhe'l'[v'rv or

theposse$ion orthea!!oted sbops whi'hevert later'

lv. Thatthercspondentdidiotexplrcitlvmentiontheproied'onplcrdntlrtc

or date of posse$ion to the codplainant but Li was Ltrrormed bv (ha

respondent rhat the prolect would becompleted and thc shopwou d br

handed ove othe complainantwithinlhe periodorthreve'a6

v Thatlandmark lailed todeliverthe posse$Lon orthc shopsboo['d h! 1]r'

complainant on the expiry orthree vei6 from rhc drt orcx"trrdtr o

buyer's asreement. Thev aho staded defaulting dn pavmenu of mon0r v

asured renBls lrom0l 02.2ol3onwardsiD dearviols!on oiihe Morrlsl

on enqu nsabour lhe said delavs' the rep'csentatives ofthc 
'ompanr

staned mahng excus* and never appeared to Sive a ru€ prcturc ind

rsasonG) forthedclav The complainant sas left w(h tro oprion h !)

approachaurhoritiesand'ou sagain$rhe'ompanv

vl Thd landnrark entered inro an ' 
an3encnt with 

'norh'r 'o Drtr\

nanely Advan.e lndir Proled! Limtcd on 3l l2 20r q wh'rchv hdrrr rlr'

compani€s{ould loin hands to 
'omplete 

the 
'on$rudroi 

ol rl'c pq'!r

antldeliverrhepo$essionof thcshopsallotcdtorh"ompi nad tr\v r

asotherallotees.subseque0dv'ihenameof theproE twas'han8'd lror

'LandmarkTheMall"!o AipL!lovshcei'
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Vll. ThatAIPL registered the projedwith this Hon ble Authoritv wilh a neu

nane aipl'siov$ree/videregisiationno l5Tof 2017d*'d230320r7

with vallditynll 31 12.2020

vrrL Tharwththerntentiontodefearthe'ightsolthecomplarmn orrNclv

possesion the respondents intcntionzllv delavcd rhe 'x" ion ol lh'

Mou(s)to selluith respe.t to rheabove menuonedshops h Fsrbmntc{l

rhat even ae(er 12 vea6 or the ex'cution or the orrgLnal Molr(' tll'

nosession ha! not been handed over to the complarmn! even shen rh'

proiect Balmoi readv to bedeliverd'Therefore rhe nah ffd' Lnt'nloi

orboththsrespondentbc.omes'vident4hr rrom the dan as th're wis

a deliber.te delav ror the purpose of obtainrng un)usr sains rron ih'

complainanr by taklng thc 100% pavBent on onc h'nd and inr'friotrill!

dclayinsconplstionof.on$ru'rionortheproi'cronthc 
h'i

C. ReliersougEbYth.(omplaha :_

e rhe.omplainanthassouchtfolrowi4reli€fG):

l. Pasanoderdiredingthercsponden$ioimmed'atelvhandov'rill'

phyncal po$elsion orihe shop allotEd ro !he'ompLainani'onrpl( (r

in all ftspecrs as per the terus and mnditions of the buvc's

ll Directthc respondent to pav the pres'rihed inr'red "r 
rhcd{'L'r u

handinB over the Po$esion

lll. Pasan ordertopavrheouBtandingasured moothlv nnhrp ', 
rlr '

to the .omplainant

10. on the date ol hcann& the authoritv explained to rhe rcspondcnL/

promoreraboutthe.onfaventionsas all'sed to have bP'n 
'onnll(cd 

r r

rel,tionrosedionll(4lialortheacttopleadsuiltvornditoplcadsuiltv
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R€ply on b.half of rcspondc ho l, M/s Advanc€ hdia Prol{b Lrd'

The relpondent vLde rplv dated 02ll2022 'onkicd 
th"oniLr nt oi

That t ts very impotant to nentidn hereii that beforc nLLtrs rhc D'rsc rr

conplaint, the comptalnant hd eanrer filed a su for permarc rnl

mandarory rnrund0n rsardins rh

lnthe saidsuiL respondenr no'2 had riledan applr' ioirorr'i'doror

ihc.omplaint be.ausP the said suit was whollv baseles unrPnehh rrd

ralse Thesaid talsesuitwasultimaGlvwithdrawn bvthc'ompladNr

rhe same was dismssed vid€ orde' dated 2203'2017 pass'"d bv sh

AashishArya,civiuudSqcuru3Em Thecdmplainantafierthc rd ord''

dated 2203.2017 has filed rhree diferent suiB lor pcrtumnt ixl

mandatory lnrun.troo bealingnos 1137 117 i az /20.L-1 and I ta1 | ta)?

and the samearc pe.dLngadJudtatioD on 04'l r 2022 in th"otrt oll(

(sDl, curusrafr It n Pe netrt ro

rhesaidsuitsareide!ri.albrheavementsof th'p'escnr'ompla dt lrtr

setled law ihat a.onplainant.annot lile sepamte 
'ases 

tor rhc 'n '
.ause ofaction belore different fdruEs at the s'ne rime and the parallc

pro.eedrnss in espect of rhe same co'toveBv 
'jnnor 

pro'f,'d h N

submitsd that lor the sama cause oraction nmultaieous pro'ccd qs

.annotbefiled beldre morethan on€ iudi'ial rorum Asthe 
'omp!rrnanr

fa,led to se.ure anv reliefrrom the

it, hence as an afterthoqht, the presenr 
'omp!tr 

trt hrs heco I'l.(!

subsequentlyonid.iti.alSround!Thecomplainanrcannotrva'ltr 
l!rl!

remedies regarding the same propertv beforc diff'rcni cor \/ linu It
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Authonties as js being done bythe.onplainantand the sane anounts to

an abuse ofthe Pro.ess or law.

I Thatihe cdmplarnant has fi led the aforesaid.omplalnt berore thi! Hon'ble

Autho ty seekiurelief! in.espectorshop!no cF 13,CF 21and cF 22

intheprojeananely AIPLloySueet' lfomenyknow.as Landmarkthe

Mrlll sedor 66, Curusram and clarmed in.omplaiit thai it had e.tered

i.to rhe allesed memoranduns ofunde^tandins sith respondent no. I

for shops no. CF 13, cF.21 and CF-22 on 3101.2003 havrnS EnEtivP

super area ofs2o 3q ft. for shop no cF 13 and 620 sq ft each for shops

iii.Thatintheyear20ls,respond.ntno lhadapp.oached respondsnrru 2

and representcd that respondent no I osned and possr$ed ltrtrd

neasuring 39562 ades (approxl, situated in thc revenue esbt. of

Badsh apur a nd M iidawa s, SedoF66, Cu rugra m ai d th.t lespon'le d'1

had obtained tquisite liensd from th€ Dlredor, Tosn and Countiv

Plannins, Haryana chahdlgarh for devaloping a comhqciJ prcied

rerpondenr.o. I disclosed that itwasnnding iidifi cuh to single handedlv

inplement, .onsku.t and darket the said prolect

therelore, request:d tspondent no. z b enter into a idint developmcit

asrdement in r6ped of th€ sald p.oied with respo.ie no 1

Respondent no t had represented that the said Licensed l.id or

rcspondent no. 2 was rr.e rron all types orloans,liens, encumbran.cs,

mongages, MOU' agreementsetc andihatrespondentno lwashavinga

pe edly m arketablc t itle the rero a nd had full authoritv and.ompeteme

!o enrer i.to loLnt Devetopment ASreement with r.spo.dent no I The

.espondent no I had a$ured respondent no 2 that raspondent no r

conristed ofhonen peso'swho would be very latr in then dealinss wth
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respondenr no 2 (Note: the respondent no.2 ie Landmark Apaftment

Pvt Ltd is thelandowner li.ens.eholderorthe pro)ectl

vide proceddings dated ?2.07 2022, 17.02 2023 09 05 2023,l9nq20'i

21 11 2023.06l]22O24andO5O3.2024thecounselfortherespondentno

2 appeared and directed to filethe replywithin $rpulat€d rlme period

Howevernocplyhasbsennhdilldatedespiieseryneornotnes rn vres

ofthe above lhedcfense orths respondent do 2 wa! ru.k ofi ior ir)i

lillin3orrepLy No repLys frledbvespoldenr no 2

Al other averme n ts madeinrhe.omptaln$ were denied in toto

.o.ie! or allthe relevant doomsnts have been frled and placed on th'

re.ord. Thetr authcnncity k notln dispute Hence, thc.ompla 'ao 
h'

de.ided on the barsof th€se undisputed docuoenc and subnission nade

turtdlcttor orih..uthorlty
rhe respond€nt has mked a p.elimlnary submssion/obie{(ion the

authority has no iurlsdi.lo. to entefth tt prese.t compLaint The

obiedioh of the respondent rdgarding rej?dlo. of .omphint on sround or

jurisdidion *ands rcie.t.d. The authdritv obseryes th it has k(tr'n3l

as wellas sub)ed attr)unsdi.dot toadjudi.ate rhe prssent compLaint

ror the reasons siven below.

E.l Ter iorrd imlsdlction

16. A: per notincation no 1/s2/2017'1fl:P .lated 14.12,2017 \stt'd 6v

Town and country Plannlq DepafrmenL the iu sdnnon of Re' E$re

Resu lato ry Axth o rity, Cu rugram shall be enlne Curugram Dhuh ror all

purposewithoffr cessituared ir curugram. ln thepresentcase,theprored

in quenLon t situated within the platrninc area of Curusram Dsrn
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ThaElore,thisauthong/has.ompletetedtodallunsdrcnontodea!u h

0.n sub'cdn.te.lurisdrdrdn

17. sedion 11(4xal or the Ad, 2016 pmvides the th. promoter shalL hr

rerponsibletothaalLoteeasperagreemeitror:ale sedion l1(4)(') N

rprodu.ed as hereunder:

iii 
", 

*..*- *at

*,",^,,-b-di'u^o.Fr'

i..-. 
" 
.t., -.,,oa,,^

tun 34.Fuaturr al be a hoao'
31tt)ttht A.t vavd6tu hs'E@nptorcealdt dto hndt

'i; 
i, ptonod. ih. atht*' *d the

ls. so, in vied ofthc prouisions oI rhe Ad quored:bovt

.ompLeterurirdidLontodecidethe.omplrLnrrcsardiigion'o p tri'ror

obl€anon: by the prodoter l4vln3 asde .ompetrsrion a[kh r 
'o 

lii

decidsdbytheadjudi.aiingo{icerirpumuedbvthc'omphiia iIlftr

C. Fhdingsonth€.ell.fsugnrbvtheonDl.hant
l. Pa$ an ord€r dlrecting thc rcspondcnls

haDdov€r th€ phlslol Poss€ssion otthe shop allottcd ro rhc

.onDlainant, compl€te in all r€spect 's 
per rh' terms and

conditions of the buYeE agEen€nt'
11 Dlred th€ respond€nr to pav rhe Presd'bed ider'ri ror rh'

d.lav in h:ndlnP over rhc Posrsnon
, r px" rn -aa o p,v ttre oursrandrns rs(ured monrhlv ''nt''r

DaFble to th..onPlai.ant
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The above meitioned.eLiers as sought by the conpbinant is beitrg taken

&gerherasthe rindinss in one reliefwill definitely afiect rhe resux orthe

other reli.& and these reliefs are Lnierconneded

The complainthas been fr lcd on 06.09.2021 followed by applicanoi unde.

sedion 36 & 37 of Ad on 03012022. Relpoidenr no. 1 and 2 nLed

appli.ationslordismissalolthe.ohplaLnt on 02 032022 and r4 t0 2022

respectively. Respondenrno 2 aho filed an application dared 14102022

ror settincaside oloder dared 22.07.2022, wherein rheAurhorii) dneded

the respondents ro naLnbii rhe *atus quo or thc subre.t ui ts vide

aroreeid applications, itwassubmlEed that the complainant herein has

filed ssparatd suits for +ecific pelo.man.e or rh3 asreement/Mous

enrered betueen the complainant and the respondeit no.2 beanig nos

1137 /2017, rt42 /2017 3/ 1143 | 2017 berore sh.aashisharya, civil ludse,

CurusEn. Hence, Lhe mafteris !ub.judi.e insaid cou Respondenr ro 2

ahocontended thatihe materisbarredhylLmiEtion as rhe uiits or the

.omplainant were cancelled way backin 2013.

The .omplainanr, vide application dat€d 01.0s2023, rplled to rhe

aforesadapplrc ionsandsubmiftedthatthesimila.applic.nonhas been

fr led by the.espondent in clvil sunc) roi Ejec.on/non mainbinability or

suit butthe same h6 beeh reiected vide order daied 30.012023 lt has

be-"n submtrred ihat ths reLief rousht under Civ'l sutr ts ro. sp-"otu

pe orman.e underspec,hc ReliefAd.

The authority upon.onsideEtion oldo.uments pla.ed on record aid tha

avernenb made by both the pames opines that the.an.e!lation of the said

unitwasdonebackrnyear20l3 l{oueverth€ r€spondent neverrefunded

ba.k the honey aiter can.ellation ol the unrt a.cordrngly the .ause or

adion k sid to be continuinp and thererop th. plea ofrespoident ! h
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rcspect to the conplaint being batred by lintraion r not narnraLnable

The respondent no. 2 was required to refund theamountaspertheMoU

after.an.e11ation was nade ii theyear2013

23. Funhermorq thc complainant has 6led separatesuit before the disEkt

cdud, curu3rah claininBspecllc perfornaice ot th. igr.ements/MoUs

entered beMeen the.omplai.ant a

case in hand, the complarnanr has sought reheruider sedion 31 orthe

REn.A A.t ror the handover of po*eseon ind pryhenr of the assured

return as promtsed by the respod.nts,

24 No doubr, one ofthe pu.poses b.hlnd the enactm.nt oftheAd was to

proiedthe interen of.orsume6. Howwer, lhs.annor he fet.h€d to an

exrent thatbasi. pnnciples or ju sprud€n.e aft to be i8nored.Thererore

ihe present .omplainant .annot profted with die present comphint 3s

rhe!ame h pendinsbelore the Disri.t CoutatCurusram and is h.rcby

barred byrheprincipleof Res Sub judic€asprovlded undersedDn Sed,oi

10 orrhe code orcivil Pro.edur, te03 (cPcl.

-c ceoo, r0.P- .'cp'od.,-d "<xnder'o' rerdy Fre'en.c

kdion 10; eq olstt .'tta coun shott pro.e.d win rhe hot ol

otn dt€tty qnt vbsbtubtt
lntsueincpl.|iausl'hsdt|ddsl

ory af then ddn tnaouna

othet cant n) trdio rov. ju,i L oa 10 ltt t Lhe et)el t1 n?d t n

!cautbq d mclintLalh,*! akuBheiu o ned b,the

mtt hartn! t)ke tutdtntan ar balore
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26. ThoushtheprovisDnsof thecodeof CivLlProcedure 1903(CPCIare'is

such, .ot appliGble io the pro.cedings under the Ad' save and ex'ept

ceitai. provisions of the cPc, which have bee'spedfr 
'allv 

in'orporated rn

the Act, th€ prinoples provided therein are the impota't guiding fa'ton

and the authoriw belnsbound bv ihe pan'iples ofnaiudl)usti'e' equrry'

aldsood co.sciencehasto.onsiderandadoptsuch e$ablished prin'ipLes

ol the CPc as nay be nece$arv fdr tto do 
'omplete 

ru*r'a Morover

there h no bar ro applyins the provisions orthe cPC to the pro'eedLtrss

under the a.t il such provEion ls based on iu$Lca' eqult ' and sood

.onsde..e. Thur. in vies ofihe hdualas wellas legal provkiois' the

prssent .omplaint seeki.g diftdio' for possesion and delav po*esLon

Itrrerenwth asuredreturn *andsdtsmGsedasnot mainEh^h'

Thlsde.ision shallmutatismutandisaPplvto casesnentioned in para3

thts ord.r T.uc cetified copies orthis order bs placed on the ca!e rilc

Files beconsiPned to the r.sktry

A,u.cl'

R€eulatory Authonty, Guru3r.n


