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PROCEEDINGS OF THE DAY B

Day and Date Tuesday and 05.03.2024

Complaint No. MA NO. 38/2024 in CR/697/2020 Case
titled as PETER HARVEY VS ORRIS
INFRASTRUCTURE PRIVATE LIMITED

Compla inant PETER HARVEY

Represented through None

Respondent ORRIS INFMSTRUCTURE PRIVATE
LIMITED

Respondent Represented
through

Ms Charu Rustogi, Advocate

Last date of hearing Rectification application

Proceeding Recorded by H.R.MEHTA

Proceedings-cum-order

The present complaint was disposed of by the authority vide order dated
06.70.2022 directing the respondent to refund the paid-up amount of
Rs.20,09,000/- to the complainant after deduction of l0o/o of the basic sale
consideration along with interest @ 70o/o p.a. on the refundable amount from
the date of filing of complaint i.e., 06,02.2020 till the date of realization of
amount after adjustment of the amount of assured return paid to the
complainant.

The complainant has moved an application for rectification of order dated
06.70.2020 before the authority on \8.0\.2024 stating that the authority has
inadvertently adjusted the assured return paid by the complainant wit-h the
refund ofmonies. It is further stated that it is an error apparent on the face of
the record and a mistake for the following reason:

a' The assured return paid by the complainant has no correlation with the
payments made by the complainant to the respondent and its
consequent refund.

b. As per the agreement, the assured return was never to be repaid by the
complainant to the respondent.
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conclusion that the comprainant *"iu"a "ni-ffi;" ffi;;:;r'ol,i'llmatter of record that the complainant iras*signed , r"r,..'f,",.a29.05.2019 thereby waivin-g off future .,gt,t, to claim assured returnfrom 
-the respondent in firture. ffris ii no way implies that thecomplainant waived off its right to claim refund of tte ;;iJ;; ,r"r",.

The authority observes that section 3g deals-with the rectification oforders which empowers the authority ,o ,r-t" .*,irication within a period of2 years from the date oforder made rrau. ir,ir a.,. under the above provision,theauthority m-ay rectify any mistake apparent from the record and make suchamendmen! if the mistake is brougr,, io--its notice by the parties.However, rectification cannot be alrow"ed in two cases,frstly, orders againstwhich appeal has been nreferred, sec rr;i,';;';;"nd substantive part of theorder. The relev_ant portion ofsaid section'ir.up.oar..a Uufo*.Se.ction 39: Rectilication of orders
"The A,uthority may, at any time w,ithin.a period of two yeors from the dote ofthe order made under this Act, wi* o ui"* to ,iriiyyirl,olil, mistake apparentfrom the record, amend any order passed by it, ond shall make suchamendment, if the mistake is brought to its notii ti ,ir'ionirr,provided that no such imendment shatt ti ^[i, in respect ofonyorder against which_a_n appeal ho, t"r, iirirria' ,ralr', ii" o",provided further that the Authirity ,i,oii nii white rectilyingany mistake apparent from record, omend iuOri"iiu" port of its orderpassed under the provisions of this AcL,,

Since the present application involves amendment of substantive part ofthe order by seeking specific direction tt"i 
"a;rrt.a tr,. ,rruiu]..ir,:^ priaby the complainant with the refund 

"rn","i.r'ir Inaccurate and inadvertent,this would amount to review or*re oraer. a..".ii"gry, the said apprication isnot maintainable being covered under the .*.ur,l
to section Es orthe A;i ioro. ' ton mentioned in 2nd proviso

A reference in this resard may be made to the ratio of law laid down bv theHaryana Real Estate en'nellate iribunal i".rr" 
"f 

,nf, nicipal Corporatiin ofFaridabad ys. Rise 
'eropr* ,ia" ipjrii-io. oz of Z0Z2; decided on22.04.2022 and wherein it was held ,fi,"i if," 

",r'it 
o.ity is not empowered roreview its orders.

in question, he would have earned ,"ri., i.Irr'rr;;',.#":"""" 
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;:ilf *iii1l:i:i::i??1,1ilbv'L;;.'*ilun,ro.rectiricationororderdated 06. 1 0.2 02 2 passed uy tr,. 
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Rectification application stands disposed of. Fire be consigned to registry.
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Arun Kumar
Chairman
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