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BEFORETHT HARYANA REAL ESTATE REGULATORY
AUTHORITY, CURUGRAM

I
Both R/0 B 302, Plot No - 21,
sector. s, Dwalka, New Delhi

MA corona Buird.on Privare

sh sukhbi! Ya'rav (Adrc.aEl

Sh Parhanand Yadav (advocatsl

The present complaint has been filed by the comph'iant/aL orccs

under secnon sl ord'e RealEnde{Resul ionandDev.lopmmr)^

2016 (in shor! the Adl read with ruLe 2e oI the Haryana Rcr riGr.
{Resulalon and Develdpmenrl Rures,2017 (in sho( the Rues) ror

violationofsdbn r r t4xa) ofthe^crwherein irls inrcraLLrpr.s.nbcd

that the promoter shaLL be responrble for al oblisauo's.

rcsponsibiliiies and fundLons under the provislon oft h€ Acr or rhe rute\
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and resulalons hade then under

aSreementforsaleexecuted inrerse.

U.il ad pmr.d Elat€d d.t ttt

or to the allotc€ as ber rh.

? Ihd paitkuLaE of the proje.i the d{ails of sle .onsidc.a.oi, rrje

anou paid by rhe @npla M s datc ofpropo*d hand'ns ov.r rrjr
posessionand deky pe'iod, ifaiy, havebeen detaitcd in rhe folldwrs

(Aii.rm.P 3 FFio rsdemr r

ibj.d b Forc! M4ew.. runnlme did

brrdqhpa4ne by 3r1rro's l! hq

l]mdyFynsthy$uldt.d6€9dI(
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I !"np d,ry hd dh&(ir4s dft;na_*h.rt@d4 b de p"/.ei, phi aor,;n. h
ular deDd€'rb!,h.d.(nec

,,I
1-;

*

llt"lrg ',"":ry,diI

Thar the projed or the respondeit is Inown as comia srac,eur
situated in r{ror 76 , curugram The .onpiainanG rec.rved :
narkeriis .att froD a realesbteasent who r.prernted hi,setr:s:n
authoized aEent of rhe respondent and markered for book,ns in
.esidei.al plojec of Corona

curusran. The cdmptal.arts visred the sales offi.e ofthe rcsoondenr
and .oisuhed wrh the markeiins na,I/ofn.c 6eamn or rh.
r€lpondent. The marketjns *arofthe respondcnt Bave a prc pnnred
appli.a.ion form and a$ured that posesnon of.hc apa menr wlltb.

Thar beinS inprcsed by the .taiDvproledions mid. by $c
respondent, rhe.ohptarunE booked a4 bhk unr on 09.0r ?ors rnd
paidRs 1s,00,000/.asbookr(gaoounr Th?.espondertrtotred.runr
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beanng No. E'1202 on the 12 h Ftftrtn tower e

2650 sq. ft.The apanDent was booked fora bta

;r

Th on 17.01 20ls,theresponde.tissueda.LLotmen ere i respec(

76, Curugran, adDeasurins 2650 Sq. tt on 19.01.201s, , buyer,:

agreehent was execured berueen rh. partier Ths agreemcnt has i
plethoraof dausesandac.o ingt
to o,rer'subject to ror.e maieure drcum*n..s aM h,$d upon rhc

preset plans and e$imates and descrip!on rhe developcrconrenphn\

completins the .onshcnon of the said bu'ldrry/rpadment by

31r2 ?015 fu her with a s.ace penod or6 months sublcd ro I tr(L!
payment by the alloiee ofthe said p.ice"., rherefore rhe duc daie or

posesion was on or before 30.06.2016.

Thar, thereaftcr, the .omplainanr .ontinued ro piy ei.h ot rhr

ramanrnS iinalments as per the payhent:.hsdule of rhe bu'd.r
buye/s asreement and h.ve alca
Rs 1,2734,292l.asperthepaymei(re.eipri!su.dbytherespondcir

along with other alljed charFs demanded lrom lmc to nm lhr
complainants, however, obseryed rhat there was no prosrcs h rlic
con$rudion/finishins or the subl

trame and a.cordinSly raised their grievance ro thc r.spond.rl
Though rhe complainanb wele always ready and wittinB to pay rh.
rnaining ii$almenb provided if there is p.osress in rh-"

con$ruction/tinishinc orthe unr

Th on 30.052017, the rasponde

avairabiri.y of trat for rnrerior work/fit out to the comptainatr6 ,nd
saredthar thri is to inrormyou I
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whnh your nat h located, is almos comptete hEnce your 0ar r now

avallable to initiaterhe interiorworkas peryourchoi..and ahoaskcd
tocomplete th. formalines and se.

That on 0306.2017, rhe responde

and sated that'This 6 refere'.e to your sublc.r un bodkedbyyotr

urdersubvenrion schemc.wewEh ro inrormyou rhar rhc untr i! n,,iy
and we already have otrered you posesroi ror fi nod vrde lener datcd

30 05.2017 ltis rurheri,fomed royou thaistrbvenrion EMr wiltbe
dis.ontinled wrh immediate erfect accordingty we wi reimbuBe G.

That, thereafrer the.ooplainants visiied the office ot the re!pondenr

a,d asked for posesion of the unr w h a .opy of rhc o..trr ,otr

ce(Lncate.Theoflie beareBofthercspondenr.$uredrh rheyhivc

applied ror o.cupadon .efrificate and will reimbuEe the 
'ntcrc{ 

oi
paid money within 3 months or at rhe time ol ofer of ro$c$or.

That rhereafter ih€ .onplainanb vlsted severat times ro rhe orh.e or

th. to set rhe posse$ion oftheapanmenr and iitereson paid tr,aacy

but every tine the offr.e baarers made lame ex.uscs and naiiarrd

.oncocted $ories. The.omplainanB scnt an enarl ro rh. rcspond.Dr otr

24.l02020andaskedroproviderhepaymeitdetat sm,deri ddean.l
aho anqed that till iow respondent has ior h)nded ovcr rrr
possesion of rhe to mentioi here rh thc

Complainanc hav€ availed housinstoan orRs r,ts00,ooo/- rrom Lrj
HousinsFinan.eLihitedandsrepayinsEMt/prc uMtoi o.M

That the.omplarnanrs made several phone.alk to ihe ofhce bear.E of

the respondentandasked rorthestatusorthe proiedand rcque*ed ro
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.efund the money on ac.ount offailure to cohpler€ the pro)ecr

14. Thatihecooplarnantshad purchased theaparhentwuh theinrenrion

that after pui.hase, they would be able to stay in a sare and bctrcr

ThafthenarnSnevancpofrhecomphinanhintheprerent.ompanr

h rhat despite the complainants haviry paid more than 93% orthe
purchar pi.e or rhe unir i' a timeLy maiier, the respondenr h:s

mherabry ra,ted to deliver rhe p

dev.loped apaitmenr as per rh. s

and pmnked,n the buye/s asreemenr, the builder proposes ro ofer
rhe posse$ion of the u.it by 31,12.201s tubicd ro rorce miEU!
.ircum*an.es and based uDon the preser ltins and .n marer aM

descrip.on thedevcloper conlemplares to.omp ste the.on*ru.!0tr or

thesaid buirding/aparmen!by 31 12.201s. Funherwtrh a sra.c p.nod

or6 nonrhs subldct to timery payment by the attdree orthe sa'd pn.e

It is pefrinenr to mennon hef rhai rh€re x an 
'nordrnare 

detay in

hindiis ove. the posesior of rhe unir Th? ban. 'nrri{nr!r(,
prom&d as pat ofthe proied has nor been conplered. n k hiRhty

sermane to nentio. hsre thatthecomptaina.k have nor un Dur.has.d

four walls and a root buttuveDuEh.sed allthc atticd amenhes iid
ra.ilities as promised ar the tlhe olre.eiving the paymenr

Thatsin.e20r6complainantsaEresuta y vbtr'ig ar rhe omce or rh.

respondentpartyaswerras theconsrudion sir. and makrng efo( (o

get possession orrhe un t but all in vain, despre sevedtv,sts by rh.

.omplaLnan6. The never be rbc (o

undertand/know rheactual sbteor.odrudroi.Thoush tower seeh

to be buirtup,bur rherewas no prosrcs h obseru.d on fnsh,ngrnl
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.. *_. "uiwyer n wasaadn pmh,sedbyrheEsDondenr

arthe iim.orreejv n8payhe,o.',";il;";::::

ljili lll -**" **'". -"., '. ;";; ,: ll:
;:Hli::,#:i:""- ---",*-,,,,.,, **

c ReuersoughtbyrheconDt.tna,r.:

16 the.ompl.inantshavesou3hrfolowingrehelG]:

i. Dlre.trherespondonttoictundthepaidooneyaoigwrhIi.ren

:]".-"-*^.*".h.mt4tg.'nq.r"loun|jr:1." . dter,Iy.1o,DoBred 
rn rh.b.,Jq buyr. rg.o_ r. ro. ReptybyrespondeD!

The respo.dent b}' way of wriiren r-"pty oade roltowiig subn^!onr: _

.lll I 
" *-*' nde' oo(,h",o1, ru, o. rno de,",ophpn, o,

ll il"*-^* '*'
:'.:: ,"-*'**--'r" o,h ho-,, n' oi,...,
:-l1l l*'i'*"' 'he 

rcm-hnrn, dDDrod ,cd 
'h- ' p1nd.n,

::-'1"1"* ' 'rons 4pLJ'on
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towereadmeasu.i.g2650sq.ft.(superalea fora toiatetepnceorRs

13. That puBuaniio the abovehenrioned allotment an apanm€nt buyefs
asreement was ex{uted berween the respoidenr and.onpti nan. As

perthe said agreementand rhe rhen pLans and enLmat.s rh. rosoondcir

had asrecd to completc the con*rudiotrs of rhc , d

huiLdins/apadment subie.t to roke majese cirtumnamG rh(,
prom&d date or.onpletoi ol.on*ruction was subj..t ro ror..
majeure.t.Lmshncesas laid dow. under. ausc 24 orrhe agreenrtrr

l9 Tharthecon$rucuonofiheprciect wascohpL.redbyrherespoideni

in the year 2016, and wrote a lerer dared

DeveLopets limited to strbnit an appli.arion ror gEnr ot p:d
o..upa.oi cerlfrcate ro DTCP ltaryana, chandisarh, ar Nr.r
Developem Limired h lhe Licence.Holder, th.appLL.anoi lorobra n ns

occupation ceitifrcate /part oaupalon certifi.*c !h:[ be a']ed by

Ninex Developere Lihited. rt is noteworhy thai rhe Li..n.c Hoider wir
grutediheLi.encerordevelopnenroirhe Crotrp uousriBCo onyov.r
an area 0r16.319a.ftr a.d therespoldent entered iDto atrAsreenefr

dat.d 16.06.2010 wnh resped to 4 a.rcs ofland forhrng part ofdrc
licenced land in lieu orvalu:bh.onsiderarion

20. Thereafter, on another innan.e i.e on 0203.2017 rh. r.spond.

hadeanotherrcque*toN,nexDevelop.BLimtredrofihrherequB .
applicalon. Since no response was receiued from Ninex Dcvetope's

Limited the respondenr made an applna.on dated 27 012017 bcro'l

DCP,Haryanaaorsranrof pa(o.cup ioncedili.ateonbehatf of Ninex

Deveropex Limred subsequeDdy, the rerpondenr hade scvcrrt

ned ro lulfi al ir! ohtis ronsar thc
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Licdnce Holder in consonance with lhe
authorty but the sahe went uDaiswerpi

,^")
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went unanswered and ho asistaNe ordue.onsidenLon was rece ved

by thercspondent. rr is pertinentto note tMt teftwjth no orheropnotr

therespondenihaspreter.danappticationufters..rion6o(s)dt rhc

rnsolvenry&Bankrtrptcycode2016beannstA No s41l2022,n.p

irB) 231(ND)/201e before rhe Naiionat company l.aw rrlbun:1.
PrincpalBen.h, New DeLhi seekrng .ehain .eL efsl rrom the Tirbun.i

Curugram heimpleaded throush ih Regisrarii the pro.eedrD$ berorc

theHon'bleNcLl intheinterestottherub,edprore.rindrsa[orccs
li is apposite to mention hereh thatthe abovenentioned ta.s4112022

andispendingadludicationandisnsxrlBtedtorhcaringotr20 1?2022

That from thc submisnons nade hereinabov. tr 
^ .lcar thar dr.

.omplainants are haklns alletrorts to con.ealhue nai.x orrhe la.c
which are exrenety inevLtable for rhe proper adrudication of rr,r
present complainl The .onplamanh have farled ro revcal rh.
pmceedincs before th.Hon,hle NcLTo!clRp pro..cdinps DesDac rhc

havd not revealed th* the d€tay i
ohrainincthe occupatioi.erifi.ate /P t o.cupation.errifi. e6 not

arrihutabre ro the respondentas iiis Ni.ei Deveoper L mtred wh.
has hrled to lulfi lva ous obli8*ionsrowards DTCP and the respondcir

'. 
af' 

'n 
J(! d\ a.( f,o' rbt".o p

tobeabLe to obtainthe o..upancyc.rifi .atc

Th" F.Do denr ha. m"dr " po.\ ole elor'n pur\. 1B r-p., tl .r
appli.ations, followirg up with competent aurhor nes pcmu:drig trr.

ry ror secuang the intereds orthe allodees and saresuard'ig the tutu.c

ofthe pro)ect.The reliefofrerund soughr by rh..ompLainants s nor

grahtabLebyany*rcr.hof 
'ma3 

narionasthesanewou dbebad'nt:Lv
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ji the lshr oI rhe pendris rAs ,nd the oh-goi.3 Ctf,p ot xh

l
26. Allotherave.henshadernrhe.omptaintweredented,ntoro.

'' liill ll: *'*'-' *,uh"n' hdvr orc,,.d rnd p d ro on,'. ",, "",,". *,, o *., o

n.de by rhe Frtiei
E, apDticatioraordtshisstor&nptar.tbyrhe.€spo,d€n.:

:::1".::' "*"r' *"- *," - * ; o. .,,.."""
lltt "'" '." ""'"'--' 'sranred by rhe Dlre(bture orTow

::11':"' '",, - "".,.'";,":"^;';:l ::'jl,:::?:;
!roowneE .eMr sura Ma andorheE

,c r.1,\,1., r\"loFr d nL,"d,n,ors,er-Fnr

.,11. :""* H".\dnr -iirosd,h ror or.e,onmn, o, ir"\drrr'rt s,o.p hd6, g prrcr orE ri e ." d,.rnd B] y. .r 4,,n

.llll,"**,.,.,,.,.
"llll" 'l **-* *"
:1':ll:'::l- -" Acc'p 

' " m. s'.1d " ,n " s

" -lln'
::."T" '^ - db "nr lon,o"",otrnutua[y agreed betueeD the pam6. Jn rurhehnce of srid.sreemenr
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irEvocabre ceneer Fow$ or atio,"", ;;;;., h"o o*-"ex4(ed ard got reBhtered by MA Ni.ex Developeh pvt. Lid. ,n ravouror rsspondent, e as b enabr, rerpondent to m;shk..0nrptudthd,or, promor,oh. .onnrud,on
er@rtdl srcLp hohhg p.qnr o\er tdld *e4u r8 4,ccs. \ub a ImdFr ol th- vid agem , The *id .s@me,. ,nd rohdd
senerar poa€rof ,Mmey.n yat,d andsubrsDm I d.h

31. That afterexe.Ltion of rheerd agreeh€nr, respondent had underkkeh
rhe devetopnent con*rudioi and inptencnrarion o, a residen r
gmup hoNins proied okr rhe par.el ol tand h$sunns 4 :ecspur.ha$d byrtuohNlnex Developer The presei! .omprainan( hrdpuhaed r" rpa
(20 vr. z0.B.nhohd_h.ed,n,ocpr ..1buve ds,.d i.,

-,e.pono.r, .n re9er, or rp!. ie.. b,c,,nahL br B-0r0. &nrdninS
Corona irEoeu\.se.ror76 curugram

32 Thatafter rahing oIcon$ru.hon, tetter dated 1412 2016 had bcei
sent by the respondenr to Njnex Develop.r Linited ro subir I

Town and country ptannins, Haryana, chahdigarh Thr ie(cr wr\:dlsed b Nihex DewropsLhitedasrhsriceDce h,d been s,anred

ioLJdN,{D"F|@4

\dd De- .",r D\
DevetopeB Limited for subnisson ofapplic,tion tor jssuai.e o, pin

33 Th apptkarion daied 27atza.)i.eceived oi r1.os2ur7 w:s
subhihed by M/s Ninex DevelopeB pvt Lrd oi behatrotrsspoDdc
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:1]o_.ueahiLd|tr&mFieeiloIToweJ\,{1,,8|'1,,D],.,o
I ' ''" *- *,_." ,e p^ odco oaoo-or .. 2a,.. o a

nq- sen, by .re re,Do.deI \ rc^

i:u'oe* hi'o
obhgd..on,"," h!.n.ehotder,nie

,,rd, outd De..D-on,ou\y ao...d
.?Ptrni..s trryrnd cnar,Srrh

r4 rhr' p o!-ors.
uFr'ebper\ L m{.d,. dF, .e,on - o, r\",r.oi". c} & sdnr, o, Jcod:20,o'tnPI40,'6a.o'o.\'h"

pany Law Tribuial, r,rincip,r sei.h,!s D-thr Oroe, nd. p"s"d b) ,he \r,o."
Lonp.-) Lwlrru4. hinl.pd Bp th \ch Dath, w rreb, !, v.,.\

rrnh"r obr^,d rn rh" ".o.r\dd o,oe, rhJ rI r"qu,.__. 6.olkmDrr'ed Jrdpr$.,ron. o,rJ"Codeor otb{ood,-[,trad

ruiul,lA[4 iconp etrN! 468rd,o

35 ThattheNatjonal comp,ny LawTribunat, pii.ip, Ben.h New DehlE phasd b drtare hr*orium ln termsofse.lon l4orthecodc
0170 o orrsr.p. .. mber8o o,oer od"o 2.,, or.r,r 20,,,, .o..r

Ww**m-
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36. Thatapptica onundersedron60[5]of thecodrof 2016leadwithRut€

ll of the Nano.at conpaiy TrtbunJ nutes,2Ot6 had ben subhrted
hyErponddnt befo.s the Na o.at Company LawTnbu.al, pnnc,pat
Bench, New Dslh,vlde tA-2309/2021 ssekinSrhe folow]ngretief

"tn lisht X obo|2 Ja.6 ord etu,n*on.es, n k h6t

a)Dntt ke R*pordelt@bnptwith ae ktns ortt @ndituhs
of the as ree n e h t doted 16.a6.20 t o

Q)Dne.t the Respandent hereh b ddhere wnh h? dtl
eonp 1 ian.es of the Drc p, Ha ryoro and set r.@n.e Na I 6/20 I t)
tenew?d and keep the tune al|e tjl the s\nt ot occuporon
and nnptetion certirco@s b the xtenr DI th. sharc oI th,
app .ant h{e i n wth m nedtok eJI.cL

(3)ro Drrc.t he respande tu por al sbtutory du.s b the
opprapna.e dutharities inctudtrs d.pottuen\ su.h a!
electnci\! deportnent os well as orher iotutary bodies in
retntian .o ticence na 16 ol2a1o

t4l Dtufthe Respondent hercin b ctnr the dues conptionces op
b do@ with Drcp, Haryaro w.r.t Li@ne No 1r4ro1, Eectr
tn the nane ot the .aryatuk debbr

tsln the kkree at ju*te, uort *ar al pto..edne n a the
.aes p ding b.hre Reot *bk Resutooan Authatiq,
euullon (Hdryaro) innjaelt b, rhe hon.buler/o oies
asoins the opplicont herein w.t rhe prokct d?t?toped ,n .he
ptotec and utdet the Ltcence Na16/2010
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(6)Attu sront $o! al any pncee.thss irtioed herein asothst rh?

apptiant beloft arr other jrdtciot/ quos)udttot outhanE

due b d4outtoJthe R$porde e r t th? projed dey?toped m

the prcject tand utuler the Licen.e No t 6/2010.

(7)Poss on! ordq/dkcdon os thts Han bte lttbunat ttens ft n

that there w.s no lapse afubutable ro r6pondcnr in so far a5 ioi
asu.icofm panoi cdifiGte by Dir omreot1ownandcou ry

Plannins, llaryana, chaodigarh sas.on.erned. The.ommencemcnr or

pro.eedinss under section 7 of lhe code or 2016, :ppoiirneir oj

lnt€rim Resoludon Profe$Dnal and Dedarauon of Mor.rorum r
provins a stumblinS blo.k/hindran.e in the endervor of re!pondenl ro

obiarn occupation cer|fr cate. Moreover, Nincx DevatopeA h:s fa,.d !l
lulfill va ous obltgarions towards Tow! and country pl:in ng

Depatment/ sEte ofH.ryana o. ac.ount ofwhich the litutrle a5 on

daie has ekptred Also, rn ltSht of Ia.ts nairared above, respondcit u nor

in a positioD to lhulate aDy lqal action againn Nincx Deyelop.B

l.imited on a..ount ot de.taration of morarorium.nd appolnrNnr or

rntenm R esolu tio. P rofeseonal.

33. That in order to fa.itibte the proces of rnsoven.y resotunon atr

lnsolvency Resolu!on Professionat (hereinafter rcrerted ro as "tRp l
has also been appointed A.cordins to the provisrons ofthe code rhc

ererwhLLe managenent olthe debtor h dLve*ed ofrs poweE aid rhe

sane is thenve$ed 'i an IRP The tRPthei continues rhe bus nc$ or

thecoaoratebodyasa goingconce.n uniila resotution pt:n r dcwn
up,whi.h enabtes ihe .orpo.atc body to p.ry ba.k ns dehs. Thc tRr tr

37. Th n had been hrghllsited byrerpondenrin rheaforesaidappti.auoi
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duty'bound to moniior thea$es of the,lebror and cl3ims madc aE.if n
it and con*iture a .onnitee of.redroB. tn rad, th. controt and

.ustody ol the asses dfthedebtor may aho & taken over byrhe rRp.

That it h pefiinent rhe respondenr herein had

approached the Narionalcompatry LawTflbuna, New DethiBcn.h by

fillng LA. No. s4112022 (Ann.xtrre R14l whereLn rhe Haryani Rca

Esate Resuratory Aurhority throuSh its Resnrarwas impteaded as thc
rerpondent seekins the folowiis prayer :

No 2@eDa21n C P (tB) 231
(P3)2o1e tbd 6y he appr@ hercrr

Thatthe Ld NCLT, New Delhi was ptesed ro 6sue notne to Haryana

RealEiate RegulatoryAurhontythroud its R.sisraron 2 2 2022 rhd

the iame was serued to H.r,tua Real EsEtd ReguLarory ,\urhority

throughitsRqisraron32.2022(AnnexurelS).Thecase!etupbythc

'c 
pold-nr hr.round l.vu. 

' ^ h

bearinsno 16 of 2010 hasbeentrearedasaser.trhe.o.poDrcdebror

onwhichthemoratorium grantedapplies.lT Tharinlrghrot(hcsanr
the.on!nuation ofany kind of proccediryn th I Hon blc Aurhor ry

aSalns th€rcspondentsill be in.ontemprolthe moraronum ddarcd
trnder section 14 0f the code. Moreove!, rhe eBtwhit€ au.horiscd

representarivas of the r€spondeit comp:ny and ever th. or.ren(
employees have been d.pped of their poweB to act on beha foa th.
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company till the p.riod of moratorium does

able to.ome totuad and provide any help

lnrisdicrroh orthe.uthoriN:

4l The authority obseryes rhar ir has ier(orkt as we as

jurrdntio. to adludi.ate the present .ompLainr ro. the

r. I r.rritorial I u rkd ndoh

4?. As pe idifiGtioi no. t/erl2017_1rcp d ed 14 r2 2017 Bstrcd by
Town and country Plannrng Depanhenr, rhe jurisdi.iion or R.:l tirll
Regularoryauthonty, cu.uSrah shaltbe ehtire curu8ram Dcr,.t lor
allpurposewith orfices situated tn curugram ln the presert.ase thc
pro,ed in quesion is siruated wirhin the ptalnlnB ama orCurugran
dkhi.L Thererore rhis auihonrl has.onplete tcrirona iurisdrcrion ro
deal with rhe present comptaint

F. suble.t marertuft di.$or

43 sedion 11[4](al orthe ad,
responsible ro the allottee as

reprcducedashere!nde.:

2016 prcvides rh.r the promoter shallbe

p.r agreement ror ete sdion r r(4Xa)r

tu.4p tbh tq o obrqdtu\ eqonsb td ord flrdo8 lntu dr
ehvho* ol dB A* q i. rubs qad qrhte .ade ira*,tu u b d"

t br.ds,n,,onot totn.\ a,h,

_,@:br.,st ._,nh,^,

sdlob3.ruodlofio'6e^u.hodty|

344 ald.AdprNd4b tuE.anetbrc.otu,obtg pB.a!q@n re
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44. So, in vis oftheprcvhions ofthead quoidd ahove, theauthority has

ohplete ju.isdiction io decide the complalnt resarding mn

complian.e of obllSatlons by the prcmoter leavi.8 aside compenstion

which is b be declded by ihe adjudicatins orlicei ir puBued by rhc

conplainanG at a lat r $ge.

15. Futhsi the.uthorliy has no hitch i. p.oceedins wnh rhe conplainr

and to s.ant a .eliel of rcfu.d i! the prese.t marer ln eicw of rh.
judgemenr pa$ed by the Hon bl€ Ap* Court in x.Merr Pm'orex
and lrevetop^ I'tNa@ Ltmtt d rrs *4e olu.P. and oB, (supn) ond

reikro@d in ase al N/s so@ R@ttoB P voo Llhtr.d & oth.r vs

unton ol tMlro e oth* sr,P (clelt) No 13005 oJ 2020 d$l.t d on

's6 t hk. ed ot6e ad ol \hh o daqhd rctrerce ho:

beI nqde qd hkiry n . otpow4 al ad)

reed ory Nth i.! oad odudnans offe., $o.,naltt.'k od (
nd 4pt4, n tNe r.1u1{,

and)ed@ t nMiki,d wh t .on6 .o t.t'rd at tre o tvd,
ald oErenon rhe retvd onunt u dtr4nry pornqt or *4t tot
ddoFd dduery oI p6wsa. q Frc]E

ar.ahe olo .ahphht A1 6e ene nn
at yekDs th. etktotodjdet@ he.

$v:osd,4 *Erd.d b th-.

ad)r ktna ofi@,6 yoted d . n or

. aah rrd:@e ofke pov{s and fur aE ol6e adpdrdno



olncr !rd* s4nar 71 ord thfi wartd b

46 Hen.e, ih view ot the authoribive pronoun.ement of the Hon,bte
Supreme cou( tn case nenrioned abovq rhe authority has rh.
iurisdktioh to enterbin a comptaintseekins refund ofrheamounr afd
interen on the retu.d amount

c nclerso{3hr by the.omptatf,,nBl

c.l Di.ect rhe r€sDondenr ro refuhd the paid mon.y,tong Bnh

*HARERA
* c,trnLnnnu ra ffN.4t€,fu

bearrn8no. 16of 201odaied l5.o2.201owas grantertbyDietorateol
Town and country Pla..inB Haryana, chandisarh to M/s Niiex
Develdpe6 Limusd.The raspondenr i.e, M/scorona Bujtd.on pr. i_rd

47 The complaina.rs we.ea[otted a untr in rhe proje.iofthc rcsoondcn
vide lerer dared 17.01.201s Thersar.er, thc buyer: jsreemcnr \,tr
exe.uied betseen thepanreson r9o1.20r9and as perd:use rr or r.
sard buyer's aEreemeDt ihe respondent was ro offer posesbn by
3r r2.20ls wth agra.epsriodotsixnonths.Th.rcrorc, rhc dtr. drr
comes out ro be 30 062016. Howevei an ofer offir out Ms madc by
rheEspondenton300s.2olT.TheM/sNinerDevetopeBl,rd.onbeha 

I

of rhe rcspondent has apptied for occupation certifi.ate beforc rhr
compe.ent authortty vide appticanon dared 27042017 ra.qvcd dj

til dat. no oc.upation .cfr,fi. c has bc.tr
obtained by the respondentand no po$esion Ms handed ov., r. rhc
compLainai* tn view or the aroresaid rac, rhc .ohpramil h.tr
approa.hed rhe authoaty lor seektns.eruid orrhe rmotrd paid atofs

.13 The aurhoriry obre es rhar i
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and M/s NLnex DevetopeB Lrd had entered nro ai aBreehenr on

19.072010 M/s Ninex Developers Lrd. ha: asraed ro randcr rt {\
rishtsi enidehentand interd*s in rhe connrudion aid devetolhenr

of permksible FAR.otrespondins to 4 adcs bcing p. o, thc ror.rL

licenced land in favourolthe respondsnti.e., M/s comna BuiLdcon pvr

Ltd. at present, M/s Ninei oeveloper Ltd is the subred of tgatoi
beforetheNcLT,Pnnctpal Ben.h,NewDe hiin.asetittedassDR Fina{
Private Limited vs. M/s Niner Devetoper Lrd vide ord.E dI-Ad

2507.2019 pased by rhe NCLT theResotuloD pror.$Loia h.d brur
appointedforM/sNinexDevelopsrsLrd bythcNct.l.rndrmoraror trr
had been dedared in acordanc€ w

IBc, 2016 and ako srat€d tharsincerhe corpomte Debror6 undcrsolig

crRP, thc 1RP is takinS eflec v? steps for revival of ti.en.e io l6 ot

r20r0 The IRP k duqbound to moniior rhea$e6 ot rhc dcbrohid
.laims made again$ itand.on$irute a.onhirm of .redroB

49 Thercspondeithasmdvedanapptica!onfordismGsatorrheconpLa,nr

on the basis that r had applled ror the o.cupar on .crt r'.arc otr

27 042017 but i: not being granred due to notr.omptiin.e by rh.
ri.encee company ia M/s Nlnex D

moratorium. The authorily h oftheview thar merely by exmutiig rh.
developmeht a8reement, the respond.nt

rEponsibiliry and obl8arions to the allorees of rh. proicd bc rs

developer or the pmjed. a! per.Lause (i)s{tior 2kkl orthe 
^.( 

a

o be.on$ruded a buitdins ror rhe

purpose ofsellins an or some ofrh

in the derintrion or"Promoter srn lary, as pcr.ause (vlorse.ron
2(zktorihead, ifa peEon who ads himsetfas,r bl dcr, coroi

.onoador, developei enate developerorby any oth.r nam. or.I trtr
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to be acln3 ar a holder ofa power olattorney froh rh€ owner ofrhc
land oi which the buil'lrn3 or apa(menr : connruden or ptor h
d.veloped forsale,will ako falt in rhe defi nition orrhe.promoie rh.
afoEsaid dennoon cover both rhe M/s N trA
Develope6 Limred and M/s Coroha Buildcon pvr Lrd so,rhey w,[ bc

joindy and s*era[y lrab]e for the.omplerion orthe pro)ecr

s0. rn rhe presenrcasq the.omptainanb inrend !o w rhtlraw rroh (hc

s1 TheAuthoiryfu herobseflesthatthetaneurg.of :.dlon r3 trv.ry
.l3arandit* estharifthepronoterhr!stocomplete.risunrbkro

3Lvetheposessionolthesubjedunittorheallonee na..ordamew h

thetemsoltheaCreenentforsalethenheshaltbetrabeondcmaMor

thealLoree, in.asd ihe anottee wuher to wiihdDw froh rh. prorcd

wjthorprejudice toanyotherrcmedy.vatlabl. ro return rheihount
recerven by him in.esped ofth. subjd unit atoig wjth inrere{ {
pressrbed rate and the present m

sction 13 ol ot the Act which is reproduced helow for the reidv

oproJd and are seklng rchrnd of the

respondent har lailed to haDdavr possssion in term ofthe buyer,s

aSrdementintermsof sedio. 13 of theAct
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s2. Keepins in vrew tha facr rhar the comptainant alonee wrh$ ro

withdraw f ron the proied and tr s

by the promorer alons with ntere{ on fa ure ot thc promor.r 10

cdmprete or inabitiry to sive the pos.sroi ot th. subred rn r tr

ac.ordanccwrh the tems ofthoasremeit forsate ordu y.omp ercd

ev dently .lear lrom the conduct of the respondent rhar they ha.l

wilfuny i8noEd the le8rimats conractuat ight otrhc.otrrpuinaDt :id
thecompl:'nant hasbe.oneentiited ro h s rishtuiders.d oi re(4lro
dainrhe.efundof .mounrpaidao.sfrrhrnrer.n prescribcd nrr
frcm the promoter Aaordinsly, rhe prcmorer,r ti:btc ro rc(m .rr
ahount received byhim from thealtonee in respe.r ofthat ui rrong
with interes at the pres0ibed rate

s3 Adnrssrbirlyofretundatongrttnprcsrtbodmr€of interest, rf.
compra'mnr a[ofreeEseekinsrefund dfthesmounr paid hyhjh a oig
sirh intere$ as he intends to withdhw fron rhe subrc.t proie.r

A..ordingly, provko to sction r3 providas rh where ai .r otr!.
iitends to wrhd.aw hom rhe proje.! he shaLL be rcturned thc.ompLetc

eraLorg wrh n(cr.nI {u.h, ir
maybeprescibed,andirhasbccnprescrib.dtrnd.rrut.lsotuh.(rrs

Rule 15 has baer reprodu.edasunde.

Poh 1s. Paqtbd rob oth@! IPn
18 oad llb4edoa t.) ord stb'ccnD o oJ adbn tel
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a) tu th. pupN at etryie @ s
fdnns t4) and o) at nnor le, d

54 Thelestslatuie ln ibwtsdom ln thesuboldinatelegda!on und€rthe
pmvision ofrut? 1s orthe rutes, hasderermin.d rhe presrrhed rare of
inter*. The rate of inieren e det.rmined hy rhe tcsstartrre tr
reasonabte and ilrhesaid rute is foltowed to award the inreren wit

ensure uniform pradlce in all the cases

a5 per wehsit€ or the n c B:ik if ndE '.
thenarginal.oioflendinsrate ( n shorr, Mcl,R) a5

56 The promorer is responsible for au ohligations, responribitirie! .rnd

runctions under the provisions or the Ad of 2016, or rhe rucs aM
recura!ons hade thereunderorrorhe ano@eas peragreene nrsa.
undtr pdion 1 1(lxal rhe pmmoter has faired ro .onp ctc or trMr I
toSive posscssionof the unu ln a..odance with thc ierns of aSr.cncf l
lor sale or duty.omptet€d by rhe dare spe.ified there,n A..ord rSty

the prohorer is liable to the allor€q aj rhe comptaiianr aLlo@e wnhcs

to withdraw from rh€ pmjed, withour prcjudLcetoany orherremedy

available, to rerurn the amounr rece ved by hin rn resped orthe trtri
alongwth inkre$atsuch rate as maybe prescribcd.Ths Fwirhout
prcrudi.e to .ny orh€r remedy availabt. io the ,loree in.]udria

may fitc an ,prl.arion fo' rdEdrD!

on datc i.e.,2002.2024 n 3'35% A.co.dinsty, the prescribcd nc ot
inrare* will be ma€inar .on or lending rure rz% 1.e., rl) ssgi, pcr
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The authority obse es rhar ths preseit r.spoideir had ,reidy
applied tor the occuparion.errficatc through MA Nrnq D.vcop.n
Linited vide appti.ation dated 2

b efore the .oncern ed co m pete authorny bur is norbeinBgr.rnr.d dtr!
to noi cohplia..e by rhe licen.ee company i.e M/. Ninex DeveLoprrr

LLhited whnh is under moratorium

the respondentherein had appled ro.occuDarion.ertirtrare seI b.ror.
the initiation ofcrRP pmceedincs a3:ins the ti.encee. The aurhority

obseruesrhatthemoraroriumisp.ovi4a$umb nsbto.k/h,idmn..
ii the endeavour olths present respondsnrro ohhrn thc o..uprion
ceti,lcate.The respondeit dida.tas perrhetrduty, however MA N ncr

DevelopetsLtd.beincunderctRPpm.edrn3snrhc.easotrbe.rus.of

whi.h o..upation.enifi.are could ndr bs obtamed Moreovci d! per

re.iraLc ofthe buyelsaSreemenrdared 19 012015 duly !gncd by rh.
.onplairants with the .espondent heEi., the .omplainanb were vcry

wellawaretharthellcenceb$rin3no. l6orz0rowrsSranrcd nravorr

of M/s Ninex Dselopeh Lrd. by DTCP, Ha.yana Thereforc. t r
presumed that the complahanb were wellawarc of ihe fad rhar thc

M/s Ninex Develope6 Ltd. is the lrcencee in.esped otrh! said pror.d
Fudhermo'c, an the payme,a wcre made by th..onplaLnrnr b (h.

accordingry, the non{omplian.e orthe mand*e coirarned n s..uotr
r lt4xal Eadwith se. on 13ol ofthe Act on the pafr ofihe respoident

is aiabhshed as su.h, the complainant k enrirLed ro rerund of thc

eniireamotrnrpardbyhimatonswrhrhterenatihenteof r03s%pcr
annum rroh the date orer.h p.y

wuhth€adjudic.dh*o6ce! unddr section 7t raadwith
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norarorium i! Bpod of M/s Ninex Devetopeh Ltd. bein8 [..ncee
holder conpany which is ututer ohligation ro obtain the o.cuparion
certificat.astheBpondentompanyi.e.,M/scorona Bu .on pvL Lrd.

has already applied lor Srant of oc.upadon cedncrte on 27.04.2017

but t .ot beinc cra.ted du. to non.comptiancs by llcenN company

whlch h under moratonun. The amount rf any, akeady reflnd.d or
cEdited to thecoDprainants-alton*shaI bdadjusted in rhershrnd,bte

G.II Dirct th. re$ond€.t ro r.tBtr th.n from sivtIg efd to

unfah .laGes unttar.ran, h@.Dorat€d in rh. bottd€r buycr

lnvicw orrhe rjndrngs detailedabove in rindinss no. c t, thcabove $ d

relier beome redundrnt as th€ comptainanr a.e atready s.ckiig
rctund ofrhe pard upamounr

D,recrlons otthe Aurhortty:

60. Hence, theAutho.ity hereby p.s.s rhis order and issucs rhe ro[.w ns

dir€.tions under sedion 37 of the ad
obligations ca$ upon tbe piomoteras per the fun.tions eiou$ed to thc

Authonty under Se.iion 34(0 of rh€Adot2016

il rhe respohdent /pmmoter is dirded ro rerund (hc :noun(
re.eived from the.omptainant re,R5 1,27,142e2/ aorywnh
inteienatrhe rte oft035% p a lrom thedareofeach paymenr (iI
the date of moEtorium oi h.ence .omp:iy re M/s N n.x

Developer Pvt. Lrd ie 25.07.2019.

ii) The amount, ir a.y, refunded or edred ro the .omplarnars

anofr ee sha be adlu*ed in the refundabte amount
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iiiJA penod ol90 days is gildn ro the respondem ro.omply w rh rhc

drecdons giver in this orderand fartrn3whi.h Legat consequcnces

61. Complarntshnds disposed ot

62 File beco.sicned to theregistry.

Haryana R.al Esbte Resula@.y aurhorrty, curupran


