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A. Proiect and unit related details

2. The particulars of unit details, sale consideration, the amount paid by the

complainants, date ofproposed handing over the possession, delay period,

ifany, have been detailed in the following tabular form:

s. N. Parti€ulars Details
1. Name ofthe project "Ramprastha City", Sectors 92, 93 & 95,

Gurugram, Haryana
2. Proiect area L28.594 acres
3. Nature ofthe proiect Residential colony
4. DTCP license no. and

validiW status
44 of 2070 dated 09.06.2010 valid upto
08.06.2016

Name of licensee Ramprastha Housing Pvt Ltd and others
6. Date of environment

clearances
10.05.2 019

[As per information obtained by
plannins branchi

7. RERA Registered/ not
registered

Registered vide no. 13 of 2020 dated
0s.06.2020

8. RERA registration valid up
to

31.72.2024

9. Plot no. Not provided
10. Unit area admeasuring 300 sq. yds.

(as per preliminary allotment letter on
page 26 of complaintl

11. Preliminary Allotment
Ietter

22.02.2012
(page 26 of complaintJ

L2. Date of execution of plot
buyer's agreement

Not executed

13. Due date of possession 22.02.20t5
[Calculated as per Fortune
Infrastructure and Ors. vs. Trevor
D'Lima and Ors. (12.03.2018 - SC);
MANU/SC/0253/20181

1,4. Total sale consideration Rs.78,00,000/- + registration,
development charges, service tax or any
other charges payable to government
(as per preliminary allotment letter on
Dase 26 of complaintl
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15. Amount paid by the
complainants

Rs.78,00,000/-
(as per payment receipt dated
28.06.2071 and acknowledgement
made bythe respondents on page 24-25
of complaintl

16. occupation certificate
/Completion certificate

Not received

1,7. Offer of possession Not offered

B.

3.

Facts ofthe complaint

The complainants have made th( submissions in the complaint: -

I. That the complainants indu assurances and representations

made by the respondent no.1 and 2, made a payment of Rs.45,00,000/-

towards booking of a residential plot in their project. It is pertinent to

mention that earlier, the complainants had also made a payment of

Rs.33,00,000/- in cash on 10.06.2011 to rhe respondents no.1 and 2

towards the statutory charges and the same was duly acknowledged by

the CEO of the respondents namely Sh. Nikhil jain.

ll. That respondent no.1 on the basis of the application made by the

complainants and the complete payment made by the complainants,

issued a letter daled 22.02.20L2 for preliminary allotment for plot

measuring 300 sq. yards in its proiect named 'Ramprastha City', Sectors

92,93 and 95, Gurugram. Vide the said letter it was intimated to the

complainants that the allotment has been made against the

consideration of the property. It is very important to mention herein

tliat along with the said letter, respondent no.1 also shared a price list

with the complainants wherein it had separately charged preferred

location charges. The amount mentioned in the price list was already

paid by the complainants to the respondents no.1 and 2 at their instance
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in the form of cash as already stated above. Respondent no.z after ten

months of the issuance of the said letter issued anotler letter dated

05.12.2012 intimating that the allotment process ofthe residential plots

were initiated by it and requested the complainants to visit its corporate

office.

IU. That when the complainants visited the corporate office of the

respondents no.1 and 2, the complainants were surprised and

anguished with the response of respondents no.1 and 2 who informed

the complainants that the all of the unit and execution of a plot

buyer's agreement would take some more time. It is pertinent to

mention herein that the since, the complainants had made complete

payment towards the purchase ofthe residential plot, they had no other

option but to believe the representations being made by the

respondents no.1 and 2. It was assured by the representatives of the

respondents no.1 and 2 that the physical possession of the plot against

the booking made by the complainants would be handed over in a span

of 4-5 years from the date ofthe complainants making the first payment.

IV. 'l'hat despite specific assurances of the respondents no.1 and 2 that they

would soon allot a plot number to the complainants and would execute

an agreement, they miserably failed to do so. The respondents no.1 and

2 failed to perform the most fundamental obligation of the allotment

r,vhich was to actually allot a plot to the complainants against the

consideration received by them, which in the present case has been

delayed for an extremely long period of time. The respondents no.1 and

2 kept on misleading the complainants by giving incorrect information

and assurances that they would hand over the possession to the

complainants very soon.
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V. That vide email dated 21.02.2018, complainant no.1 again requested the

respondents no.1 and 2 through their CEO to allot and handover the

physical possession of the plot to the complainants. The respondents

no.1 and 2 who were in blatant violation of law suddenly stopped

responding to any emails or calls made by the complainants from 2018

to 2021. The respondents no.1 and 2 deliberately, mischievously,

fraudulently and with malande motives cheated the complainants.

VI. That the complainants on 19.072A2!, eame across a public notice in the

newspaper regarding the d$ili!r, of DTCP, Haryana to grant

permission to change of developer from respondent no.3. i.e an

associate company of the responden6 no.1 and 2 to Ashiana Housing

Ltd with respect to the land which. was situated in the same sector

wherein the proiect in question was being developed and the

complainants sought clarity from respondent no.3 about the same vide

their letter dated 26.02.202L Respondent no.3 vide its letter dated

05.03.2021. clarified to the r plainants that the public notice doesn't

pertain to the project in question as Ramprastha Group has another

license for development of the proiect in question i.e license no. 44 of

2010 in Sector 92 and 95, Gurugram. It was further informed that the

license no.44/2010 was still with the Ramprastha group.

VII. That thereafter yet again the complainants kept on requesting the

respondents no.1 and 2 to allot a plot, execute the plot buyer's

agreement and hand over the possession of the same, but the

respondents no.1 and 2 kept on dilly-dallying the matter. The

complainants have been running from pillar to post and has been

mentally and financially harassed by the conduct of the respondents.

Complaint No. 6593 of 2022
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VIlt. That the project in question has been registered with this Authority vide

registration number 13 of2020. It is very important to mention herein

that while going through the documents submitted for the project in

question to this Authority, the complainants got to know that the

project has not been registered in t}le name of the respondents no.1 and

2 but in the name of respondent no.3 A bare perusal of the license no.

44/2010 granted by the concerned authorities with respect to the land

in question would reveal that.the same has not been granted to the

respondents no.1 and 2 either. Even as per the documents submitted

for the purpose ofobtaining registration certificate and uploaded on the

HARERA website, it becomes very clear that the zoning plans, Iayout

plans and service plans were issued only to respondent no.3 and not

respondents no.1 and 2. Even the demarcation plan of the project has

been issued to respondent no.3 and not respondents no.1 and 2.

IX. Furthermore, it is the director of respondent no.3 who has submitted

the mandatory affidavit cum declaration verified on 09.09.2019 and the

respondents are nowhere in the picture. Even as per the said

declaration, the promoter has shown the period for completion of the

project as December,2020. While going through the documents, the

complainants were further surprised to know that even the

development/collaboration agreement which has supposedly been

submitted to the revenue department is between the iandowners and

respondent no.3. The complainants are victims of serious

misrepresentation deliberately committed by the respondents in

collusion with each other. The complainants have a serious

apprehension that the amount paid by the complainants have been

siphoned off by the respondents and hence, it is for this very reason that
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they are now iust adopting delalng tactics instead of allotting a plot in

the proiect to the complainant$.

X. That the respondents have committed various acts of omission and

commission by making incorrect and false statements at the time of
booking. There is an inordinate delay of 11 years calculated upto Iune,

2022 and till date the allotment of the plot has not been done.

Agreement not executed nor has possession of any plot been handed

over by the respondents to the complainants. The failure of the

respondents has resulted in serious @nsequences being borne by the

complainants.

XI. That the respondents are enjqj&re{e.y{uable amount ofconsideration

paid by the compldinants out of tMr ha learned money and the

complainants realizingthe same, dermnded delayed possession charges

from the respondenL But a weqk ago, the respondents have in complete

defiance of their obllgations rdused to allot the plot and hand over the

possession to the complainant$ along with delayed possession charges

leaving them with no other optlon but to file the present complaint. The

respondents have also offered another plot in another sector ofthe city

and the complainants have made it clear to the respondents that they

are only interested in the allotment in the particular sectors (sector 92

and 95, curugram) in which the plot was booked by them. Since

respondents miserably failed in their obligations, hence the

complainants are entitled to interest at prescribed rate as per the Real

Estate [Regulation and Development] Act,2016 and Haryana Real

Estate [Regulation and Development) Rules,2017 beside compensation

for huge mental torture and misrepresentation for which the

complainants reserve their right to approach appropriate forum.
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C. Reliefsought by the complainants: -

4. The complainants have sought following relief(sJ

i. Direct the respondents to allot a plot admeasuring 300 sq. yards as per

the terms ofthe booking and execute a plot buyer,s agreement with the

complainants.

ii. Direct the respondents to handover the possession of the plot to the

complainants and to execute a conveyance deed after development and

offering possession to the complainants.

iii. Direct the respondents to pay delay possession charges from the date of

issuance of preliminary allotment letter till the date of handing over of

possession.

5. 0n the date of hearing, the authority explained to the respondent

/promoter about the contraventions as alleged to have been committed in

relation to section 11(a) (al ofthe Act to plead guilty or not to plead guilry.

Reply by the respondents.

The respondents have contested the complaint on the following grounds:

i. That the complainants had approached the respondents in the year 2011

showing an interest to participate in one ofthe future potential projects of

the respondents. It is pertinent to mention that the above-named future

potential project was indeterminate at the point of time when the money

rvas paid by the complainants merely to ensure that they are given priority

to participate in any project that gets the approval of the competent

authority. It is submitted that the complainants had the option at all times

to either claim refund of their money or let their money remain uiith the

respondents in anticipation of future approvals which is subject to

government action. Further, the complainants had the option at all times

to recall his money even if the approval had come through, in the event,
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they were not willing to participate in such projects. Since the

complainants, always had such option but voluntarily opted to let their

money remain with the respondents, hence they cannot be allowed to

claim interest which has no legal or contractual basis.

That no date of possession has ever been mutually agreed between the

parties. That in absence of any document in the nature of a builder buyer

agreement, which contains several terms and conditions including the

date of possession and the consequences of default, no date of possession

can be said to have been mutt reed between the parties.

hurdles in a futuristic project. The

project of the respondent was delayed due to revision of zoning plans by

the state authorities, incorrect depiction of village boundary lines,

deviation in the road, passing of HT lines over the project, delay on part of

government authorities in granting necessary approvals etc. and the

respondent has no control over the same.

iv. That the complainants are not allotee and hence the proceedings are

merely in the nature of recovery which are not maintainable before this

forum. That even if it is assumed that such a claim in the nature of money

is maintainable, the claim is hopelessly barred by limitation filed after the

expiry of 3 years from the date of payment. Therefore, in the abovesaid

premises, the present complaint is not maintainable in its present form

and ought to be dismissed with exemplary costs upon the complainants.

7. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided based on these undisputed documents and submission made by

the parties.

Complaint No. 6593 of 2022
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E.

complaint No. 6593 of 2022

f urisdiction of the authority

The respondent raised a preliminary submission/objection that the
authority has no jurisdiction to entertain the present complaint. The

objection ofthe respondent regarding reiection of complaint on ground of
jurisdiction stands rejected. The authority observes that it has territorial
as well as subject matter jurisdiction to adjudicate the present complaint

for the reasons given below.

E.l Territorial,urisdiction

As per notification no.1/92 /2017 -1TCp dated 14.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurugram District.

Therefore, this authority has complete territorial iurisdiction to deal with
the present complaint.

E. Il Subrect matter iurisdiction
Section 11(41(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(a)(aJ is

reproduced as hereunder:

Section 17{4)(a)
Be responsible for oll obligotions, responsibilities and functions under
the provisions ofthis Act or the rules dnd regulations made thereunder
or to the ollottees as per the agreement for sale, or to the ossociation
of atlottees, os the case may be, till the conveyance of alt the
apartments, plots or buildings, os the case may be, to the allottees, or
the common oreos to the assoc[ation of allottees or the competent
authoriq), qs the cose may be;

Section 34-Functions of the Authority:
344 ofthe Act provides to ensure complionce ofthe obligations cast
upon the promoters, the ollottees ond the reolestate agents under this
Act and the rules and regulations made thereunder.

Page 10 of 21
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12. The counsel for the respondents has raised an objection that the complaint

is barred by limitation as the same hds been filed after the expiry of 3 years

Complaint No. 6593 of 2022

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant at a later

stage.

Findings on the obiections raised by the respondents

F. I Obiection regarding maintainability ofcomplainl

from the date of payment. Hence, the complaint is not maintainable on the

above-mentioned ground.

On consideration of the documents available on record and submrssions

made by the party, the authority observes that the project in question is an

ongoing proiect, and the respondent/promoter has failed to apply and

obtaining the Cc/part CC till date. As per proviso to section 3 of Act of

2016, ongoing projects on the date of this Act i.e., 28.07.2017 for which

completion certificate has not been issued, the promoter shall make an

application to the authority for registration of the said project within a

period ofthree months from the date of commencement ofthis Act and the

relevant part of the Act is reproduced hereunder: -

Provided that projects that ore ongoing on the dqte of commencement
of this Act and for which the completion certificate has not been issued,
the promoter shqll mqke qn application to the Authoriqtfor registrotion
of the sqid project within a period of three months from the date of
commencement of this Act:

The legislation is very clear in this aspect that a project shall be regarded

as an "ongoing pro,ect" until receipt of completion certificate. Since no

completion certificate has yet been obtained by the promoter-builder with

regards to the concerned proiect.

14.
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15. Moreover, it is observed that vide preliminary allotment letter dated

22.02.20L2, the respondents have allotted a plot having size of 300 sq.

yards to the complainants in its project named "Ramprastha City" at Sector

92, 93 and 95, Gurgaon after receiving consideration amount against the

said property except registration, development charges, service tax or any

other charges payable to government. Further, vide letter dated

05.12.2072, the respondents informed the complainants that the

allotment process for the residential plots in "Ramprastha City", Sector 92,

93 & 95, Gurgaon has been iriitiated and accordingly requested the

complainants to bring requisite documents for the allotment procedure.

However, despite receipt of full consideration amount from the

complainants back in 2011 against the booked plot except registration,

development charges, service tax or any other charges payable to

government, the respondents-promoter have not even allotted a specific

plot to the complainants and also no effort has been made by it to get the

plot registered in their name till date. As the respondents have failed to

handover the possession ofthe allotted plot to the complainants and thus,

the cause of action is continuing till date and recurring in nature. The

authority relied upon the section 22 of the Limitation Act, 1,963,

Continuing breaches and torts and the relevant portion are reproduced as

under for ready reference: -

22. Continuing breaches and torts-
In the case of o continuing breoch ofcontract or in the cose of q continuing
tort, q fresh period of limitation begins to run qt every moment ofthe time
during which the breoch or the tort, as the case moy be, continues.

16. Keeping in view the aforesaid facts and legal position, the objection with

regard to the complaint barred by limitation is hereby rejected.
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F.ll, Obiections regarding the complainants being investor.

17. The respondents have taken a stand that the complainants are investor

and not consumer and therefore, they is not entitled to the protection of

the Act and thereby not entitled to file the complaint under section 31 of

the Act. The respondents also submitted that the preamble ofthe Act states

that the Act is enacted to protect the interest of consumers of the real

estate sector. The authority observes that the respondents are correct in

stating that the Act is enacted to protect the interest of consumer of the

real estate sector. It is settled principle of interpretation that the preamble

is an introduction ofa statute and states main aims & objects ofenacting a

statute but at the same time, the preamble cannot be used to defeat the

enacting provisions ofthe Act. Furthermore, it is pertinent to note that any

aggrieved person can file a complaint against the promoter if he

contravenes or violates any provisions of the Act or rules or regulations

made thereunder. Upon careful perusal of all the terms and conditions of

the preliminary allotment letter issued by the promoter, it is revealed that

the complainants are buyer and have paid entire consideration to the

promoter except registration and other govt. charges towards purchase of

a plot in the project of the promoter. At this stage, it is important to stress

upon the definition ofterm allottee under the Act, the same is reproduced

below for ready reference:

"2(cl) "allottee" in relotion to o reol estote project meansthe person to whotn a
plot, aportment or building, as the cose may be, has been allotted, sold
(whether as freehold or leasehold) or otherwise tronsferred by the
promoter, and includes the person who subsequently qcquires the said
allotment through sale, transfer or otherwise but does not include q
person to whom such plot, oportment or building, as the case may be, is
given on renti'

18. ln view of above-mentioned definition of "allottees" as well asalltheterms

and conditions of the preliminary allotment letter, it is crystal clear that

Page 13 of21
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the complainants are allottees as the promoter has agreed to allot a plot

admeasuring 300 sq. yards to the complainants. The concept ofinvestor is

not defined or referred in the Act. As per the definition given under section

2 of the Act, there will be "promoter" and "allottee" and there cannot be a

party having a status of "investor". The Maharashtra Real Estate Appellate

Tribunal in its order dated 29.0f.2079 in appeal no. 0006000000010557

titled as M/s Srushti Sangam Developers PvL Ltd. Vs. Santapriya

Leasing (P) Lts, And anr. has dqg..leld that the concept of investor is not

defined or referred in the Acf ifhus; the contention of promoter that the

allottees being investor is not ehtitled to protection of this Act also stands

rejected.

F.III Obiections regarding the ciFeumstances being 'force maieure'.

19.

on record by the respondents. tfencg all the pleas advanced in this regard

are devoid of merits. Mor"oruf, time taken in governmental clearances

cannot be attributed as reason for delay in proiect. Therefore, the

respondents cannot take benefit of its own wrong and the objection of the

respondents that the prorect was delayed due to circumstances being force

majeure stands rejected.

G. Findings on the relief sought by the complainants.

G. I Direct the respondents to allot a plot admeasuring 300 sq. yards as per
the terms ofthe bookingand execute a plot buyer's agreementwith the
complainants.

The respondents have contended that the project was delayed because of

the'force majeure' situations like delay on part ofgovernment authorities

in granting approvals, passing of an HT line over the layout, road

deviations and depiction ofvillages etc. which were beyond the control of

respondent. However, no document in support of its claim has been placed
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20.

27.

Complaint No. 6593 of 2022

G.ll Direct the respondents to handover the possession of the plot to the
complainants and to execute a conveyance deed after development and
offering possession to the complainants.

The above-mentioned reliefs are interrelated to each other. Accordingly,

the same are being taken up together for adjudication.

The complainants vide preliminary allotment letter dated 22.02.2072,

were allotted a plot admeasuring 300 sq. yards in project of the

respondents named "Ramprastha City" located at Sector 92,93 and Sector

95, Gurugram after receiving consideration amount against the said plot

except registration, developmehtcharges; service tax or any other charges

payable to government. therdiftor vide letter dated 05.12.2012, the

respondents informed the cornpbinants that the allotment process for the

residential plots in "Ramprastlla'ei$', Sector 92, 93 & 95, Gurgaon has

been initiated and accordingly requested the complainants to bring

requisite documents for allotment procedure in the said project. However,

despite receipt of full consideration amount from the complainants back

in 2011 against the booked plot except registration, development charges,

service tax or any other charges payable to government, the respondents-

promoter have not even alloftqd a specific plot to the complainants and

also failed to enter ''lnta 
a writ$in agreement for sale with respect to the

same. Thus, in view ofthe agreed terms ofthe letter dated,22-02.201,2 read

with Section 11(4) [a) and Section 13 of the Act of 2016, the respondents-

promoter are directed to allot a specific plot number admeasuring 300 sq.

yards to the complainants and also to enter into a registered agreement

for sale with the complainants w.r.t to the same within a period of one

month.

Further, the complainants are seeking relief w.r.t handing over of

possession of plot as well as execution of conveyance deed in their favour 
,

Page 15 of 21
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after development of the project. Section 17 (1) of the Act obligates the

promoter to handover the physical possession of the plot and to get the

conveyance deed executed in favour of the allottee and the same is

reproduced below:

"77. Transler oftitle. -

(1). The promoter sholl execute a registered conveyance deed in favour of the
sllottee olong with the undivided proportionate title in the common oreos to the
association of the allottees or the competent outhority, as the case moy be, and
hand over the physicql possession ofthe plot, apartment ofbuilding, as the case
mqy be, to the allottees ond the common areos to the ossociation of the ollottees
or the competent authority, as the case moy be, in o real estqte project, ond the
other title documents pertoining thereto within specified period as per
sonctioned plons qs provided under the local lqws:
Provided that, in the absence of any local law, conveyonce deed in fovour ofthe
allottee or the association of the allottees or the competent authorit)/, os the case
may be, under this section sholl be cqrried out by the promoter within three
months from dqte of issue of occupancy certificote,"

23. However, in the instant case, no CC/part CC has been granted to the

proiect. Hence, this proiect is

provisions of the Act shall be

be treated as on-going project and the

icable equally to the builder as well as

allottees. The respondents/prqmoter are under an obligation as per

section 17 of Act to handover possession of the plot and to get the

conveyance deed executed it fayour ofthe complainants. Thus, in view of
the above, the respondents/promoter are directed to handover possession

of the allotted plot admeasuring 300 sq. yards to the complainants in the

said proiect after obtaining CC/part CC from the competent authority and

to execute the conveyance deed in favour ofcomplainants within a period

of three months from the date of issuance of completion certificate/part

completion certificate, upon payment of the outstanding dues and

requisite stamp duty by the complainants as per norms of the state

PaEe 16 of 2l
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government as per section 17 of the Act failing which the complainants

may approach the adjudicating officer for execution of order.

G. III Direct the respondent to pay interest on the amount paid as per Act.
24. In the present complaint, the complainants intend to continue with the

project and are seeking delay possession charges as provided under the

proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as under.
"Section 78: - Return ofamount and compensotion
18(1). If the promoter fails to complete or is unable to give possession oJ an
apartment plot, or building, -

p;i"i":ii"i tn* *here on altottee does not intend to withdraw Jrom the
project, he shall be poid, by the promoter, interest for every month of
delay, till the handing over of the possession, at such rqte os moy be
prescribed."

25. Due date of possession: As per the documents available on record, no

BBA has been executed between the parties and the due date of possession

cannot be ascertained. A considerate view has already been taken by the

Hon'ble Supreme Court in the cases where due date of possession cannot

be ascertained then a reasonable time period of 3 years has to be taken

into consideration. It was held in malter Fortune Infrastructure v. Trevor
d'Iima (2078) 5 SCC a Z: Q078) S SCC (civ) l and then was reiterated in

Pioneer Urban land & Infrastructure Ltd. V, Govindan Raghavan

(2019) sc 725 -:

"Moreover, o person connot be made to wqit indeJinitel! for the
posses.rion of the Jlats ollotted to them and they ore entitled to seek the
refund ofthe amount paid by them, olong with compensation. Although we
are aware of the foct that when there wos no delivery period stipulated in
the agreement, o reosonable time has to be token into considerotion. tn the
facts and circumstances of this case, a time period of 3 yeors would have
been reasonoble for completion of the contract i.e,, the possession v)as
required to be given by last quarter of 2014. Further there is no dispute os
to the foct that until now there is no redevelopment ofthe property. Hence,
in view ofthe above discussion, which draw us to an irresistible conclusion
thqt there is deficiency of service on the part of the appelldnts ond
accordingly the issue is answered."
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26.

27.

28.
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In the instant case, the promoter has agreed to allot a plot in its project vide

preliminary allotment letter dated 22.02.20L2, after receipt of

consideration from the complainants. In view of the above-mentioned

reasonin& the date of issuance of the preliminary allotment letter ought to

be taken as the date for calculating the due date of possession. Therefore,

the due date of handing over of the possession of the plot comes out to be

22.02.2015.

Payment of delay possession charges at prescribed rate of interest:

The complainants are seeking delay

rate of interest. Proviso to section 1

not intend to withdraw from he shall be paid, by the promoter,

interest for every month ofdelay, till the handing over ofpossession, at such

rate as may be prescribed and it has been prescribed under rule 15 of the

rules. Rule 15 has been reproduced as under:

Rule 75. Prescribed rate ofinterest- [Proviso to section 12, section 18 and
sub-section (4) and subsection (7) of section 791

A) For the purpose ofproviso to section 12; section 18; ond sub-sections (4)
and (7) of section 19, the "interest at the rate prescribed" sholl be the
State Bank of Indio highest marglnol cost of lending rate +20/0.:

Provided thqt in case the State Bank oI lndiq marginol cost oflending
rote (MCLR) is not in use, it sholl be replaced by such benchmork
Iending rates which the State Bank of Indio mqy fix from time to time

for lending to the generolpublic.
The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform

practice in all the cases.

Consequently, as per website of the State Bank of lndia i.e., https:/ /sbi.co.in,

the marginal cost oflending rate (in short, MCLR,) as on date i.e., 75.05.2024

29.
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is 8.850/o. Accordingly, the prescribed rate of interest will be marginal cost

of lending rate +2o/o i.e., lO.85o/o,

30, The definition of term 'interesd as defined under section Z(za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"(zo) "interest" means the rates of interest payoble by the promoter or the
ollottee, as the cose may be.

Explonation. -For the purpose afthis clause-
O the rote ofinterest chargeoble from the allottee by the promoter, in case

ofdefault sholl be equal to the rate of interest wh ich the promoter shall
be lioble to pay the ollotte., in case ofdefoult;

(il the interest payable by the promoter to the ollottee sholl be Irom the
date the promoter receiv?d the.qrrount or qny part thereof till the dote
the amount or port thereol ond interest thereon is refunded, ond the
interest payable by the ollottee to the promoter sholl be from the date
the qllottee defoults in pd)/ment to the profuotcr tilt the date it is pqidi'

31. Therefore, interest on the delall payments from'tlre complainants shall be

charged at the prescribed rate i.e., 10.85o/o by the respondents/promoter

which is the same as is being granted to them in case of delayed possession

charges.

32. On consideration of the documents available on record and submissions

made by both the parties regarding contravention ofprovisions ofthe Act,

the authority is satisfied that the respondent is in contravention of the

section 11(4)(a) ofthe Act by not handing over possession by the due date.

The possession of the subject plot was to be delivered by ZZ.OZ.2O1S.

However, despite receipt offull consideration amount against the booked

plot back in 2011 except registration, development charges, service tax or

any other charges payable to government, the respondents-promoter have

not even allotted a specific plot number to the complainants and also have

failed to handover possession of the plot to the complainants till date of
Page 19 of 21
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this order. Accordingly, it is the failure of the respondents/promoter to

fulfil its obligations and responsibilities to hand over the possession within

the stipulated period. The authority is of the considered view that there is

delay on the part of the respondents to offer of possession of the allotted

plot to the complainants. Further no Cc/part CC has been granted to the

project. Hence, this proiect is to be treated as on-going project and the

provisions of the Act shall be applicable equally to the builder as well as

allottees.

33. Accordingly, the non-compliance of the mandate contained in section

11(4) (a) read with section 18(1) of the Act on the part of the respondent

is established. As such, the complainants are entitled to delay possession

charges at the prescribed rate of interest @10.8570 p.a. w.e.f. 22.02.2015

till actual handing over of possession or offer of possession plus 2 months

after obtaining completion certificate/part completion certificate from the

competent authority or, whichever is earlier, as per section 18(1J of the

Act of 2016 read with rule 15 of the rules.

H. Directions ofthe authority

34. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under

section 34(!:

i. The respondents/promoter are directed to allot a specific plot number

to the complainants admeasuring 300 sq. yards as agreed between the

parties vide preliminary allotment letter dated 22.02.2012 and enter

into a registered agreement for sale with the complainants w.r.t the

same within a period of one month.
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ii. The respondent/prom

rules.

iii. The arrears of such i

order by the authority

complainants wi

interest for

allottees befo

rules.

1V. The responden

plot and execute

terms ofsection 17(1

registration

completion/

Complaints stand dlsposed of.

File be consigned to registry.

Dated:15.05.2024

35.

36.

Complaint No. 6593 of 2022

is directed to pay interest to the

complainants against the paid-up amount at the prescribed rate of
10.85% p.a. for every month of delay from the due date of possession

i.e., 22.02.201,5 till actual handing over of possession or offer of
possession plus two months after obtaining completion certificate/part

completion certificate from the competent authority, whichever is

earlier, as per section 18(L) of the Act of 2016 read with rule 15 of the

from 22.02.2015 till the date of

e respondents/promoter to the

m date of this order and

by the promoter to the

per rule 16(21 of the

over possession of the

of the complainants in

on payment of stamp duty and

months after obtaining

competent authority.

GRAM

(Ashok )

Haryana Estate
Regulatory Authority,

Gurugram
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