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BEFORE THE HARYANA REAL I]S

AUTHORITY, GUITU

Comf,lai
Date lf
Date,lf o

Rajdeep Aggarwal,
R/o: - House no.387, Sector-A,
Pocket-C, Vasant Kunj, New Delhi-110070.

Versus

Pareena Infrastructure Private Limited.
Regd, Office at: C-(7A1, 2"d Flooa Omaxe City
Sohna Road, Gurugram-12 2018.

CORAM:
Ashok Sangwan

APPEARANCE:
Sukhbir Yadav (Advocate)
Devender Sharma (AdvocateJ

ORDER

1. The present complaint was dismissr:d

order dated 20.09.2023 on the ground of

issue between the same parties has ah'ea

this Authority vide order dated 20.03.i:01

no. 2191 of 2018 vide which delay posse

allowed to the complainant from the cue

possession. In order to execute th,: o

complainant approached the Adjudicati
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Complainant

entre,
Respondent

Member

Complainant
Respondent

eing not maintainable vide

res-judicata as the matter in

been heard and decided bv

in former complaint bearing

sion charges @ 10.75% was

ate of possession till offer of

der dated 20.03.2019, the

Officer by filing execution
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petition bearing no.47L9 /202L. Duringp

the counsel for the complainant rnad

Adjudicating Officer that the responde

Rs.23,AZ,8l4 /- lo the complainant and a s

due to be recovered. Thereafte4 on prlce

counsel for the respondent made a stilte

officer that the respondent has alreac.y

decree and undertakes to pay the remainin

the counsel for the complainant refute(l th

at the same time requested the Adjudic

withdraw the execution petition. Accc rdi

as withdrawn.

The counsel for the complainant has fil,.d

refund of the paid-up amount along wi

respondent to handover the possessio I of

of the Act and the same is reproduced bel

"Section 7B: - Return ofomountond crmp
I B(l). I lhe promoter Ioil' lo complele ,)r F
ofon opottment, plot, or builcling.-
(o)in occordance with the terms of the ag

cose may be, duly completed by the date
(b)due to discontinuance of his busines:i ss

suspension or revocotion of the registro
any other reqson,

he shall be liable on demand to the t
wishes to withdraw from the project, v"itho
remedy avoilable, to return the qmount
oJthat qpqrtment, plot, building, os the
qt such rqte as mqy be prescrib,?d i
compensotion in the manner as providetl un
Provided that where an allottee does no, in
project, he sholl be paid, by the promoh,r, in
delay, till the honding over of the possssio
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ceedings dated 12.04.2022,

a statement before the

t has paid an amount of

m of Rs.1.,38,373.75l- is still

dings dated 02.09.2022, the

ent before the Adjudicating

ade the payment as per the

as per the decree. However,

claim ofthe respondent and

ting officer to allow him to

gly, the same was dismissed

e present complaint seeking

interest on failure of the

e unit as per section 18(11

for ready reference:

sqtion
nable to give possession

eit for sale or, as the
eciled therein; or
developer on occount oI
on under this Act or for

in cose the ollottee
t prejudice to dny other

ved by him in respect
may be, with interest
this behalf including

r this Act:
nd to withdraw from the

rest for every month of
ot such rate os may be
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prescribed."

IEmphasis supplied)
3. However, in the instant case no liberB wa

to approach this Authority in case the :

possession in due time. Furthet this Auth

orders and lacks the jurisdiction to re',ri

in issue between the same parties has be

Authority in the former complaint bearin

one of the purposes behind the enactnten

interest of consumers. However, this c:rnn

basic principles of jurisprudence rrre

subsequent complaint on same cause ofa

of res-judicata as provided under Secti

Procedure, 1908 [CPC). Section 11 CPC is r

reference:

"11. Res judicata.-No Court shall try on-/ sui
directly and substantially in issue hqs been
issue in a former suit between the sqme iart
whom they or any of them claim,litigati g u
competent to try such subsequent suit or th
been subsequently raised, qnd has been ,teq
Court.
Explanation l.-The expression "former su
has been decided prior to a suit in (
instituted prior thereto.
Explanation ll.-For the purposes of this
Court shall be determined irrespective of a
appeal from the decision ofsuch Court.
Explanation III.-The matter above re.fer
have been olleged by one party and eitl er
or inpliedly, by the other.
Explanation IV.-Any motter which mi11ht
ground of defence or attock in such fonner
been a matter directly and substantially in i. sue in such suit.
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granted to the complainant

ondent fails to hand over the

rity cannot re-write its own

its own order as the matter

n heard and decided by this

no. 2197 of 2018. No doubt,

of the Act was to protect the

t be fetched to an extent that

to be ignored. Therefore,

on is barred by the principle

n 11 of the Code of Civil

produced as under for ready

or issue in which the mqtter
irectly and substantially in

or between porties under
derthe same title, in a Court
suit in which such issue has
andfinally decided by such

t" shall denote a
ion whether or

tion, the competence of a
provislons as to a right of

d to must in the former suit
nied or admitted, expressly

nd ought to hove been made
uit shall be deemed to have

suit which
not it was
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Explanation V.-Any
granted by the deuee,
have been refused.

relief claimed in ,:he

shall for the purpo

Exp I an ati o n V l.-W h e re p e rs o ns I itig a te
right or of a privqte right claimed in comm
all persons interested in such right shal,:, fo
be deemed to claim under the persons so li
7[Explanotion VIl,-The provisions {f th
proceeding for the execution of a decre( an
ony suit, bsue orformer suitshall be con,s
to a proceeding for the execution of the dec
proceeding and a former proceeding fot the
Explanotion VIIL -An issue heard qnd
limited jurisdiction, competent to decid? su
judicqta in q subsequent suit, notwithstnndi
jurisdiction wos not competent to try sL ch s
which such issue hos been subsequent$ rai.

4. The authority is of view that though the p

Procedure, 1908 (CPCJ is, as such, not a

under the Act, save and except certain I)

been specifically incorporated in the Act,

therein are the important guiding factors a

by the principles of natural iustice, equi

consider and adopt such establisherl p

necessary for it to do complete justice.

applying provisions of CPC to the pr,)ce

provision is based upon iustice, equiti/

view of the factual as well as legal plovi

stands dismissed being not maintainabl

registry.

Haryana Real Estate Regulatory Authorig,,

Datedt 28.02.2024

Comptaint No. 2496 of 2022

laint, which is not expressly
ofthis section, be deemed to

na fide in respect of a public
n for themselves and others,
the purposes of this section,

ting .

section shall apply to a
rekrences in this section to
d qs rekrences, respectively,

question qrising in such
xecution of thqt decree.
ally decided by q Court of

h issue, shall operate as res
thdt such Court of limited

bsequent suit or the suit in

visions of the Code of Civil

plicable to the proceedings

sions ofthe CPC, which have

yet the principles provided

Ld the authority being bound

and good conscience has to

nciples of CPC as may be

oreovel there is no bar in

dings under the act if such

d good conscience. Thus, in

ions, the present complaint

File be consigned to the

,,"15*;;-
Mem[dr

rugram
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