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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. t ]693 of 2023
Date offirst hearing: 08.09.2023
Date of decision ; O1.03.2024

Respondent

Complaint No. t693 of 2023

Rabinder Singh Sarna
Address - BS Sarna Farm, Kh. No.493-494,
0pp. Air Force Station, Raiokri, Delhi-11003g

M/s Chintels India Limited.
0ffice: - A-11, Kailash Colony, New Delhi_
1 10 048

Complainant

Versus

Shri Sanjeev Kumar Arora

Shri Harshit Batra

Shri Shubham Dayma

CORAM:

APPEARANCE:
Member

Complainant

Respondent

ORDER

1. The present complaint dated 11.04.2023 has been filed by rhe
complainant/allottee under section 31 ofthe Real Estate (llegulation and
DevelopmentJ Acr, 2016 (in short, the Act) read with rule ZB ot thc
Haryana Real Estate (Regulation and DevelopmentJ llules,2017 (in short,
the Rules) for violation of section 11(4) [a) of the act \,vherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the act or the rures
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and regulations made there under or to the allottee as per the agreement
for sale executed inter se.

A. Unit and project related details

2. The particulars of unit details, sale consideration, the amount pajd by the
complainant, date ofproposed handing over the possession, delay period,
ifany, have been detailed in the following tabular form:

Sr.

No.

Particulars

1. Name of the project 'Chintels Serenity', Sector 109,
Gurugram, Haryana.

Group Houstng

2 0.169 acres

z. Nature of the project

Project area

4. Rera Registered/Not
Registered

Registered l

Vide 125 of2017 dated Za.Og.ZOtZ
upto 31.12.201t]

5. DTCP License No. 1.7.05.201,2 valid50 of 2012 Dated

upto 16.05.2 025i

Chintels I ndia Lt.d.

is oa.2o13 -

(page no. 15 of reply)

Name of Licensee

6. Allotment Letter

7. Date of execution of
buyer's agreement

23.02.2015

(page no. 29 of complaint)

8. Unit no. D-802, 8tr Floor, Building D

(page no.32 of complaintl
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9. Unit admeasuring 2375 sq. ft.

fpage no. 32 of complaint]

10. Possession clause 71. Time of Handing Over
Possession

Barring unforeseen circumstances
and Force Majeure events os
stipuloted hereunder, the possession
of the said Apartment is proposed to
be delivered by the Compony to the
Allottee within 36 months with grace
.pieriod of six months from the ddte of
'.ilctuol start of construction of a
particular tower Building in which
the registration for allotment is made,
subject to timely pdyment of all
charges including the Basic Sale Price,
Stamp
Other
Stamp Du istration Fees and
Ither Charges as stipulated herein or
s may be demanded by the Compony

time to tiftrc in thls regard.

11. Date of start of
construction as per
demand letter at page 69
of complaint GRAt\{

1,7.06.2014

1,2. Due date ofdelivery of
possession

77.t2.2017

[Note: Grace period is inciuded as

unconditionall

13. Total sale consideration Rs. 1,85,71,875/-

(As per payment plan annexed with
the buyer's agreement)
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1.4. Total amount paid by the
complainant

Rs.1,55,55,089/-

(As per demand letter on page no.

73 of complaintJ

15. Occupation certificate 12.02.2079

[page no. 75 of complaint]

76. Offer of possession 01.0 3.2 019

[page no. 75 of complaint]

17. Reminder Notices by
respondent for payment

22.0+.201.9, 04.07.2019

(Page no. 81-82 of reply)

18. Final Reminder Notice 30.01.2020

(Page no. 83 of reply)

B. Facts ofthe complaint

5.

That believing the representations of the respondent the complainant

made booking in the said project of the respondent. The complainanr

made a payment to the tune of Rs. 10,00,000,/- and an amount of

Rs. 15,25,576/- as booking amount to the respondernt,

Thatthe respondentthen issued allotment letter on 19.08.2013 in favor of

the complainant. The respondent arbitrarily increased the super area of

the said unit without the consent of the complainant. The unit stands

admeasuring 2375 sq. ft. The total sale consideration as per the payment

schedule opted by the complainant is Rs. 1,85,71,8:/5/-.

That the apartment buyer's agreement dated 23.1)2.2015 was exccuted

between the parties which included all the details of the project such as

amenities promised, site plan, payment schedule etc. under the saicl

buyer's agreement.

3.

4.

C"Lplr,ra N"r6r3 rt r0r, 
I

Page 4 of19



6.

7.

8.

ffiIARERA
#-eunuennnl

That as per clause 11 of the buyer's agreement, the respondents shall

complete the construction of the said project within 36 months from the

date of start of construction with further extension/grace period of 6(six)

months. That as per the statement of accounts and the demands raised lty

the respondent, the construction has stared on 17.06.2014, hence, the due

date of possession comes out to be 17.06.201,7 [without graceJ and the

respondent shall accordingly hand over the possession of the said unit

within the due time-period.

That until 2018, the complainant had made a total payment of

Rs. 1,55,65,08/- to the respondent, as evident from demand letter datcd

03,10.2019. However, even after having paid a substantial sum of ntoney,

no delay possession charges were given to the complainant and instead,

illegal demands were raised.

That the complainant contacted the respondent on several occasions and

was regularly in touch with the respondent. l'he respondent was never

able to give satisfactory response to the complainant regarding the status

of the construction and was never definite about the delivery of the

possession. Some or the other reason was being given in terms of some

dispute in regard to Iand or shortage of resources elc. The respondent has

failed to offer the possession of the said unit as per the agreed tcrms. 0n

01.03.2019, after a delay of two years, respondent r:ffered the posscssion

of the said unit.

Thatthe respondenthad malafidelyand unlawfullychargedRs.2,27,266 l -

as "Deposit against HVAT Liability", which, under no circumstance, can be

done. That it is a settled principle of law that the liability of payment of

HVAT is of the builder/respondent.

Complaint No. 1693 of 2023
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10. That moreover, the due date of possession came out to be 17.06.2017 , i.c.,

before the implementation ofGST which was done on 01.07.2 017. In such

circumstance, the complainant cannot be made to make the payment of
GST.

11. That in the year 2020, the whole nation was under a complete lockdown

due to the peak of Covid-19 pandemic. That at that point in time also, the

respondent kept on issuing reminders without e\/en compensatjng thc
complainant for the delay in offering the possession of the said unit. n
show cause notice dated 09.1Z.ZOZO threatening the complainant of
cancellation of the said allotment without any default of the complainant.

12. That the respondent has illegally levied a hefty amount as delayed penalty

charges without any default of the complainant. The demand letter dated

03.10.2019 shows the interest levied on the complainant ol.

Rs. L3,67,547 /-.
13, That as per the RERA certificate, the registration of the said projcct was

valid for a period commencing from 29.0g.2077 to 31,.IZ.ZO7}.'Ihe said

registration has expired in 2018 but the respondent in disregarcl to thc

said expiration, has offered the possession to the complainant on

01.0 3.2 019.

C. Relief sought by the complainant:

14. The complainant has sought following relief(s):

a] Direct the respondent to give possession of the unit to the

complainant.

bJ Direct the respondent to pay delay possession charges to the

complainant at the prevailing rate of interest on the amount paid by

the complainant till the date of actual handing over of possession of
the unit.

Page 5 of 19



ffiHARERA
#i ounuennnr

cJ Direct the respondent to waive off the demand for HVAI' of lls.

2,27 ,266 / -.

d) Direct the respondent not to charge the GST as the due date comes

to be before the implementation ofthe GST Act, 2017.

e) Direct the respondent to execute conveyance deed in favour of the

complainant.

0 Direct the respondent to waive off interest of Rs.73,67,547/_

unilaterally charged by respondent.

gJ To give liberty to the complainant to file a complaint under section

77,72 arld 31 ofthe Rera Act.

D. Reply by the respondent

15. That complainant was provisionally allotted a unit bearing no. g02,

measuring 2375.00 sq. ft. tower D, Chintels Serenity, sector 109, Gurgaon,

Haryana vide allotment letter dated 19.08.2013. The complainant had

opted for the "construction linked payment,' to purchase the said unit.

16. That an apartment buyer agreement dated, 23.02.201,5 was executed

between the complainant and respondent qua the said property for a

"total price' amounting to Rs. 1,95,71,875f-. However, agreemcnr

specifically states that the above said 'total price' excludes all taxes

including VAT, stamp duty, registration, other government levies/taxes,

among others.

17. That the present complaint is not maintainable as the clause 31 of the said

agreement provides that all or any dispute arising out of or touching upon

or in relation to the terms of the said agreement shall be settled amicably

by mutual discussion, failing which the same shall be settled through

arbitration governed by the Arbitration and Conciliation Act, 1996.

Complaint No. 1693 of 2023

Page 7 of 19



18.

19.

ffiIARIRA
S* eunuennHl

Complaint No. 1693 of 2023

That time was of the essence of the said agreement as the project was

being executed.

That clause 11 of the said agreement states that the time of handing over

possession of the said unit by the respondent to the complainant was 36

months (three yearsl with a grace period of six months from the date of
actual start of construction of the particular tower building in which thc
registration for allotment is made, subject always to timely payment of all

charges by the complainant. The complainant miserably failed to make the
payment on time and further failed to clear the outstanding dues till date.

That the payment plan as provided in annexure-V of the said agreement

was spread into fifteen (151 instalments. Further, all taxes, stamp duty,

registration, among others, were excluded from the said payment plar.

The respondent diligently adhered to the timeline as provided in the said

and was diligently working towards the completion of the worl< and was

raising the demand Ietter cum service invoice as per the said payment plan

from time to time

That the complainant on numerous occasions failed to make the payment

due towards the respondent as per the said pa.fment plan, 'l.he last

payment made by the complainant was way back in 2017 and thereafter

no effort was made on the part of complainant to clear the outstanding

dues ever since.

That a reminder notice dated 22.04..20i,9 was sent to the complajnant

seeking payment of outstanding due towards the respondent amounting

to Rs.41,86,885/-. However, the complainant failed to clear the dues. The

respondent was compelled to send another reminder notice dated

04.07.2019 to rhe complainant seeking paymenr ol Rs. 46,59,147l-. 'the

complainant failed to act upon the same and henr:e the dues remained

20.

21..

22.
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pending and the interest kept increasing with every delay attributablc to

the complainant. The respondent, out of bonafide, was inclined to send

another reminder in the name of final reminder dated 30.01.2020 to the

complainant seeking clearance of his dues amounting to Rs. 51,0I,7 46 /-.
But the complainant never made even the slightest effort to act upon the

same.

23. That even after multiple follow ups when the complainant failed to act

upon clearing his legally arising deb! a show cause notice dated

30.01.2020 was sent to the complainant by the respondent seeking

reasons as to why the said unit allotted in his namer may not be cancellcd

for non-payment of the legally arising due amount. The complainant even

failed to reply to the said show cause notice.

24. That through this complaint, the complainant is trying to wriggle out of hjs

liability arising out of the said agreement to pay the outstanding amount

due towards the complainant from time to time and to abuse thc due

process of law in order to mislead this Hon'ble Court in deciding the

matter by not disclosing entire set of facts..

25. Copies of all the relevant documents have been duly filed and placecl on

the record. Their authenticity is not in dispute. Hence, the complaint can

be decided on the basis of these undisputed documents and submissions

made by the parties.

E. Jurisdiction ofthe authority

26. The authority observes that it has territorial as v,,ell as subject matter

jurisdiction to adjudicate the present complaint tbr the reasons grven

below.

E.l Territorial iurisdiction

Complaint No. 1693 o12023
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As per notification no. 7/92/2077-1TCp dated '1,4.1,2.20L7 issued by

Town and Country Planning Department, the iurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurugram District.

Therefore, this authority has complete territorial iurisdiction to deal with
the present complaint.

E.lI Subiect matter iurisdiction

The Section 11(4J (a) of the Act, 2016 provides rhat the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4)(al is
reproduced as hereunder:

Section 11(4)(a)
Be responsible for all obligations, responsibilities, antl
functions under the provisions of this Act or the rules and
regulotions made thereunder or to the ollottees as per the
ogreementfor sqle, or to the associotion of ollottees, as the
case may be, tillthe conveyance ofoll the qpartments, plots
or buildings, as the cqse may be, to the allottees, or the
common areas to the assoc[ation of qllottees or the
competent authoriq), os the case may be;

Section 34-Functions oI the Authoriqt:
344 of the Act provides to ensure complionce oJ the
obligations cast upon the promoter, the allottees ond the
real estote agents under this Act and the rules and
reg u lations made thereundet.

So, in view of the provisions of the act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer ifpursued by the complainant at a later

28.

29.

Complaint No. 1693 of 202:3

stage,
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F. Findings on the reliefsought by the complainant.

Reliefsought bythe complainant: The complainant had sought following

l

relief(sl:

Direct the respondent to give possession of the unit to the
complainant.

Direct the respondent to pay delay possession charges to the
complainant at the prevailing rate of interest on the amount
paid by the complainant till the date of actual handing over of
possession ofthe unit.

30. The complainant intends to continue with the project and is seeking cielay

possession charges as provided under the proviso to section 1B( 1 ) of thc
Act. Sec. 18(1) proviso reads as under.

"Section 7& - Return ofamount and compensotion

1B(1). lf the promoter fails to complete or is ,rnable to give
possession ofan apartment, plot, or building, -

Provided that where an ollottee does not intend to withdrow
from the project, he shall be paid, by the promoter, interest t'or
every nonth oJdelay, till the honding over of th., posse ssion, ctc

such rote as may be prescribed."

31. Clause 11 of the buyer's agreement provides the time period of handing

over possession and the same is reproduced below:

11. Time of Handing Over Possession

Barring unforeseen circumstances and Force Majeure events
as stipulated hereunder, the possession ofthe said Apartment
is proposed to be delivered by the Company to the Allottee
within 36 months with grace period of six months from the
date of actual start of construction of a particular tower
Building in which the registration for allotment is made,
subject to timely payment of all charges including the Basic
Sale Price, Stamp Duty, Registration Fees and Other Charges

Complaint No. 1593 of 2023 |

ll.
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as stipulated herein or as may be demanded by the Company
from time to time jn this regard.,,

32. At the inception, it is relevant to comment on the pre_set possession clause
of the buyer's agreement wherein the possession has been subiected to
numerous terms and conditions and force majeure circumstances. .l.he

drafting ofthis clause is not only vague but so heavily loaded in favour of
the promoters that even a single default by the allottee in fulfilling
obligations, formalities and documentations etc. as prescribed by the
promoter may make the possession clause irrelevant for the purpose of
allottees and the commitment date for handing over possession loses its
meaning. The incorporation ofsuch clause in the buver,s agreement by the
promoter is just to evade the Iiability towards timely delivery of subject
unit and to deprive the allottee of his right accruing after delay in
possession. This is just to comment as to how the builder has misused his
dominant position and drafted such mischievous clause in the agreement
and the allottee is left with no option but to sign on the dotted lines.

33. Admissibility ofgrace period: The promoter has prroposed to hand over
the possession ofthe unit within a period of36 months with a grace period
of 6 months from the date of actual start of construction of particular
tower. The date of actual start of construction is 17.06.2014 and the due
date of possession comes out to be 17.06.2017 . Further the respondent is
entitled for a grace period of 6 months as it is unqualified.

34. Admissibility of delay possession charges at prescribed rate of
interest: The complainant is seeking delay possession charges at the
prescribed rate of interest on the amount already paid by him. However,
proviso to section 18 provides that where an allottee does not intend to
withdraw from the pro.iect, he shall be paid, by the promoter, interest for
every month of delay, till the handing over of possession, at such rate as
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may be prescribed and it has been prescribed under rule 15 of the rules.

Rule 15 has been reproduced as under:

Rule 15. prescribed rqte ofinterest- [proviso to section 72,
section 1g ond sub-section (4) qnd subsection (7) of
section 791

(1) For the purpose of proviso to section 12: section 18: ond
sub-sections (4) ond (z) of sectrcn 19, the-tnterest ot the
rqte prescribed" sholl be the Stqte Bank of lndio highest
marginalcost of lending rate +20k.:

Provided thqt in cose the Stote Bank of lndia marginol
cost of lending rote (MCLR) is nor tn use, t sh;ll be
replaced by such benchmark lending rotes which the Stote
Bank of lndio mqy fix from time to time for lendino to the
generolpublic.

35. The legislature in its wisdom in the subordinate legislation under thc
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined hy the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

Consequently, as per website of the State

https://sbi.co.in. the marginal cost of lending rate

date i.e., 01.03.2024 is g.gS%. Accordingly, the prescribed rate of interest
will be marginal cost of lending ra te +Zo/o i.e., l0.B1tyo.

37, The definition of term 'interest, as defined under section 2(zal of the Act
provides that the rate of interest chargeable fronl the allottees by thc
promoter, in case ofdefault, shall be equal to the rate ofinterest which thc
promoter shall be liable to pay the allottees, in case ofdefault. The relevant
section is reproduced below:

36. Bank of India i.e.,

(in short, MCLRI as on

"(zq) "interest" means the rqtes of interest poyable by the
promoter or the ollottee, as the cqse may be.
Explonqtion. 

-For the purpose ofthis clouse-
the rqte of interest chargeqble Irom the allottee by the
promoter, in cose of default, shall be equal to the rate of

Complaint No. 1693 of 2023
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interest which the promoter shall be liable to pay the ollottee,
in cose ofdefaulL
the interest payable by the promoter to the allottee shall be
from the date the promoter received the qmount or ony pqrt
thereof till the dote the amount or part thereof ond iiterest
thereon is refunded, ond the interest payoble by the ollottee to
the promoter shqll be from the dote the ollottee defaults in
poyment to the promour till the date it is paidi,

38. Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., 10.85% by the respondents/promoters

which the same is as is being granted to the complainant in case ofdelayed
possession charges.

39. On consideration of the documents available on record and submissions

made regarding contravention of provisions of the Act, the authority is

satisfied that the respondent is in contraventio n o f th e section 1 1 (4) (a ) o f
the Act by not handing over possession by the due date as per the

agreement. By virtue of clause 11 of the buyer,s agreement executeci

between the parties, the possession of the subject u nit was to be delivercd

within a period of 36 months with a grace period of 6 months from thc

date of actual start of construction of particular torver. The date of actual

start of construction is 17.06.2014 and the due date of possession comes

out to be 17 .12.2077.

40. Section 19(10) of the Act obligates the allottee to take possession of the

subject unit within 2 months from the date of receipt of occupatiorl

certificate. In the present complaint, the occupation certificate ,,vas

granted by the competent authority on L2.02.2019. The respondent has

offered the possession ofthe subject unit(s) to the respective compiainant

after obtaining occupation certificate from competent authority.

Therefore, in the interest of natural justice, the complainant should bc

given 2 months' time from the date of offer of possession. This 2 months,
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of reasonable time is being given to the complainant keeping in mind that

even after intimation of possession practically he has to arrange a lot of

logistics and requisite documents including but not limited to inspection

of the completely finished unit but this is sub,ect to that rhe unit being

handed over at the time oftaking possession is in habitable condition. It is

further clarified that the delay possession charges shall be payable from

the due date ofpossession i.e., 1,7.L2.2077 till the expiry of2 months from

the date of offer of possession (01.03.2019) plus two monrhs (i.e.,

01.05.2019).

41. Accordingly, it is the lailure ofthe promoter to fulfil its obligations and

responsibilities as per the buyer's agreement to hand over the possession

within the stipulated period. Accordingly, the non-compliance of the

mandate contained in section 11(4)(a) read with proviso to section 18(t )
of the Act on the part of the respondent is established. As such, the

allottees shall be paid, by the promoter, interest for every month of delay

from due date of possession i-e., J,7.!2.2077 till olfer of possession plus

two months (i.e., 01.05.2019), at the prescribed rate i.e., 10.85 % p.a. as

per proviso to section 1B(1] of the Act read with rule 15 of the rules.

F.lIl Direct the respondent to waive off the demirnd for HVAT of Rs.

2. ,2.7 ,266 / -

42. The authority has decided this in the complaint bearingno.4037 of2019

titled as yarun Gupta V/s Emaqr MGF Land Ltd. wherein the authority

has held that the promoter is entitled to charge VAT from the allottee fbr

the period up to 31.03.2014 @ 1,05% (one percent VAT + 5 percenr

surcharge on VATJ. However, the promoter cannot charge any VA'l iiom

the allottees/prospective buyers for the period 01.114.2014 to 30,06.2017

as the same was to be borne by the promoter-developer only. 'fhe
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respondent-promoter is bound to adjust the said amount, if charged fror.l.l

the allottee with the dues payable by him or refund the amount if no dues
are payable by him.

F.IV Direct the respondent not to charge the GST as the due date comes to
be before the implementation ofthe GST Act, 2 017.

43. 'fhe authority has decided this issue in the complaint bearing no.4031 of
2019 titled as Varun cupta V/s Emaar MGF Land Ltd. wherein the
authority has held that for the proiects where the due date of possession
was after 01.07.201,7 i.e., date of coming into force of GST, the builder is
entitled for charging GST but builder has to pass the benefit of input tax
credit to the buyer. That in the event the respondent_promoter has not
passed the benefit of ITC to the buyers of the unit which is in conrravention
to the provisions of section j,71,(l) of the HGST Act, 2017 and has rhus
committed an offence as per the provisions of se,ltion 171 (3Al of thc
above Act. The allottee shall be at liberty to approach the State Screening
Committee Haryana for initiating proceedings under section 171 of the
HGST Act against the respondent-promoter. The concerned SGS,f

Commissioner is advised to take necessary action to ensure that thc
benefit of ITC is passed on to the allottee in future.

F.V Direct the respondent to execute conveyance deed in lavour of the
complainant.

44. Section 17 (11 of the Act deals with duty of promoter to get the conveya nce

deed executed and the same is reproduced below:

"17. Transkr of titte.-

(1). The promoter shall execute o registered conveyance deed
in favour of the allottee along with the undivided proportionote
title in the common areas to the ossociation ofthe allottees or
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the competent authority, as the cose may be, qnd hand over the
physical possession of the plot, qpartment of building, os the
case may be, to the qllottees and the common qreos to the
association of the ollottees or the competent authoriq), as the
case may be, in a real estate prcject, and the other title
documents pertaining thereto within specife(l period as per
sanctioned plons as provided under the local laws:

Provided thqt, in the absence ofany locallow, conveyance deetl
in favout of the altottee or the association of the allattees or the
competent outhority, as the cose may be, under this section
shall be corried out by the promoter within three months from
d o te of i ssue of occ u pa ncy ce rtilicate.',

45. As OC of the unit has been obtained by the colnpetent authority on

12.02.201,9, therefore, conveyance deed can be executed with respect to
the unit. Accordingly, the authority directs the respondent to execute the
conveyance deed in favour ofthe complainant after settling the dues, if any

within 90 days from the date of this order.

F.VI Direct the respondent to waive off interest of Rs. 13,67,547 /_
unilaterally charged by respondent.

46. As per section 2 [za) of the Act, 201.6 the rate of interest chargeable fro nr

the allottee by the promoter, in case of default shall be charged at the
prescribed rate i.e., 10.850/0 by the respondent/pr.omoter which is the

same rate ofinterest which the promoter shall be liable to pay the allottee,

in case of default i.e., the delayed possession charges.

F.VII To give liberty to the complainant to file a complaint under section
71,72 and 31 ofthe Rera Act.

47. The complainant in the aforesaid relief is seeking relief w.r.t

compensation. Hon'ble Supreme Court of India in cjvil appeal nos. 674 S_

67 49 of 2021 titled as M/s Newtech promoters and Developers pvt.

Ltd. V/s State of UP & Ors. (Decided on 11.17.2021), has held thar an

Complaint No. 1.693 ot 202:a
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allottee is entitled to claim compensation under sections 12, 14, 18 and

section 19 which is to be decided by the adludicating officer as per section

71 and the quantum of compensation shalj be adjudged by the
adjudicating officer having due regard to the factors mentioned in section

72. The adjudicating officer has exclusive jurisdiction to deal with thc
complaints in respect of compensation. Therefore, the complainant is

advised to approach the adiudicating officer for seeking the relief of
compensation.

G. Directions of the Authority

48. Hence, the authoriry hereby passes this order and issue the following

directions under section 37 of the Act to ensure compliance of obligatio ns

cast upon the promoter as per the function entrusted to the authoritv

under section 34(0:

i. The respondent is directed to pay interest at the prescribed rate of
10.85% p.a. for every month ofdelay from the due date ofpossession

ii.

i.e., 17.12.2077 till offer of possession i.e., 01.03.2019 plus two

months i.e.,01.05.2019 to the complainant(sJ as per section t9[10)
ofthe Act.

The arrears of such interest accrued from due date of possession

shall be paid by the promoter to the allottees within a period of 90

days from date ofthis order as per rule 16(2J ofthe rules.

The complainant is directed to pay outstanding dues, if any, after

adiustment of interest for the delayed period against their unit to be

paid by the respondent.

The rate of interest chargeable from the allottees by the promoters,

in case of default shall be charged at the prescribed rate i.e., 10.g50/o

1l l.
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by the respondent/promoters which is the same rate of interest
which the promoters would be liable to pay the allottee, in case of
default i.e., the delayed possession charges as per section Z(zal of
the Act.

v. The respondent is also directed not to charge anything which is not
part of buyer's agreement.

Complaint stands disposed of.

File be consigned to registry.

Haryana ; Gurugram
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