
*
l$

H

G

RA
nrl,r

RE

JG
A
I'R

BEFORE THE HARYANA REAL ESTATE RECULATORY
AI]THORITY, GI] RUGNAM

R/O: Houseno.sTs,Model',rown villageP3wri
xhuvpur,sddo.109, curugram

R€gd. ofi @: 32.8, Pusa Road, Delhi11000s

l
I The.on,pla,nr bearins no 1426 012022 was fited by the .omplaMnr

allotee namely Sunrl Matik agarrn the rcspondent promotcr 'Neo

Develope6Pvi Ltd ' 0n07.04 2022LMerse.tioD 3t ra:d wrh sed,ons3s.

sh adrya Malhora (Advo.atel
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bearhg no. S35 or 2019
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a. unjt and p.o,&t retat€d dera s

3 Thepa(i.utiBofthepro,ed,thedetarkorsah.onsideradoi 
rh.riouft1',-'
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/urq w4 fited o 040/20,e by rheprcnorer \.oDpye,opqspu,rd
.€alniderlohe s. tMJ* r.tDs dtr Rnon rg4^r rhe dJJonre ofl.drfe ochndin8du6 hlin8 whr\ mhptdn:nlp_ro,"r b Ldn,er
ure arctnenror responden!a[.hcF

a DTCP ti.ense no. and
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5.2 rh rr'e.ompany shall .ompleE the
co!+rudion or thc sald buildhs/comprex

.omDletion/oftupamy .eftlfis& rhe

o.epa!.ykonphnon cninne nxll

The autho ry has de.id.d the dae of *rfr

asHd to be bkri :s d,te of scfr of
onnrudtdn for the sane prcied io other

It was adhni.d by the responde h hr
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(c,l.ulated rrom

cEce period of 6monrhs ralowedasbeen

la. pe! so^ dned 050r 2021 Paq.7, or

(as per so^ d*cd 0soirrort, P:st 7, d

B. Facts of the comDl.hr be.rlq no. s34-20r9 tjtrcd # MA Neo

DevelopeB Fvr, Lrd. v/s Mr, H.rlsh Parn.shwar :

4. That ihe Esponde.lallofrce rode an applie{oD for booki.g an

omce/letail space hthecomplahanfs pDjed subjecttoothertsms and

.onditions includiry the paymeit shedule th€.eor for rotal ale

.onside ratio n of Rs,69,33,30 0 /. an d mde a payment of Rs. 2,00,000/ as

booklngamountthrcugh a cheque d.ted 29.03.2011 wheesEspondent

alloreehadbpayRs.420,330/{10%of BsP)atthedheof booktnsaspe.
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the payment schedule. The respondetallott.. was prcvisionally allored

unitno.60l,admeasurnssulerarea 1022 sq.it

5 Thitn\..onplaina.rprcDoter.(eivedapaymertsof Rs.6,11

3,27,233t on t2-1o-2ort & 23.12.2011 respectively agatn

irsued illdmenr le@r dned 21.0s.2012.

l hereby r.spondcnrallottc. was a

the coi'pLain.trr r,romole/s prdis

that theanoimenrofd'eu.irwasp.ovisioMl aDdwrs suble.r r. d'rnBe h

r nhed a demand or Rs ,.31re/ $d!
denrDd lefter dated 2l0s 2012,as perpalm.ntschcduLe lvrth due d col

1l 062012.Howcveqthe.omplaranrp.omoterre.eivedrI)Jyir .rnr
2 3l s29l- on 22 07.201?, overdueand ddayed

3.x is submitted that rhe cohplainant promoter $ued Letre' d ad

rerpondenLalloree ro vEir the ofr.e or die

.Dmplainantprcmobr to.ohplete the fornalroes olsgnrng of dr buyer

asreement However,.espondei! allotee dLd not.one !o rhe uff.e of0,e

.onrplaLnant promoter. Thereaftei the complainait promoter, 6sued tr

kspoident illotee to clear outslandLn8 due of Rs 73,6696/ .Lnd ro

.onrpete the fo rahrLes of ere.ution of burer agreemetrr w(hLn sevei

worki,gdays Howevar respotrdeDt allottee did ior gLvertry he.d to d,e



I} HARERA
S-; n cnn,

That on 30.012012, .omplairant promorer E.eived a payneDr of tts

1,31,32sl. acain* rhe booknS imount ol the unit. TheFirrer, rhe

.omplainarrpronoter ssued a revised al o(,rcnt lcrcr d pd 2r LJ5.t0t?

It is rulrmitted that respondenlallottee mde: rrynenr ofRs 9s,77sl.,

again* th. hooking anrount of the

0 That oD 03.032016, rhe .onplainirr promorer R'scd d.nrand or Rs.

15,a1:,0re/ wh.h in.lLnle p.cvious du. or Rs 67e,s10/ a.r nin or

chedule rith due d e olon o. bcJorc

13 03 2016. However, the respondenLalloitcc tailed to D,akp the r:ymetrr
strh'tr !ne lLmit prescribed m thedehahd letter dtrted 03 032016 ltr
nLbmitted dra {hetr the rcspotrdenr arlorsa faired ro tr'ike rhe tr,rviieft
sithLtr tine Lin'it prescdbed in the den'!rd letter dated 0l0:l20r6 dio

.ompbinant promoter issued riEiremindervide Lener drted 03 05 20r6,

datcd 2s 0s 2016thc dcmands raised byth..omplarnantpromotc' drsp(r

oJ.cp.atcd rcm'ndcr, the .omplainanrpromoter 
"sued 

rLuLnori.e ! de

dared 0306.2016 call ng (hefr ro dear th. dues or Rs r54503'l/ of o'

belore 10.062016, lallin3 which, the .onplan'ant promotrr w,ll h!

.onn,iedtokrninate/c.nceltheallolnert

12 That the complai.anrpromoter raised a demand ol Rs.

completi0n ofthe sixth floorvide leBe! dared 27.0s.2017, 
'

ll.Thatwhen the respondent.Uotee were failed to nake the palment or

due in*alDents despite .epeaied denands and rcninderq th€

complaina.lprcmoterissuen cancellationleterdaied 03.07.2016,therehy

cancelled theallotmeitof the unitalloted to therespondd.lauddee
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resDonden.allonee to pay the instalnent on or betore 20.062017.

HoLeever th.'cspondennallotee had railed to tr',ke the p:yment oftrtrhir

*ipulated timc The complanant pronocr ssued 
'snin.1.r 'itl. htrr

d*ed230620l7,thercbyrcqucninsthem(o.learthedues ltissubnnned

thatdespitereminderd ed23062017 relpondentallottepacaintaiLcdto

h.ke rlre paymetrt or Rs 3,32741/. Therelore, .onplantrtrr p'onotar

agar trot give any hccd to thc rtemJnd Lete' !Dd reminde, r,d.hos. not

topaythcdue i,naLmenr

13.TMt the respondent rUotee despite rcpcated reminde( trM tro..es,

railed to make the payDent or innahcnv dehrnd mred lrv th.

.onplr ianr is per rhe payment scheduLe duly agrccd upon by the

[. Rel,€fsSowhtbyth..omplahnt pronoter

a) Dtred d,e respon.len.allote. roptry rhPdue Ln*alnrent,'Loig \rnh

Lnteren as per the buyer agreem{nr, hon, the date ul in.uDt
becafr e due ror paymcnt till the da

eiitllhs/ enablins thc.ompl,'inint ro

itthernotrnt paid byrhere ondart

D, R.ply by the .6p.nd.nndiotteel

4.The complai.anrpromoter has concealed the material rads rrom the

respondelt allofres herein and aho from thx Honble Authorltv and is

liable b be p.os.oted for peiury and for misleadi.g this Honble

Audro.ity. lt ts sub m itted that the comphhant promoter has co n cealed the

lad th.t the license annexed wlth the omplaint as Annexure c1 ror the
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prolectbearingNo,02of 200Swassrantedon l6.052003andrasvahrl

15.1r r submitsd thar ihe firet paynent obrained tuom the inswering

reLephonLcally mised and.oll{ted by the.o'hpLainait lrom thc answerng

respondentallotee by 16.032016 ie. belde 03.0s2017. tt n subrtured

that lhe above{aid Arter 1405.2010 aDd bcJorc

03.0s.2017 1e d'e period durrnSwhi.h, thc saitl li.ense trtrrber ro, ol
2003 had remained expired and the daE on whtrh tr was subsequcnur

renewcdaspertheownadmissionoriheconpla,Mnr pronoterheun.lt

is furthersubmrted that the above-saied entire amouDts uere demaided

or collered by the.ohplainahrpiomdter h.rcl. rega.dins thc allotmenr

ofthe $id unit nd 622, Slxth Floor, Neo square, se.t

16 Th risevrdenttharthecomplainanlpnrmoter isdellberateLyrry0'B!l

.or.eaL the naterial fads from this Homrable authorq aM r nx eadrg

authoriry byfiliigthis rahe and fflvolour onphir i' order to rrm rwtr

,n1o bctween the pa es only on 30,,sep1ember 201r ie mu.h rnerll,t
exprryofthe LrenseNo 102 of2003, irsued to theconplaLnatrt pmmoter

and mrh berore rhe said licenseu alheedLy $bsequedly renewld by

Haryini .fter the expiry of the sard lrc.h.e 6sued to the .ompL.rnin(

promoterand berorethe renewalortheraid Li.ense No 102or1003 e '
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theDTCP, Haryana i,e,on 03.05.2017 inclaarvrolatronof theprovEionsof

the Haryana Develophenr and Resulatio. ol urban Areas A.! 1975.

tS.Thar snce the alo.csaid payments were corLeded,rter the expiry of rhe

nor to t[e date or renewrL of rhe srd
ricense i.e 03.05.2017 henceitviolatesthc provkionsorse.tion 7(il orAe

no. 3 or 197s and rha si'd payments $and .oneded wrhou( o[u nLng

Licenseundc.se.tion3 orthcAdib

th rhe .ohpL.rinant promDter colleded rhe saLd imouit w!hdu(

obtainins li.ense 3nd approvalof buildins pLans kom thc DTcP Ha.yana

and is liablc to be pro:ecuted tdr the sme rnd hervy pentrlcs (o Le

mposed upon the complalnanlpromoter

l9 That the li.ense as @qtued under sedjon 3 ofthe llaryana lleueLopnent

and Restrlation ofurban aras 4.t,1975, fiom Dirccior Ceneral,Towi &

count.y Plannins, Haryana has not been obtained in the present .asc.

Hcnce these alleged ad oI the complailant-promoter is in v'olanoD o,

sedion 7 (il orthe ad and N punishabre under the pbvi:ion ol sed,on l0

20.ThatrtissubmtteddmtirDonlyalierrepeated,nqtriryanddtredrl gef.e

olthe respondent allottee hercin,he came to knowaboutthe sa,d olaen.es

complahant only recendy and the .onpl:mrt
prcmoterwas chea!nE !he inno.ent buyers rll alons and h ako misl.adins

the authonty ind v.nous Sovenn

21 That as per the denand letets sent and the .lear aveDena o, the

conpL.rinanr promoter in ihe present .ompl:int, lt k.lcar bcyoid doubt

: allesedLycanyLnE on the on{'!.tion
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of the said projed without n{esery .pprcvals fron rhe govs$meht

departnents and hore importandy without .hy valid licene for uhich rhe

conplahanLpmmote. is tiabte to be pros€.uted under Haryan.

DevelopmentAnd Regulation oIUrbanAEasAct, l9Tsandforpe4uryaid

for makrn8 fake shhhent on oath beroE the Authonty.

zz.Thai the .omplainanr promoter rs also liabre to be pmsecured ror

.oncealment olfaca and ihe prese.t complaint E lDble b be dismhsed on

thc Srouhd alone along with leavy c.sts,

23.That thc answeing rcspondenlallottee $opled Mkrn8 dre piymeni to

refused 1o shrre (hedekihotrhe nd.enary approvals a,dli..isc trsuod

by d'e DTCP Harya.a, and r[e sa]d notr payment ro the .onrflr fJN

proD,oterorthe illegal demands mised by Lhe complaiMnt pronmter in d,.

e held to bc detuLts on th. pa t or thc

anstei,rg r.spondcnrallote..

2a-Ihat even as per dause 5.2 or the builder buyer agrsenent, the

.0tr'phi'ani promoterwasbouDtltocon'pletethe.on$rudioi oIth. saitl

htrLLdLnq/.omplex within 36 monihs riom the datc ol oxc.u.on ol ilr s

asraenent or rrom the $rt ol.onnru.hon whi.hever is L.ter .e 36

of.oi$ru.oon At pe' .Lruse 51 tl'!
.ompl,nrant pronDte' rurherm:dehimselrentitL.drorafurthr.perodol

casiatn in diuses2 rsg e perod

to rh..ompanyiltertrc exptry orrherfor. sJid pe,Lod

2s. ThereloE it h abundantly cl.ar ihai the complamanlpromoier had ro

cohplere ihe.on$tu.tlon by Marh 2017.It is suhmired that though the
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.ompldhanLpromorer had enrered inio the buyer igreement \vith rhe

aiswcrins rcspoMenr lllegall}, howevei evai as per thc buildcr buyer

agreemenr, itE the cohpla'ran!pro,noier who s liible fordcJautr ot dia

ibove nated prcvisions re8irdiig rhe po$esion ol the said pmle.t

Thererore I does notlje Ln the mouth orihc.omplainant promo(er to illese

defauLr on thc pait orrhe answerine respoidenr ittoree

r26 Allo.herrvermena wer. dcnicd 
'n 

tobr

27 CopLesof alltherclevantdocumenbhave beenfi ledand pl:cedor re.ord

Thetr authenti.ity h not Ln dispute. Hen.e, the complaint.an bc tledd.d oD

tha basis or these trtrdrputed documeits rnd submrsion tude [y rhc

E. tactsortheconplaintb€aringoo.1426of 2022titl€dasSunil Malik

v/s ltl/s N€o D€veloD€.s Prt. Ltd.

23 llr11,i 1heyeir20rl tM offcirh/represetrailer orM/s Neo LrereloDaA

approa.hed the compLrinalt here

ianely Neo Square whL.h wilt have world.Las amcnitics and LLLXunous

apaftmenr lt was tu.ther.cpres.nted that the responden( hrs,ill rr,e

approraLs in pla.e and ttu posessloi olth! unir qillbe ofiered E(lr tr l.

se.tations made by the ftspondenr heretr'

thc.omplainant made an appLi.atLon forbook tr84tr orfi.e/rera'l sp:.. ror

r touL$Le.onidehtiotr or ns a0,33,000/ m th. mspo,dcnt p,o)d by

mkLng a payment or Rs 2,00,000/-.lt r pe :ienr io porDi " , rhtr -,
payment s.heduLc whaaoever was d$losod to the conplaLMtrt he,cD ai

thd tim. The .espondeit herein sor rgied rtr sppli.ation torm lrcm thc
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complaina.ts he.ein and it was thlohed that it & thesbdr.dapptication
fom dfth. Espondent with pre,wriftn tsms which rhough nor applicabte

to the ohplaina.l5 cannot be chan8od. Ir was ako assuled that jtk an

i.tenmbookingapplr.adon dafreshbooking.ppli.adonwouldsoo.be

ex.cuted conbini.g deeiled rems and.ohdftio. however the sane was

3l Thereafteron l4 11.2011 the.espondenr$uedallolmenrlerc.,lyh.r.by

th c .ompla in ank werc allotted unit no. B 6r3'nrhe rcspoMetrr ! p,o)ed

Ncosqurc. on 30.01.2012 ihe complainJnb herein madea FyNDtoJ
Itr. 1,31,32sl- to the Espondent. Thereaft er on 21.0s.2012 the respo,dent

Nsued r revEed allotment lerei whereby rhe unit no 60r C adnnisunfg

rl94 sq ft uis aLLotted to the compla'iaits heEi vLde denafd ett.r

datedrl 0t20rl,rherespondenrburlderatarnrlonedtheuirlierrngtro

622,6r floor to the complaDant

32 u is:ubmitt.d thatthe cdhplalnant w8 diligently m.king p.'yneir otr

v!rbrl rcquensof rheresponden!asan'lul'erdenDrded lnpurutr..or
rhesrmethecomplarniImadaapaymenrorRs 7,36,696/-on13.092013

aym.nt rhedule w* ever ptuided t)
... o 1d.na.ha"1by,h.'"po.d"-.,rdrF-11,'dc \" ".,,

3o.That the respondent accordiqly pDvisionally alloned unr ro 6??,

admeasurinssuperarea 1022 sq,&ortheErctectto th.conplainant.

33.That it is apposlte b mention that the coDplainant heEin tuquenny

visned offr ce otiheresponde.ttoenqui.eaboutsatus of th. projed and to

make lequest ror execuiio. of the builder buyels aBreement The
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rcspondent kept on giviq verbal and wrtnen a$urances however the

respohde nt deli be.ately fo! one reason or the orhe r kept on delayins th e

execution of buyeragreeDenr.

34.Thar thereafter and .equens rroh the

.omplainanrt respondeDt 4reed to cxe.ute the burlder buyer asE.Dcnt
(hereiDrter refefted as 'Aer.em€nt'l and rhe srid agrcemrnt Ms

nr rnd espondert on 30.92013 rt is
i NninrLonol rho .'.rc'prmpnrw.,d\diJtsdo ) i'4' ..'ns
hefry amou olRs.10,00,000 /-. rtisaho.ere%nt to point our drJl (he

respondehr surepritiously insefred paymeni {hedure ar rhe .me ur

eirenngtheagreementsforwhi.hthepaym.nthadalrcadybe re.eLved

_ lhpre.nq rl,'umDldln,r' \aan r.p"d., Jl dnd 1.,mqo,. o, ". o' .

kept otr eiqutingabou!the natusofproisthoweuer the rcspondent paid

reque*s or the complalnant trtrd kept of nrkiig
Disrepre5antations and gjviry falsea$urances lr 6 apDoste to metror

thatthe conplainanr made irdearto the responderr thatfudher l[ynreit
ldllonly be m3de ir the respondent produces requtte vahd 3p['ov]Lr.r

36.That despite not having a valid DTCP license the respondenr kept oi
plainant lor paymcnt lt is submittcd

thtrtthe.ompl.,inants here,nwas not liabk (o pry thesi demindr rhe

s,ne were'lle8ally raEed and rccordrrgly rhe.onpla'nrnB d'd trot.onply

mennon that on maklns such enquiries and requens by thecodpl.Dati,

the respondent threatened th.t in c.se the denand ar'!ired r iot t,3id the
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37 That to the urer srro.k.id snrprnc or the respoMail henin vdr
.ar.eLbrion Lerer d.rdd 03.07.2016 .an.eled rhe allormenr ot th. trnr

aLlottcd ro the.onplain.nt x ispeninentto nenrion rh simitrr ereL
uere hn,ed to othcr idcntkaLLy s

maLpradnes ortha resDonden. hereLn.

rhe respondenr pr.',g the.omplainantr trnd!'

Lhmediate thrcat ol .an.ellation of allotmetrr rorced rlE .onrp rJrtr
hereintosisnapapcrwiththeMark"x,wherethe.oDplanrtrh:!s. r:
other protening Jllok.er were hade to sisn by the r.spotrdrnr li s

suhmtkd that s,,id teter u,n a prewaten draft thrl r trsed by thc

'?spondent 
as a 

'nodus 
opeEn'ii and evil design to coerce the i lotees 1o

i,xran.e hnsurreof!D identicar r

bycoe'c'on got signed by Allott@in Complain No s34or2019dledM/s

Neo DevelopeB Pvt.l-td. vs. Ha.ish Parmeshwar

allotment olthe.omplainants shall be.d..llsd and n\e entire deposited

39.That on l6 03.2016 under thrat of.an.ellation the.ompli'Daitr D11(.

anothcrpaymentorRs 13 s33s?/.

rajsinB ille8al demand rn.ontavenron otuhe

without adhering ro sbtus otcolsruction,s

whrh the respo.dent

40. That the rspond.nt kept on

bulld.r buyd agr€ement and

per rhe payment schedule

complainants herei! to sis!.

.omplainant herein, filed.omplaint
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D.v€lop3B Pr. Ltd, Vs. Sun d randAnt,beforetheLd.Authoriry
lnte.alia s*king diBtion upon rhe comptahanb heEji to the payment

of due instalDenr alohs with inte.est or in the akerhaie enabte ihe
rcspondenr to cancelrhe a[ormeir ol.onp]alnans herein and forfelt the
ahountpaid by ihe complatnants.

42.That rhe Ld. authon9 vlde ih order dated 0s.03 2021dispo$ns or rhe

complaint no 535 of 2019 direchd the .ohplainants herein to m.ke
payment to rhe respondent within rhree werks faninS whi.h the atLotment

of uhft orthecomDlai.antssha[tBE ared as.ancelted.

43.That the .ohplainants nled an appeal bearins appeaL

.haneigL0S rhe order dated 0s.03.202r befoE thc oi
/1uthofiy, chtrndisarh.-Ihe on bte/lppe[ar Authoriy vide

22.06.2021 was pleasd to 
'srue 

noti.e. That 'i funh
inpugned oder dated 05.03.2021 of rhe td. adjudiGring

rcspordenr isued .ancelh otr lerer dated 03 03 2o2l .a

.oDpl)ranr to nrke Dayment or Rs ,ll17991/. railr

aLLotment olthe utrit wll becancelted.

F. nerierroushtby the mnpt.thaor:

44 Thecomplamanthas soushtthe fdllowing retier

al Dtrect rhe respondent to refuid rhc cntire anDunr paid by th!
.omplainanr aldns with prescribed rtrre olintere$.

is reirerated herein rharthe comptainanr despue being bound to adhere

the payme.iptan, has detdultsd i. making timety paymeni fron rhe



veryfid$aaeolpaymenti.,onapDlication Thatthe.omplam.rnihad

pild an amount of Rs. ?,00,000/ as a bookins amount the lme ol

subnrtjtrgapplication lor allotmentofa urit, whe.eas,ss p.r the rsreed

paym.nt s.hedule the .ompLainant was liable to hake payDent ol lls

4,03,300/ i.e, Loyi or BasicSrle Pnce k t noted hcrein thrt the brlrme

ofrhe fid inraldenr i.e.,!ppli.at

w rh adclayof3ls d.ys

46. rt $ impon:nr ro bring l1 to the knowLctlsc or (ha Ld ALthority th

derDfe re.eiving the rroremention.d demrnd/remi,der le en dr.

conplainants miserably failed to make rhe paymen( of the ou6tardrng

IHARER,q
S cLrnknrv

]n+ame r Th,t left wlth (he espontltnr \ s

43. Thar believinc the bo,rrdr h@ntiors of ihe donp)ainant th€ Espondenr

dtd nor DUBue wuh the cancellanon oi the unit and r€in$ated the

can.elled unit back to the.onplainants.

.on m'ned to ssue a .an.ellaiiotr Letr dded 03072016 rherbv

.an.ellingtheallotmentof rheuDitinqre ion

47 lrkDor€wo hytoneniionherernthatthPoponreceipiorthcGn(ell,tion

rerer dared 0307.2016 the conplaimnts ride a Leter dated 0e 0s 2016

reqtrcned the rcspondcnr.o.hatrgethepayinent rhcdulerf i ilo D{i
apaymentofRs 13,s8,352/ on 16.03.20i6 againnthe ou6tandLns duts

to the respondent. lt ls fulthe! perdnent to nrenuonherein -*hc\ {L

Mvmeii in.luded the demand rarsed on 0l l2 20151'lri.h wrs r..rLVed

wfh i del,v or260 davsind demnd,aisd oo 0r032016 whr.h w,\

re.eLved wtrh adelayoI16TdaYs.
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49. Thareven afr erleinstatementorthe auotmentorth€ unitand nodifi cation

of the payhent plan the complarnani once again $aned defaultiry in

naking thely payhent a8.1n* the toEl sals considention of the alloEed

so.lt is noted that after rernsblFent or the allotment r€spondpnt vide

denandletierdated2T.0s.20lTmisedademandof Rs 5,39,003/ asper

the payme nt schedule, ftque *in3 th e complai nant to pay the in*alnent

on or beford 20.062017. Howmn the complainanb failed ro make the

payhenr with rhe sripulated tlne Deriod. Thereaftei the lespo.denr was

.ohnmined to is{e nBt{.iFdT 
'&d.n 

,3.06.1017 sm.d rmhdtr
.n r 7 07.2017 and 6nil r.miider on02.0&2017 calliry the respoMenio

51.Ihar upotr notrcc.ivlng.single penny rrom thecomplaimnE rerinn rh.

derund lett& dated 2705.2017 and subsequetrt ranindcr hteB rht

respotrdent was cdnirarned to hsue a leEer dated 31.10.2017 lor,l

demDdorRs.22,26762l towardstotalsale.onndfl atioDandprtvotrs

dues ro be pad on or beloo 2o.11,2017. However, th. .omplr frtrt

DRerably,ailed to hike rhe said payment.

rtin (h{upoD raLLtrrc orthcronrpJtr'Lr

tr ply,ig the nmcly iDialments rhe raryordcnt had nLed i Complaint

beadng m. s3S of 2019 berore the Ld Authonry lhat rrr th. nnl

.omplaint the respondent prayed bc,ore the d authority to di.e.r iht

.omphnrtrBl,erein 0heAllotcesl (o pd tl,e Ntalmcnr dtrr rLirs \ ni
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53.Th the respondent herein after th. pasing of the order d ed

rdatedo3,o3.2o21 wh ch was ro

be payable within 3 we.ks from the dtrre or the raid dcman.l Lctte.

Holvever thecomplanrnb prerered to isnore the saLd'lemind lener an']

farled to paya singie pennytorhe iespondetrt Thererore thc rEpondent

had noother option and in compliaoce orthc orderdtrted 05 0l 202r had

scnt a.ancellatioD len€rdat.d09,04,2021 wherertr dre allotmfl n ol (h.

.ompLaLnantwascrn.plledasperthedtre.tiotrorth.Ld Authonrv

s4 That the complarnants fil€d an apped b€aring no.126 of2o2l rErr$

theorderd.ted0S03.202lonthegroutrdsthatthesiidordersasron

spcak,isrnd h.tually in.oirocr'Ihatthe llon'hle,,\ppellrteTilrum vd!

orderd.ted 09.04.2022 ser asidedle impusned orderdate.l0s 03 2021

and remtted thc case to the Ld Authorlty ro! rrash adjodinnoi or dra

.omplaint fi led by the responde.t h.rdln.

ss n r impotant ro h.nnon hercin that rhe present .ompLanl sPek'ns

rlund 6 filed by th. lomplainanh durl4 the pendcn.v of (he ifre:l
bernnS no 126 o12021 I! is most humbly subnitted thal the suhE.t ot

borhthe.omplrinGLe,complaintbeariDgnos.s3sol20l'r".d r126d

2o22ar.same rhrtthccompl.rnatrtshadriLedtheaPpealbcannsro 1r)

or 2021 lgartr*rheorderdated 0s.03 2021 prayrngfor:cttins Nde of th.

sad order That ths Hon'bLe AppeLlateTnbtrtr:la..cpnng the:ppea rrled

by tlp.oDplainiitshe'tir has remitred th..omp aN No. s35 d 20ie ro

the Ld Authonty ror Ir.sh ad)udicatior oD nrerits

intercs as per the BBA or aLteDativ€ly, b pa$ an order enabllng ihe

R.spond.nt heftin to .a ncel the a llotment
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56 lt tr mo* hrmbLy n,bm (dd thrt is pfl the dire.ton or thc llonbr

,,rppellite Tribunal the conplr,nt b€aring no. s3s or2019 prLnd by

ths liespondent herein is * l pending inaL adiudi.ation atter be ll3

rmanded brli filling orthh instant.onplrint by the complairrarts tr

mereLy atr afrerthoush( to d sguisa hs otr.l.raut ol non pryd'!trr or

dues. since, the Hon hle App!llare T.ibuniLv,de order daEd 0903202:l

has alrerdy dieded the Ld. ,\uthority to [ear thc.omph'n( rihd bv thc

respondent al.esh in a.cordan.ewith law on B owD nedk, tlrcrclorc

fili!,golthe presentcoD,plaint isonlyan ibuse orth. pro.e$ oll,,a |l'r

s7.All othertrvernentwerdented1n tot l.

s3 .onFsor,llrherclevaotdocuneitshavcbcenfihdlndpl:.cdonrt(ord

Thctriuthen!cityhnotrndupute Il.i.c,the.onplaini.an bededded

on thc baes ortheseundjsputeddo.unrenls and submcsioi mrde bv dre

H. lurisdidlon of thc authorlty:

s9 The truthoiq obs.^es that it has teritoriaL as weLL trs slbre.r mater

rurisddion to adludjcate the present complaint for d'e reasons svrtr

H.r rer. orialluflsdicdon

60. as per nonncation ho.1/92l2017.1TcP dated 14.12.2017 issued bv rhe

Town a.d country Planning Depadment, th. lu sdiction of tha Rsal

Esate Regulatory Authority, Curu8raD shall be the €ntie Curugram

Dishi.t 6rr au pulposes wlth ofli.es sibated in curuc.ah. In rhe presenr

ase, the projeci in quesnon h sibaEd within thd plannins area 0f



frHARERT
S ar ara,nAM

H.rr subied mrrs jurrsdrdoi

6r s{roD ll(4lGl of the Ad, 1016 provides that the promot.r shaLl be

msponsibre ro rhe rno@e rs per asrc.msftor sLe sedrtr 
'r(4)t,l 

r
reproduced ): hereunder:

re etp! t6h tat dtlble @8,6pa,e r6 r tuNnr\ qtbt nt
rtiqa,6 oj d4 Ad q ht ruL, nad ee
dktg q N trt alEa at kt sat4 a. ta ttu b,lataa at qtat!:. q nt
4v nor b, nt dE .oNqane ot a the

aD u@5 b d. o$rntbr oj dht.

j40 alhe Ad prurra b qert.anplpwe a] hc abte p6 a\ q@ d ?

62 So, rn vrewofthe provsions oftheActquoted above, rhe atrrhoflty his

.onplete lunsd(ion to deqde the.omp rN rcgarding tron.on'pLLrtr.a

orobhgations bythe promorerleavingaede.on'pensarion lehLch s to be

de.ided bvtheadiudi.atinqofiicer

63 Fufther theaothoriiy has no hith in pro.ecdiDs wrth thecomplrD( ind

ro Sranr a relielof relund rn the presenr maftr in v,ew ofrhe ludgenEnr

Ptivob rinxed us shb oI u.P. ond oB. 2o2oro21 0 RcR (c) 3s7

ond rettmkd tt etse ol t /s sonn Reatbrs PrivaE Linited & other v\

Curugram district. Therelore, thh aurho ry has complete rerito at

Iunsdiction to deal wirh the pidsenr comprai.r.
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'36 Fnh . nhehe aJ the Ad ol whnh a detutted rctircE. ras b.a nod. d
ukrstu@alpNq oladjudi kn ddh
odPdnoLnq ofiQ,. wh tndt, utk a

reod)rs ols. @6 13 ond 1e d4.tr nontJ.n' thr fiq r.on4 b nIqld tth.
onauor dnd irbAt an de retund anoti. ot rw,ne polnat ol hte.st h.
detapd detN.ry al Nat , q pqdq

and daqhtre.he arxoDe ah @npkuL
lsthn al vekas the Eret ol od)tdera
stda t, I4 1eand 1e,$eadjtdrdhs

qre.4d6\at 16re pNu to dtsn
aledaa @d wnh s{dar n al.he ad ttheodpdr an@hredi^11

5 qltqa, iI*krded b 6e ad)rdEo,ns
ofi@ o: Fryd rto. h ov ve, nq hbrd b qard the onbn a'd va4 olthe
pawB oDdtuntuN olthr rdjidcanno otn@ udq k q ald kiNtuk b.
osoha de ndrtuu atuh. ad r01a'

r. Enrtlenenrollh.compldin/nLallor@ero Prund fur relund rn' r \o.

of the autho.itativc

sup.emc couh in the cases nentioned rbove, the authority has the

luisdiction io enten n 3.omplaint seekrng rerund or thc amotrnt iid

r,r 1o di.cct thc respondent to relund thc amount pald bY thc

6s. The prosent omDlaint beanng No. 1426 of 2022 filed by the .omplainanr

seeking refurd and th?.obpl.ht frled by the r.spondent in year 2019

beanng no. s3s of 2019 being bken rqelher as both th. cases are

urion oJ rndio & orhers sLP (civit) Na 130os oI ,o20 d{ided dt
,2.0520.?2wherein t l,as beo, lai

.omplrintrnl alonsslrh prescrihed
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66.The.omplainantwa:allottddunnno622 6"aoor,TowerA intheproicd

"Neos'iurp'byther.spondentbuilderforatotaLcotrsideranonorRs 69

41,llel asainnwhichthecomplarnantpadasunotRs 2623la3/ rhe

respondenthadsentreminderlefretsdated 01 12.201s 03032016,aDd

rinal reinindcr Laher drted 03062016 to make pJynen. or the

ouGtandrry dues The .omplainant natedly cotrri,ued wth thcir d.rl,uLi

and again railed to mak. paymert even rrtcr re.eLpt of nnal re'nLnder

67 Thc .omplaLnint received can..llatjon rotice dated 03.07 ?016 Lrpoi

re.eivinE the catrcellation lett.i the .oopla'nant vide leter dated

09.03.2016 lequested a change in the payment schedtrLe :nd mede,'

paymert of Rs 13,53,352/. o. 16.03.2016 Thcr.after, despfe th.

rein*rtement oI the.llotnent and modirrcarion ol the ptrymetrr pLan, thc

co'nplaina natedlyrailed to dear the otrEhndih3 dues

6s.lr is petinent to nention here that pflor to this present cotrrplai'r! thr

respondentbuildsrLnye.r20l96leda.omplrintbearingio 535ot2019

ftlet) M/s Nd Ddelopers Pvt kd vs Sunit Mottk ond Anr. tot sttktns

dtredLon upon the conplainaits e clear thc ou6uiding du.s larl fg

whL.h respondentto.anceld,d allotment of.omplainank Th. a ho'trv

vid.lts order datcd 0503 2021 dispos n3 orthe said.on,plrLtrt w h r

diredLonthatthecohplainanttomakethep3vi,cntw th tr3weeksiarlnrg

whrch the allothentof unitshall be treated as.an.eLled The rspoidetrt

builde. 6sued.an.enationcumdemand lctlsrdated 03.03 20?1 10 Drk!

thepaynrctrrof Rs 43,17,991/ failinswh.htheaLLotmenrortheunnwrll

be crn.elled but.omplaraDtdid nor pay outstandinsimoutrt.llc to rln
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rcspondent Th. Espondent builder in .ooptian.e oI order dated

05.03.2021had senta lerer dat.d 09.04,2021can.elllnqthe unit. But titl

date,.fter said canettation no ahouni is rerunded b the comptainan!

69 Thereaner, the complaina.t liled an appeal bea ns no 126120?1

challe4rn8 the oder dated 05.03.2021 befoE the Appellate Authodq.

The Appellare Authority vrd. it!. order dated 09.03.2022, accepred the

apped nl.d by the complai.abt riL.t asidd th€ oder daied 05,03.2021

pased by the authorlty, which isrep.oduced as below:

Ti,t h vew at6? otoToid dn.Ntan, a

thpleEd ude6 Pos.d b! . komn A

nt Lo dnid-" qat dt5p6c of 6.
.onpknr yet.ed lr.he es@ndit ptdnot-{ qt,{r h q atdar.wth h||

a d- .h.,19,a,r? plil,1!,.1,'? P

hrd! q badf al rhe a,Pttbe Ponn'

-0 4r'".,r\de'd'onof. thef.!r,.ndi.n{hv,n,r\'l-r", 'ho"t ' .' !

ofthat the Appelhte Authonty vide rs order dated 09 03 2022:cr rsid.

ihe order dated 05 032021 Hencs,rhecanellatjon ofthe untr in resp{(

71 Adnlsrbrlrry of retund .lona wrth Dr.srlb.d hh of

non complianceofthe mandaE conhlned in$dion 11(4)

*dio. 13t1) of theadonthepart

due daie of posesion cones out to be 1s.06.2019 and
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oc.upation.e,fL.ateof theslbiedun(EnotyetobtarnedaMnoorf!ro,

posse$ion h,tbeen mrde to the.ompkinint Assu.h, the.orILaLnanr

who wlshes to withdmw from the pmiect is eDtitled to refund ordie enna'

a'nount paid by him at the presoibed Ete ofrntere* toD the drta e:dl

payment tillthe adualdik orrerund ol the rnrotrnt w hri trFrindrne\

dr.vLded in ruk l60fthellarvana Rules 2017 ibLd

72 The pres.ibed rate as pmvided under n'1.ls or the rulcs. Rule rs has

lreen reprodu.ed as under:

R . 1s. Pre{ribed 4k ol ianr.a lPt
otd '!bj{hn I4)o slbs4d (7)ol'edi tel
ti) Fq he DrtPox or Ptuen b vda

t4) ard o ) of ediar 1e, the ir?t$ ot.i
thesituturNrlbdahishatn shd.d! ol k\enq rutu 

"\P,otided trd a ae e stut Bqhk a] hao nq! nd @ t ll

t " ";".,,;. ".,^, ^,
ther ne t'ot bnlw b the t,nud !bh-

73 Thc lqislature in lts wisdom in the subordinate lecislalor unhr the

nrovtrLon ofrtLLe 15 ortherules, has deGrmined the prenribed nk oJ

or intere$ so detennLned bv the hsislitlre, tr

r.asonable and iflhe said rule is followed to award the irr'?d rwi

cnsure unilorm practke in aU the.ases

h!!5//sbi,!N,theda'siral.ostorhndnrsmtetiDdioit MCI'11)i\on

d eic,0901 2024 sa.asgo.,\c.o inslv tlrePrscnbedratolxtrePn

$illbemargind.onorhndin8rate+z%L.e 1o.as9o'

75 The dcfinition or tdrm lntsrdn as defin.d under red otr 2(za)ofth' xd

nrNnles drat the rate ot Lnrerest .hfiBeablc fron th' allotPe bv tl*

homoter.,ncrseordetuult,shallbee'lualto !he rateol dtere*wh!'hdr'
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promobr sh.ll be liable to pay the allotteq in case ofd.fauh. The relevant

$.tion ts reprodu.ed below:

rd Dereopme l Fule\ 2nr7romthtJrtsor

e,rh i,vment till the adual drte or refmd or rhe amount wilhtr' tri

rinehies prcvidcd ii rule l6orthe Haryanr Rules20l7 rbrd

the respondenr*des theromph'nant alloftee tuilld

ko) "hturen" neqE he ru6 at aet*t Njnue 1! ,E p'ontu - n-

rxpktupn Fv.r-"pi@N a] a6 raue
0) ttu toJnaEndEg@d?lrcnth?db 4byth. lrnda D@nat

tuftd. srdt b eqld b the tuk a1 rE
rabb b Dw the dbl*, r I o* ol deh dt.

ti) d-. )rt-q$t Nlabh hr thc prcndet to ic dbak shdt be Ian dE d t
) Nt thq@l nt nt dat re

qnou d prn th-4 4l ord nk.6r dercon t k[unde odturE4t
!1robk ht $e dktuc h the p.tud* shdl bN j, an dE ddc hc dhtk
d.lo tn pqnIt h Lr-,pnno@t titl d. doi r E p r.

76 Ac.ordingLy, the non.compllatrce ol the D,andat conh'ied rr sed'oD

1ri4)(a)r.ad sLth sedm r8tll orthe Ad on the patordre respoideni

n edablished as llld*e the o.opatlon.edificate orthe subrcd trn :
not yst obtaiied and no otler of pdsro$ion h:s becn ftde ro tlr
.omphinant As 5uch, th..ohpLainant r !ntitlcd to refund orthe onnc

amountpadbythemattheprescribedrateof intere$ie,aa t03so/ip.a

ithe srare Bank ol lndla hiahest malglnal co* of lendins rat (Mcl.Rl

rpplrcible as on dale |2%l as prerdbdd uMe' rtrLe ls oJ thr Hll]tri

to make the outsbndi.s dues as per th.

.omplrn.ot but lt ls ihpo@nt to

paymenr plan opted by th.

note rhat ihe o..upation

.ertificaie/codplexon certin.aft ol ihe proied wher. the unit is situaied

has still not been obtain€d by th. respo n d e.rpromoter Theauthdntv is

of thevtew thar thealloft .cannotbe expeded towatendleslvlortaking
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possesion ortheaLloted unitand forwhi.h hehas paid a consderabe

an'outrt towards the sle .o,yderarion and as obseNad hy N.rte
Suprene Court or lndLa in rm cw R.o|t*h Pv. Ltlt. vs. Abhishek

l<han o & 06,.tvtl oppel no. S73s d 1019, d{ided oa 11.01.ror1

"" Tre onrparor e40ar? t not aw
unw s to brnqry al ta@
trdelqbtt lr. N$espr olrht rpqtnt
b'ndtakk t d@4nd6 h Ph6e 1 otd. rdPd

73.Funher rn rhe judgehenr of the Hon'ble Supreme Coud ol rnd J Ln rhe

.ases or Newte.h Promoterand D

uP and oa. GupEl r.iierated Ln .M oI M/r srna lleilrors Pnvre

Limitcd &othervs unron ofhdia&orhetssLP (cLvil)No rr009 of20r0

dccidcdon 12 05.2022 itwasobserved

2s the uq'dind .bht ohtu dttdb. to e-,N et'rd rehL?d trrda elDr
let))tqt qad s*dar 1et1) rlthe Ad E no

atpddbns d{el nqp.rBrh th. t,erlatt€ ros c ga6t yoqrd
h6 ,itht at eturd d dmonn os an I
dbtEe it the prundu latb b stu p6s4eon al dc aPonn4t Ptd q

'd{ tic te.M ol r? wrclnat
rtsqtl s otralr.Mt *.rB at sq otter olrh?.ovt/htblnd. wh a )

r etoaabls tor b elund 6eano!
pEnbb'lhe*adaoENad

.har t ihe dbtr tu' Nt tLh !)
rd w rod ke pnp4, he dt e c rhd la. atu4tr trt th. @.ot 4

79 Thc prcmoter is ftsponsible for aLL obligations, m:ponrbiLhet aid

r the Ad ol 2016. or the rules rtrd

resulanons made thereunder or to theallotee as per 4reemeft ror saLe

uidd{dion 11(llta) rheptomokrhasrriledto.ompLctcorunibLelo

give possesnonorthe urit Ltr r.cordan.e with thc te.ms ofrSreeiient ro'
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sale or dlLy .ompleted by th€ date spe.iried thsrcin. Ac.ordinsly thr

pronorer 6 liabLe torhaaLLottee,a

the proied, without prerudne b 3ny othe..cmedy availabLe, to re(ur, (he

afrount recerved by hin ln rspedorthe uDitwith intcrs at su.h mt as

30 Thc aurhority hseby d redr th

byhmr.e,Rs 26,:23,143/ withinterciarrhera(eof 1035%thestJte

Bank orlndia highe( nalgindl.o* oll.idLnB nte {Mcl-Rl rppli.able as

on date |z%l as prer(Lbed unde

tRsgulationandD.veLopment) Rules,20lTrromthcdatorea.hprynenr

tiLl (he adurLdaG ol 
'!rund 

orth? amount wl(hh the.meL'rcs prov'dcd

Ln rule l6orthe llarya.a Rules ?017 ibid

l. D,rectioN ot the Authorlty:

31 llene the authont, hereby pa$es this order and Esues the roLLowins

dredionsundersectidn 37 of theActto ensurc.omplLin.eof obLLgrnons

.a* upon the prdmoteras pd the rundions entru$ed to the Authori!_

trndsse.tion 3a(0 ortheAdor20l6:

i The rcspon.lent/promoter k dnccted to refutrd the PDtir. pr up

ru ie Rs ,6,13,143/. reeived by t rrom the.on'pl:iDaD(

alonswithanintere{@103s%pa ispre{nbPdun.lern'lir l5or

Ha.yana lreaL ri*ate tResulation ind DeleLopmentl Rulcs ?0r 7 r'otri

th! dat.oleach pJy'neDttill its rcalrrnon



rtrbEct u.ii the recervab e rhalL

compLair satrds disposed 01:

\
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ii. A penod ol90 days 6 givsn to the respondentbuitder to .ornply

with rhe drections eiven in rhis o.dcr and faiting whi.h tegx

.onsequ.n.es wouLd follow

LLi. The .espondent h ,udher direded no{o create a.y thnd prny nghE

asain$the rubrecr unu beforc fuI re,Li7a!oi otthc paid up:nounr

JLon3 with i,terc* rhereon ro th. mDrplainatr6, and even , anl


