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I The .omplainr bearing no. 1424 or 202? was 6led by the 
'oDrpknrJnt

allonee namely Rashi Arora againn the respondenLpronrhr 'Neo

Develope6Pvt.Ltd.' o.07.o4.2ozzundersechon 11 rcelwth \'d ons3s
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36. 37 and 33 ol th. Real Esbte (Regulation and Dselopmeno 4d 2016

seking r€tund ol the entire nount paid bv the complahant along with

inter.$ at p.esc.lbed rate. It ts pefi.enr to mention here that ft N o s 5 4-

2019 msnled on 04.02.2019 hy the plomoier'Ns DsvelopeE Pvt Ltd'

asahn the allotee Sunil Mal,*' seeklq diHtio. against the allone to

clear the outsEnding dues taili4 whlci conpl.inaDlpromoter to 
"ntel

theallotmentof respondenldlottee.

2 Th. .onpl3int be;rns no 1424 01 ?022

b.arirg io s54 or 2019 by the authont!

be nS.onntrco'nplarnt. thus, the prelent

a. unitand proiedrelat€d detalls

3.The pannrLa6of ihe proFd,the deuik otsale'onsnlertrnon ih! trmounr

paLd by the co'nplai.int, dats of propo$d h!ndingo!e' thr pos\asLon aRl

dalay period, iIany, h,rvebeen deiailcd in thelolLowtrrstabulr 6rD

was clubbed wth .onplaLnr

vide ordes dated 13 07 2023

order shall dispose of bdih the

'Neosquare sedo. l0r,crrtLlr,
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5.2 Th the conpany shall .onplere the
.on*rudiotr or the sa'd buildh(/.omDrex

.ompl.non/ocutsi.J an'fi.rR. Thc

oQriruy/..n'pLetiotr (frifi.aie ihrL

f.e Auihodry has decided the dab orscii

a€reed to be bkei 6 d . of Mrt of
.odrudron for the sme proied h drher

rtv6 adniited by the rspondent in hL
Eplyth.tilrecdn,rud'onwas*afredh

(caLohEd nob
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ns.1,66,03,5!7/.

(As Per ,coMr
05'032021on p,ge tro.36of reply)

ttu p{ 3(ouni lbFme dffJ
090],zo2r on pdgeno 36 ofr0lyl

27.022016, 1s.03 )016 0:10s2016
2s.05.2016, 030620r6, 270s2017,
23.06.20r7, 17 07 2017, lr 10 20r7

(p3s.7:r,74 60 orr.P Yl

B, racts or the conplaht bea.hB m' 55'12019 dded as M/s Ned

Ddelopers P{ L.d. v/s Mr.Rashl aror.

4 Thar the ftspondent allotee made an rppli'alon 
'or 

booking ai

om.etetailspa.c ii the.omplainant promorers proie't subred to othrr

krns an'l.onditrons includiig the pavnreft sdradule rhcrdr for bs'r

eb nnft of Rs121,7S,soo/ aM frade a pavmcnt or Rs4'00'000/ as

boohnP ahountvia twochequesvide cheque numbeE 76s44{ atrd 130401



dated 2903.2011whereas respond.irattolree had ro pay Rst2,t7,BBO/

{10% of BsPl * the nhe or bookiis as per rhe paymenr schedule. rhc
.onplainant promdt issue,l an a.knowledgemeDt re.eipr dated

03 09 2011againd the paymenr ofRs4 00,000/. The respondcn.rtLoree

was provnioralty a[otted unit n0.6]21, adm.*urins s,per arer 2004 sq. n

5.That the .onplaLnanlprcmoter re.eived Fyment ot Rs.s,00,000/ vii
.heque vide.hcque nu'nber 206626 towards the roBl cons dei.rion orthc

apartment whereas responde.rallottee l,.rd ro pay Rs.r2,93,r{{,r3l

[10% or BsP r seetrerax) wrhh 4s days orbookins,r per thc paymsn

schedule and aho had to dear oudandins dues of fi6r trrhlnre Rs

*HARER-
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6.That the complainant romorerhsued allotmentlere. dated 2l09.?012

Thereby respondenlalloteewasallot@d unitno..60rA, 601.8

7 tri the .omplainant p'bnoters prore.r'Neo squa.c lt k pef.tretrr

P 4 rrh."'o'nr or.Tdn $d prhl'

3 lt s subbited that the co platnanrpmmor.r ksued lefter dated

15102012, requ.stlng Esponde the omce or the

.o mpla ina n r piomoter to conplet rheformalinesofsj8nlhgotthcbuye.

agre€ment. Howevei respondent attotbd'd not.omeio the orfice ofrhe

complainanrpiohoter. Theranei the complainant promotsr, issued a

rcmi.der lerer to rhe rspo.denknoEee dated 03.05.2016, reque*ins

respondenralbee b clea! outstandlnsdue orRs.22,83,019/ uhich wai

due on 1303.2016 towards roial .onsidennon ol the apartmcnt. on

2s.052016, complajnanlpromorer ksued se.ond reminder ter.r to dear

outstandlhgpaynentofRs.22,33,0l9/ tow. rds total conside ratio n orrhe
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apaitment Howeuer, respondcnt.allotee drd ior Sive trny heed to thc

reqreds o, the comphlnant promoter

g.'that on 1001.2012, complarant promoter re.eived a paymcnt ol lrs

13r,325/ lqain$ the booking amortrt or the unit Thcrcah.r the

.omplaiMnnprcmoterr$uedarevtredallorn,.itlcrerd, ed7r f(7dr)
rt is n'bmitted thar respondenlallottee mide i paymetrtorRs 9s,77sl,

a8air$ the booking amount of the

r0 That on 030s.2016, the .ooplainanlp.omote. raitd deMtrd ot Rs

22,33,019/ whLch wasdtre on 13.03.2016 .owards tobl.onsideraton or

6 complainanrpromoter $ued se.on.l

reminder leter to dear oubtading Paymcnr oI Rs 22 43,019/ towards

total coDsideration of the apa nPnt. However, dre rPspoidcnt ilotee

faLLed ro makc the paynent within time linr t plNibed Ln thc ds',,id

lerterdabdo3.06 2016,callinsthem tocleartheducsolRs 22 83 0r9/ on

or belorc 10.06.2016, rcspondenLalloteewsinlormed by rhesaN httr
that if they fail to make the payneni within nipulxted timc, (he

.omplaLnant pronoto will be con*Ei'rcd to (erm Mtetatr.cl thc

11.Thd on 3r r02017, codplainanlpmmoter ra6ed payDrent Equen r0

d$rtotaLoutna ingdues,whi.hthe.espoMonallod..dcl:ulr.dtorri/

$ithinp.esnLbednmqotRss4,6T,2oal otrorbctore20 11 2017,towrds

rotal.onsidemtion olthe aprdment

12.That the respondenlallott.e despre repeaed rtmhdeG and n.riPs

f.iled to make ihe Dayment of in*almenr/ demand raised bv th.

@nplainanbpromoter as per the payment schedule duly asred upon by
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c R€lich soushtbydreconplaimnrpronroler

13 ll,e .omp)r iatrt ptumoter hE .oncealed the trrtsial r"c's troD rhe

resnonden.,llotee herein and also rrcm lhD rlonble Authoitv rnd u

LiabLe to be prosecuted lor pe.jurv and r misleadins thts rlon'bLe

Authoriry It is subnited thit the.omplaiDrrprdmoter has'of 'e'nr 1r!'

lad that thc LLcense annexed with rhe.omplaLnt as Annexure cL lor d'e

prolectbearin3 No 102 ofzo0swrsS.anted on 16 0s 2003 ar(rv''\ r3l'd

14.X s submited that rhe fist pavment oblriied I

tu$ondenlillottee was on 01.0s2011 and various amounr werc

ElaphonicauyEised and colle.tedbythe complainrtrt tuom the ai$ecn B

responde nt allotee by 16.03.2016 ie bdor.030s'20l7 lr n s hn t'd
rhs thE abovesaid Nriod pediiis to 

^fter 
14052010 ind betorr

030s.2017',.e. the pedod duntrgwhich ths said h.ensc iunber 102 or

z00s h.d remained expned and the dak on whtrh it was subrctlu'trrL!_

rnewed 3s per the own adnission ofthe.ompLliianrpromohr h*aD h

tr runh.r subtr,ttcd lri.t rhc above {U ot'" --os "'" o**"'t'l
o' .ollsded by theconrplainant promokrhercrn regrrdrng nr trLlour'n1

al Dn*t the respo.denlallofr.e to pay the due

inftrest as per the buye. a8reement, 6oh

becane due ro. payment till ths date of adual

an order enttlins/ enabling the.omplainant to

and forreit the amount pald by the rsponden.

allottee 3s per terms orbuye$ rEreeDcnt

D. ReplybydPresPondenla once:
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oflhe:aid unt no.623, SLxth F!oor, Nco Square, seclor 109 Curugnni

Haryana after the expny of rhe said li.eMe rsued to the coDrplainanr

promotsrand before the renewalolthesaid Lnens. No. r02 or 7003I e tr'

15 rMttisevidentthatthe.omplainan!protrroter isdeLiIamtelvrr-vrngto

.on.eal the materlal fa.ts fiom this HonoEble ,uthoritv and is nslcadinB

.uthorityby frlingthn fabeand tuivolous complaint in oderh ani twEi

rhe rcspondent allott.e heranr.

r6 Thatir hpeftinentto mflt'on herethatdr buver asree enr!'rst'nd
into betweenthe paftes onty on22tu Fshruarv 2013Ie rudr 

'rer 
d'e

cxpiry of ihe Li.ense No. 102 of 2003, nsued io the.onplaman!!ronot''

and ru.h before the sa'd lnen!.was ailesedlv suLsequcnt v rctrewrd bv

rlE DTCP, HJryam is.on 030s.2017 ir.learviol,tioD oJ the privFnn\ o

thellaryana DeveloDmentAnd Regulation of UtuarAreasA.t, rcTs

17 That since the rroreeid paym.nts werecolleded ancr the exprrv ol rl'r

\aid li.ense Le 14.052010 and pnor io the i]]te o, reneu:!or the srd

lic.nse,e.0s0s.2olT,hsn.eitviolatestheprovisonsorse'non7(LlorAtt

no. 3 or 1975 and the satd paymenB stand collected withort obtrinrl

Lrensaundersection 3 ottheActibld.Therefore (.an saf'lv bee{ablishtd

th rhc .ompLainant pmmotr .olledcd tlr said

obuiniig lnense and approvalor lruildiig plans kom tl'e DTCP H'rvnrl

and r Liable to be pmsecuted ror the same and heary pcnal(res to h'

,npos.d upon the cohplainanrp.omotar

rA HARERA

3. Thar the llcense s required und€rsection 3 ofihe llarvana Development

and nquhtion ofUrban Ar.as Ad,l97s from Dnedor Celeral, Town &

cou.ty Planningi Haryan. h6 not ben obtahed rn the pr'Qnt 
'asc'
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Hen.e these allegad act ol the comptainanrprcmoter h in violalon

section 7 (il ofthe act and is punkhable under rhe prdvtsio. ofsecti0n

2l Trrat dre .orprr'!an! prohoter is also I'able

.on..alDentotfadsandrheprcsenrcomplaxris lDb e (o be dism.scdon

th s ground alonealonswirh hea['.ods

l9.Th itksubmrted th.t ir is onlyafterrepealed Lnqtriryand dued tsen..
of(he.espondenr alloree herei,,he.ane ro ktrov abotrtthe ssrd o,rdr.es

.omn'tred by thc .o'nprainanr only

promotcrwas.he iigrheLnnocentbuyexaLLaton3i,dtrakoDrisleadL'lg

the aurhonty trnd vario$ govemment authonres too

20 That as per thc dsmand lettes sent rid rhe dcar svermetrr\ or rlF

compLiinanrpromoter inthe present .omplarnr, fi is.lear belond douDr

that rhe compla,nanrpromoter leas allegedly caiiying on thc.on$rtL.notr

or the sa'd prored w hour nd.esary approvah fron rtE gov. r etrr

dcpanmenb and Dore iDpotantly wthou( iny valld lkense ror wLtrh the

cohpLainantpmmot$ is liable ro be prose.uted trndcr rta'lrnl
Devclopmcnt And Regulation of urban Areas Act, 197s a,d lo. p.r,u']r' an.1

lor making raLse sarenrent on oath berore rhe Aurhor ry

22 Thatrhe answeilng rds ponden Lallotee *opped makine rhe paymentto

the complainant prcmoter herejn only when rhe complainantpromoier

rctused to share the deaih ofthe neBary approvals a.d lice.se hsued

by the DTCP Harya.a, and the said non payment to lhe .ohplahan!
promdterotthe illeg:l demands mised by rhecomplainant promorerrn rhe

absence of vahd license.annoi b. held to b. defaulb on the pan or rhe

a.swe.ing respo.dent-allofi €e.



THARER,'
s c n r,n,qv

23.Thd cvcn as per.rause 52 of the buitder buyer as.?lnrrr die

.ompla,nanrpromorer was bound ro.onp ere.he.onnru.rion or thc erd

buildine/.on'plex within 36 months lrom rhe dare of cx..ution oJ rhtr

rgreenent or rrom the $rn of con*rrction, whi.hevcr n lakr Le 36

month! fmn 22 0r2 2013 or srar o, connrudLotr As uer drr* 54 the

.ompla,nanrpromoter lurth0 ma

to the.ompanyrfterthe expjry oltheafore iid period

2,1 lhc.efo.e tr 6 abundrnrly clear rhat the .oniplrtri,it pron.tr, h.d ro

.ompLetethecon*rudiotrbyAugrs20l6 lt(subnttedthrttl'ouFhthe

.ompLiinin! promoter had enteled into the buyer 39rseDent with th.

rn$eine relpondent illesallv, however, even r per rhe buLlder bryer

asreei,ent, it is the.ompLainant promoter who is lbble ro' darruLt ordr
abov. nar.d p'ovlslons rqard'rg the po$asion or thc said pro)!.t

Therefore tr does notlie $the nDUih of ihe.ompla'Danlpromoter ro.ll.g.

Jef.,uhs on the patofthe aNweringre:poodent alldtee

2s ALL othcravermensqeredeniad intotal.

26 Copiesof allthe relevan!documenbhavebee.ril.dandpLaced on re.ord

Thstr authenticity is not ii displre. Hence, the Ltmphint cin be de( ided otr

rhe hris of ihese undcputed do

E. Fact! orthe cohplah. b€arlng no. 1424 of2022 tuled as Itash, arora

v/sM/s N€o Dcvelope.s Prt. Ltd.

2T.Thatlntheyea!2011 theom.iahrepre*nt*rye,

apDrcached the conplai.ant herein that they are
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2s.Th solelybredonthereprscntanoninidebyth.mspondonLheFD

the.onplaiiant mad. an appl cnion ror book'ng ?n ofl.e/GlrLLsrra.e ror

atoraLsale.onsiderr!ionof Rs.1,66,03,s57l ltisneitinenttopointoutrhJt

nopryment s.hedule lvhatoeve! was disdoscd to the.ompl3o,nheno

that time. Th. responddt hereinsdtsl8red rn appLi.atioi bm aron tl'!

.onplainanBherein aM trwas inlormed dirt t trthc nandrnl ipDlr.ation

lomroftherespotrde.twlthpre wittentermswh.htholehnotappinrble

to the .omplainanc annot be changed. lt was aho 3surcd th t! rn

inkrimbookinsapplicationandarrcshbookrtrgrppln ion$ouldsootrb!

ere.uted.ontaii,ry detaLled tcmrr atul.oDdition hoqever tlre inncqrs

29.Thit the respondehi ac.odincly provisionallv illoted unit no 621

:dmeaslringsuperare!z004sq ft ofd,eProrc.ttorhecompLain:Dr'lIe

.ompLainant made r payhenr of Rs.s,00,000/ & Rs 11,00,000/

respedively on os 10.2011& 22122011respedivelv to the resDotrd.nr

asaiin the salc.onsiderationof the unn

namely Neo SquaE which wlll have wo d class anenltles a.d Iuxunous

apatment lt was tu.the. .epr.s.ntd lhar the respondent has all the

apprcvals in place and il,. polesslon oI the unit will te ofi.i.d within 36

30.Thar rhe responden! issued allothen! leter da(ed 21052012, therebv

complainantwasallottedtrnitno.601A,601 8, intherespondcnr sproled

31 u is rubmitted that the complainantwar dilEentlv makinS pavmenr on

verbal reque*sof the respondentar andwhe.demanded In puxuan.eof

rhe same the complainahi made a paynent of Rs. 17,66,537/ on
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26.05.2012. k is Pefrinent to

p rovided to the .onp lainant

was raising ihe demands out

respondent dehberately for one

35.Th,r desplte not having

raishs legal demands on

32 That ft ls .pposit€ to meDiio. th.t the .omplai.ant herern flequendv

visned offi ce of there$ondent toenqui€ aboft status o[the prcied and io

nake reque$ ror aeculion of the builder buve''s a3reemcrr rhe

rcspondent kspt dn givins vedal and wri!@n asurarces ho-aver thc

rerson o ihe urhe keprun dd:Y ns rhe

3l Thar on repeated irtdence aDd rcque$s rmm the 
'ompLrtrrns

respondent asEed to exccute the builder buver agraemcnt {l'aenra'tr

rercded !! "4re€nenfl and the said asrecmert was cxedtcd 6dse'i

the.ompLainaitrndrespoidenton2z02.2Ol3 ltis'mponrnh i'thri
iltr as.cemeit tar exe.uted onlv afte. re'eiving hertv and itrhnrnLil

amounl of Rs. 3766,s37l-. l! is also reLevabt ro

rerpondeDt surepitioud, inserted pavment s.heduL' rrP fme or

ente. trg the agreenrerts lorwhnhthe |[vir.nthrd a!r'trdv heor q dr'd

r4 Ther.after the .omplainant herein repeate.lLv and numero!s o(ano s

kept otr enquiring aboutrhe siatu. df proiqd however th"espondcnt pi d

no hced to ths reque$s ol the .ompla rant and kept on Nrk'ns

rh,sc drnLai,ant nDde tdcarro the 
'rspoidetrt 

that tu her pavnrtnr

willonLy be made Lrrhe respondeit produ.es re'luisite viLLd 3pp'ovtrh ot

reiteiat. that no payhent shedul. wasever

hereitr by the respondentand th€r3pondent

ofiBow.whimsand fand4.

a valid DTCP lic€nse rhe lespondenr kePt on

the .omplainant for payments.lt is submitted
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that the.ohplaiianB hereLn was nortiabtero pay the sid derjands as rhe

sane were iLlegall, mjsed anrl ac.odif gly die.omplainarts dnt nor.onrrry

wth the illegaldehand lcreG rared by the rcspotrdenr x tr apposite ro

nen!on !hat on makinS su.h enquiries and requess by rhe romptriDr(J
therespondentthreatensdihatrtr.asethedemandasEredi5notpad,rh.

:llonnentof the.omplain:i*shittbe.an.elledrnd rrreenii.cd.posned

imotrntorRs.37,66,937/ shallbcforfeired

36.That to the u(er sho.k and surplise or the respondent hppri vid.
an.elL.tion Lcter dated 0307.2016 en.clLc.l rhp atto.ndn ot rht trn

trLLtn.ed to the.omplan,ait. k t p

wsr Bsued to oiher ionti.ally situated ano@es uho proteftd againn

malpra.ti.es orrhe Estondent herein.

37 That oi 1103.2016 the Espondeni ph.iirs the corpli rtrnB undc.

immcdiats threat of cincelldion o, aLLotn,ont to'red rhe ..'.pl,nfr r
hereLntosisnapaperwiththelrark'X wherethe.ompiainan6rslvel rs

other protedins allorees were nade ro sl3n by the rcspon']etrr. k r
submitted that said leter wa! a prewrirren draft rh* is trs.d by th.
respondetrr istr modus operandiand cvil.lsign to.oerca die,,llo,re* ro

asree to unacceptable terms uhder the thrat ol.an.ellaiion Thtrr oie sudi

e@r 09 03.2016 lvhi.h th. r.spoid.nr

by.oer onsot igned by Mr Har

33.Th.t on on 03.10.2016 u.der th.eat or cancellatio! the complainants

nade another p.yment of Ps. 30,12,045/-. rt h p.dine.t io Dent,on that

th. tobl aDount of Rs. 6713,532/' h.s akeady b.e. paid by the

cohplainana h.rein to the resDonde.r.



39. That ihe responde.r kapt on

builder buyer agreem.nt and

per the paYment s.hedule

.omplaila.bh.rein to sigl.

Eisinsill.sal demand ln.ontravention of the

withoutadheringto tutusof .o!$nction as

which the respondent liself coerced ihe

GUl?UGRA}/

,10 r'hereafter the responden. wrth the inten.oD to hdher arm nqi th'

.ompliinant hc.c,n tiled .ompLrhr No ss4 or 2019 tited M/s Nto

Dev€topc6 Pvr. Ltd. vs R.shi Arora and Anr" before the Ld An(ro'tv

Ner aLia seekng dir..riotr upon the compLainana lrercinto the f:vmctri

of dtre in$almcnt along with ln

rspotrdenr to.ancelthc allotnent of.omplaLnan6 hereir rrd ifist dr'

amount paid by the.ompl.rants

4l Thar rhe Ld. Authoity vide its order dakd 05 03 2021 disp'!ng or 0r'

con,tn:int no 554 of 2Or9 dtected th..omPlainana lrsfln ro Drk!

piyment to the rcspondentsithin three w.tks failitrs whi'h rhr e dDrafr

or unir olthe.omplaLnanE shall be trcat.d as'an'cLled

4z.Thrt the.omplainans nled ad appeal beinns appeil no lls/2011

challeng,ng rhe order dated o5o?.2021 berore the tlorblt App'Llaic

Authonty, chandigfh The Hon bleAppellateAuthorirvvide i\ or'ler dred

22.06.2021 was pleascd to hsue notke. Thtrt in lunhPmD'r ol the

impus.ed order dat.d oso32o2l ofthc Ld Adiudio!ns Authottv rhr

resno ent issucd.an.ellat oi letcr drte.l0303 20zl 
'illng 

rpon rhe

.omplii,ant to nrakc ptry'n.'t df Rs.932997s/ frlrtrs whd' thr

rllotnpnt of the uni(v,ll be.an.elled

F. Rcliersought by the complainanr;

43 The.onplaininthas soughtthe rollouuE c !r:
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44. lt is reiteEted herein that rhe complainant despitebeing bouDd !r rdh'rc

to thc pJynent pLan, has defaulted in mrtig tim.lv prvnenr t'm the

on apph.ation.lhat thc.ompl3 anth l

paid an amount of Rs 4,00,000/ as a bookins anount at ih' 
'nP 

or

submtting application forillotmenr ofa unit wherea!, as perthe agrectl

payment (hedu!e thc .oi,plainanr was liable to make p!vD't or ls

12 17 300/. 1e., lO% olBit.saleP

of thefi6tinstalmentLe.,applrc ionmonev$asrecervedon2605201?

with adelayof2rl days

al Dired the respondcnt to retund rhe entne amount paid bv drc

complainant.loDg with pres.ribcd ite orintc.e$

45 lr tr 
'mpot:nt 

b brins ' 
Io th€ lnowledse of rle LJ Aurhorr rh$

despite re.eiviry rhe aroremcnnoned dehandteftnder dlcrs ihc

.ompla'nants miserably failed to make the pavmeit orthc our{r'ding

iinalnenc l'hai Left with no other option the respondenr wr'

.on$'aincd to issue a can.ellation Lete' dated 03'072016 rhue[r"

.atrcelling dre allotment of the ulit in que*ion

46 ltunoreso hyionentionh.reinthatrheuponre'erptolthe'rr?LLalor

lerer dtrted 0s 07 ?016, the.omplaLn!trE vi.le a leter drted lr 0310r6

rsque$edthe respondentto chriSethcpJvrnent sdredul'and rlso nule

apaymentof Rs 30,1204s/ on03 lo20l6asainndreoutiand'Dgdtrn

tothc respondcnt.lt trludherpc inentto neftion herern rh' tlf strid

paymetrt induded the demnd r.r

w$adelayor219davsanddemandraE doi rs032016whrI'was

re.cived wthadclayof 2o2 days



43.Tharevenafterrelh$atenentolthe)llotmentolthernitandhod [. ion

mak'ns!mely p,ymenr rgJLn{ the

49.1t is noted that after reinnalh.nt of nre illotment rcspondetrt vLdc

demand rctt.r datcd 27.05 ?017 raNed a dematrd orRs 1316s61/. as

p.r th. payment schedulc rcquestitr8 th. .ompLa',ani to fry tl'.
in$.lhen!on or before 20 06.2017. Hdwcvei dE.onplaLMnb raile.l to

Dake the payment wlth the nipulated time peiod Thcrcalrer (hr

respondcnt war .onnn rcd to issle !EU!Di!d!ild&fun23.!

f HARERT
& arnr,mur

47. Thar bdi{ing the ,o,rde i.lentions or the mnplaina.t the respondenr

did not puru€ with the cancellaiio. ot th€ unit and Ein*ated th€

.ancelled unlt back to i]re .omplal.ants

50 Tharuponnot.eccrvi4asinglepennytrom(he.omplrMtr.rstrLnnth.

dcmand leter da@d 27.0s.2017 and suhse'tlent remin.l.r l.ttis th.

respondenr was .on*iained to issue a lBfter drt.d 3110.2017 ror l
demand orRs. sa,67,204l towardstotal sale.onederr!oi and rPvious

ducs to be piid on o. beror. 20

misdably failed to makethc sard payment

51.1t is notewothy to mention herein th upotrrailurcofthe.onpLaortrb

in paying thc timely in$.lmena the respoident hid fikd : complatnt

bearihg no, 554 of 2019 heror the Ld Atrthonq Th 'i th! ' d

.omplrinr rha re!pondcnt prayed berore the ld authonty 1o dre.t rhe
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.ompl.in.nB heiei. (the Allottesl to Day the in$.lnentduealorywith

tntei.$ as per the BBA or alt€matively, io pass an order enablilg the

R.spo.dent herein to cancel the allotnent

92.Th the responde.t herin after the pa$ing or the odc. dated

t€r dated 04,03,2021 {l'trh sas ro

he D,vrble lvithin 3 weeks fron the d e ot th. siid dcmrnd letd

Ilowevcr, the.onplainrits prerered to isnore the said danrnd let.rand

faLLed to pay a siigle penny to thd respondeit Thererorc, the req)ond-anr

hrdnoolharoptionandin.omplianceorrhco'de.d ed050n202rlrad

senta canc€na on leterdated09.04.2021 whereii tlE rLLo.nent oturc

.oDplainant was.ancelledasperthe dlredionof thc Ld ,^uthorirjr

5l lh the.omplainahts liled an appealbc.rlry no.lls of2021Jgi rt
the ordc. d ed 0503 2021 dr the grcunds rhat the iid o'ds tr3s non

sp.akinstrndhctuallyincored r'hatthellonbleippellrteTnbuialvdr

orderdated 09.04.2022 ser Nde the nnpugned order dated 0s 03 20,: L

and ftditted the.ase to the k Authority for tresh adlLdi.ation ol(h!

.ompliintnlpd by the rcspotrdeDtherin.

s4 u is 
'mporbit 

to n,snnon hereri ihai the presetrt .ompLarnr seek fg

Efund E filed by the complainanh du.dg the penden.v of (h. i!E3l
bearingno 1150r2021 It is mon humbLy submitted rhat the rubi.d ol

hoth thc .onphints i.e., .ompliint baairg nos 99a of2019 rrd 14l1of

20?2iresa,nc.ThattheconplailanthidnLedtheappcalb&tr,rrlio rr5

of 2021 asainsr the order dated 05.03 202t prayinstursat rg ssirlc or rhc

said order 'that the llon'bLe AppellateTribtrnilrc.epnnsthc appttr 6l.d

by rhe.omplainaits rcreir has remited the.onplainr No ssl o 2r)rq ro

rlE Ld Author ty for I'rsh ad,L'd'.a!or on nenE
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ss.n tr most humbly submitted that as per ihe didnon of the Hon ble

AppellareTribunaltheconplai b.arhgno.ss4ol2019preferedby

the RespondeDt h.rein is $ill pending final adrudi.atiun arter beiDg

ren,andcd back, rillins olthis rnstant.omplaN by ih..omplainxts is

mccly .n rrtelthousht to dksuise hr oun derault of non pavmcnt ol

dues since, the Ho.'ble Appellate ftibunal vide 0rder dated 09032022

has aLrerdy dnedcd the ld Autho tytohear thc.omplrnnfiled bv tr'€

respondent afresh in a..ordan@ with Law on its own me ts, rherefoir'

fi lingof thepresentcomplaintisonlyan abuseof rhe pro.esor!trw Thrt

ror these vey rcaso6 the pruscnt.omplaint otrght to be dismtrsed

96 All oth.r averme n 6 se re denied intohl

s7 Copiesofalltherelsantdo menrs have been iiled a trd placni A tr re'o rtl'

Thei authenncityB not in dispue. Hence the complaint 
'an 

be de'idcn

on thebasts orthese undispured do.umsntsand submLs,on mad' bv lhe

H.r re.rlbrl.lFnsdhnor
59. As per notiScauon no. 1/92l2017 1TCP dated 14.122017 hsued bv the

Tow. and country Planning Dep.nmeDi, the luhsdidion of the Real

EsaE Rseulaiory Autno.ity, Curug@ sh.ll be the ennre Curugram

Distlid for all purposcs wlth ofices situdted in curugmm' l' the preseni

cse, the Droied in question ts situated within ihe plannrnS area o'

obseNes that it has tetrtorialas wellas sube.t ma(cr

adludi.ate ih€ present .ompl.rnt tor the reisons sLven
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Gurug.am dlskict Th.efore, this authodiv h.s coDplet t.irtrori2l

iurisdiction to deal with dre p.es.ht complaint.

H. n snbiect ml&rludsdi.tion

60 Sedion 11t41(al olthe Ac! 2016 ptuvLdes that the pronoter shallb.

Espon$ble to the alloEee as per a3reem!nt lor sale Sedion l1(a)l,l s

reproduced N hereunder:

NibiLt{ a'd tu ,o dd't r!

-t "* ' ;,.h ia.. -t p 40,

, ,^ a ,. *, b;r F?rc."-
-h",ih@E *ihdt'.6 h. -* dr! t.

$dron3. ruodtoNotrhe^uihoriqi

61 so Ln vrew olthe provisidnsordreAdquoted above, theaurhonrv hrs

.omple!e ruisdicnon to declde the complarnt resadLng non{ornplrtrn"

olobligaiions by the promoEr!eavinsarda.ompensaiion whL'[ s to bc

dec'dedbyrheadiudr.atingofficoif puRcdbvtlre'ompla Nmiah'er

62 Funher the authontyha! no hitch ir pro.eediiSwith the.otrrplairnrnd

to srant a reheforrerund Ln the presenr d!ter in vre orth!iLtrlssrerr

pascd by the Hon'ble ,^pel aoufr 
' 

n NNtech Ptunot$ an.t Der.lop2's

Prbate Limibd vs state ot u.P, and ors.2020 2021 tI) RcR (c) 3s7

onlt rerftnkd i .o\? oJ M/s sono Reattorc Privdte Lthited * orh't v'
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unk t ol rnld & dh^ sLP (ctett) NL 13o0s ol2020 d*td.d on

6l Hence, in view of the aurhoriQnve p'rnorn.ement ol the Hoi'bl.

suppi,e coun in ihe .ases nEntioned above, the .uthonty has the

ju sdictio. ro e skrn a onplaint seeking refund orthe 3mount and

L Enritlsmentof theconrlainan.allote€ lor retund rorretund in ft. No

th. respond€nt to retutrd .he .nouit paid by th.

alonrwrth Drescnh€d raie ol hter€sr,

64.Thepre€ntcomplai.t bea.ins No. 1424of 2022 fi ledbythecompl.inant

seking retund and the comPlaint nhd by rhe r6pondent in year 2019

beadng ho. 554 of 2019 bsi.s tak.n to8ether as boih th. cases are

'36 Fmthes.neneolrh.AdaJwh,crodtu d relq a h6 beennoe d
tukhq Nt ot Pw{ aJ od)tuqtu di
adju&cddry ariat, ,rdt nnob.rk o
d*ira *Fxions tire ieird, ln@rcn ,'N@try otd tonpndaa: a @\oht
adiB alsrnqs13ald led44 nanila\ ii wh.hnMataEt'rd.tde
ahalr\ and lrkt$t oh de elurd onort, or dn4ths pqn talncren fa.
dekta kr|eo olP65c$@Lu p dt!

ond detsnn. d. oltow olo @nqhnt
@!aa oJ t&aa $. rtt4 al ddttdere

olf@ *tvsirety hds tte @eq h ddun
ol sxror 71 read qth s..don 2 or d. ad t re odjrd.rtiar rndu sIb[ L.

ert&@d, n dbnd.d b he ad iudcd 14
alfr{ 6 prutd hn, in an rev nq tr@nd b 4Ptd he ondt qnt &@t ot dt
pwqsqnd I'rttiorsalthedttdt uR qra. und{ sanoh 71drd trat eautd be

@atr! rh. ncnda@ ofiie Ad2a16'
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6s.Tlre.onplainant was rllofted unit no 6:23-6d aoor in rhe proed Neo

siuar" bv the respondenr burlder ror 3 (olil 
'on'deFrotr 

ot Rs

1,66,0s,s57l asainstwhLchtheconplarantpaidasumorRs'677us32/

.Therelpondenthadsentreninderleftersd3ted2T02'2016 15olz0l6

03Os 2016, 2s.09 2016, l)3 06 2016 27 0s'2017' 23 06 20r7 rid I Ml

reminder later dated 17.07.2017 to make p'vmcdt of the or6t'id'ns

ontinued with their defrulr rnd agrtr'

Liledto make paymeiteven afrerreeDtof hnal'emrnderlettcr'

66.The complainatrt recerved .anc'U'tion noti'c dated 03072016 upor

rc.c'viie the .ancelhtion leter, the complJinant vrdc 'tre' dited

ll03 2016 requd*ed a chan8e in the pavment sclredule d ird' l

navment of Rs 30,12,04s/ on 03.r0'20r6 TherPalter' d!slnte the

rin$atcment of theallotmcntand modilic'tion of th' pivmcnr plan tl'e

.onplaiiant nrtedLv failed to dcar the outstandrtrsdues

67 lt r pPitLnent to mention here th* priorto thh present 
'omphint' 

drc

.espondenthuilderLnvear2Olgnledaconplarntbernngno 
5s4or201e

titt.d M/s Neo D}eloPets N Ltd vs'Fdttsh Patmesh ot ond Anr'rt

se.k'ng diredion upon the 
'omplatnanb 

to clear thc ouBtandLns dues

raili.g whLch rspondent to cancel the allornetrt ol coDrnl'natrs Tlr'

authoriryvide its orderdated 0s o

dreded the.omplainant to nakc rhe pavm'nt with'n 3 weeks r'rlLns

whi.h th. Jl!oment ofunit shall he reared rs 
'an'elled 

The respoident

buJderissued.an.eLlaron.umdemard eterdtsd03032021 tomak!

rhepalmentof Rs.9329975/-fiilirgqhtrhtheallo!n'n1ofth'trnitutlL

be.ai.elledburconplaNnrd'dnotpavrtrvh'edtoth"ompiananrrnd

the respondcn! buiLderhadsenttrcrrellation ktcr datcd 0! 012021
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63.1lereaftei the .dmptai.ant fil.d an appeat beanng no. 115/2021

.hauenginS the order dated 05.03.2021 befor. rhe Appellaft Authorjry.

The AppellaE Autiority vide us order daEd 09.08.2022, acdepted the

.pp.al ff ledhytheohplaina.!anddasid€rbeolderdated 05.03 2021

pa$ed by th? authority, which is rcproduced as bslow

h6. u qeq o] tr-" qlv5qd d$'laa a

lnP[RNddo:prbelbydeha|edA
qtry ni dedde or tnpaa at dN

cmphatspekL4bthe@p ertan d{ tlrci,i il.ord a Mr kr

vet rehn\@ b the p6etp' ot ke e
node on b-ahdt al th€ ,44t8 Nnbs

69. Aft er.onsdemrion of all rh€ lack and.ircunsrances, thc autho' iry L\ view

of rhat rhc AppelLare Authonry vide ia oder dated 09.03 2022 ser ande

d'eorderdated 0s 03.2021,llercq rhe.anc.llation orrhe utrir Ln r$pd
or rhe order whi.h ha! been set aside by the appellare rrburi atso

70 Admisribll,ty of r.ru.d alolg wlth presflb€d Bte orintere$: rhc

non.omplianceorthe maldare.oltalned h se.rion 1r(4lial reii vrh
sedion 13(1) oftheAdon thep.rdoirhe rcspondetrr isenibLLsh.d as rhc

due d e of posscsion .omes our to be 1s062019 aDd .n d.e rhr

o..upa!on.enifrateolthesubje.ruir6notyeiohra'ncdandnooferof

poscssion has been mrd. ro rhe .omplainant As sudr, rhe.omplriiant
whowrhestowithdrasn! rheproiedis.,tiucdtorefundofrhee rtu

amouit pard by him at the prcs.flbed nre olinteren tronr the drr e,rr'
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paJmenttillthe adual date ol retund ofthe amountwithin the fhelines

pnided inrule 16 of the Haryana Rules 2017ibld

71.The pr.scribed Ete as provided u.der rule ls of the rules' n"l' 11has

Rdr 1s. Prtsribed teoltaktd lPt
ord'!b sdtun I1ro sthse.dD t7jolwdt tel
I r, L. .;;.!Dr' "-. -'t

p 
^-- ; , , - , h" dn 'a .. ' . 1, ', s- .1

i.^h;*\k*r,, ",@',tnh,h, 
!, thtt othdro notrN t!'

72 Thc les6lature in its wisdon ln the subordinate Leshlsnor D ]e' the

orov*L.n orrule 15 or the rulei has determined the pres"ibed Dk ol

ol ,itere{ so determined hv the legsLantrr' is

r.asonable and ifthe sa rule is louowed to.ward thc Lntere{, t qiLl

edsure unilorm pmcti.e ln all ihe cases

hn.\ ?^bi(d rhe mJEinJ co$ orlendi4 rate (ii shoit, McLRlas on

d,re ie 09.01 2024 Ns.aso/o.lccddmslv, dFpr6tflbed i 
' 

or trtr61

rv,u bc malginal.onorhndingEte+2vi i e, 1o,450,6'

74 rhe definition orterm'intero$'as defrned under sedion z('l or the Ad

fi* rhe rate of rntere* charqeable flom the allotce bv th€

pronoter, in case ofdefault, shall be equal to the 
'ate 

of i'terest whi'h the

promoftr shall be liable to pav the allo@, i! case of default' the rd'v:nr

s{tion c repDduced below

ol nEe! ptahh hr $? Fana@ q th.
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(, .h'otolhhtz!.horyebhlM.rea dtebtthe p noat,)1.oeot
d.hdt, rdt k dlrot b the 4k al h@
habt b pot he ottdtu4 tr.& al deh l

0r.re nbz!4lnbb bttl.p@oirtu ie dbtu. stutt benn th. d e

4 Pat ti-gJ titt de hu d.
dhdrt u port .r.real oad thtudr thern ( 

'.tuned, 
atd ke hbPs

pdtabk bt de otto@ b thz ptunakr sho re tun 6. doie he rtaie
deloutt: tn paFatb d. pnnokr titt tt. aot I n pcid:

75 AccordiDqle ths non{omplrace or ihe mandate contained i. sedio.

with s{tion 13(11drthe Act on the pad ofrhe respondenr

as hll date the o.cupation erti8cate ofihe subied unit is

not yet obtaincd and no offer or posesson has been m e ro the

coDplanrant As su.ll tlrecomplalnant is entitled ro rcfi',d olthe entirc

rnountpaidbythemaitheproscrlbedrateotinteren je,ld r035rx,pi

th. stare Brnk or lndia h{hest m2.eirrd .on or letrdins ratc lMCrRl

applnrble 3s on daie r2%l s pres.ribed under rulc 1s ofore Hrr antr

aid Delelopm.nrl Rules 20r7 lrom rhe d . ur

etrch payment nLl the actual dare of retund ol the inoutrt wiilin (he

!'neLins provided Ln rule 16 olthe Haryana Rules 2l]r7'hid

76 lnCrNo ss4/2019,!helespordent*atesthe.omphin.nt allot€slaLLed

ceitificats/compldimc?rdfrc.teoflbe poiet where the unil is siruaied

has slll not been obtalned by th€ r.spondent_pmmoter. The authorirv i3

of the vis that the allottee cannot be expeded to wait endleslv Idr taking

possesloh of the allofrsd unlt and fo. whl.h he has paid a.onsdemble

amount bwa.ds th. sale .onsideration a.d as obsefled bv Hon'ble

supreme coud of lndia in ,Er 6roce R@trdh a\L Lt l. vs. ahhtsnzk

Kha.m & oB" elrll appedl nd tTas oJ 2019, de.|d.d on 11.01,2021

10 hrka th. outnandiig dues tu per drE

!omph'n:nt but i is lmp0rlanr io

payhehr plan opted by rhe

hote that the odupanoi
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onur6 .o eroerq aJ vad
ndetnibty ht p6t$iar al rh. oPdnhe

bor\d b toke rh. aPonheB n hae 1 al.h? prcPd "

77 Furthc',n ihe iudgehetrt ofthe Hon'ble Supremc Couit or hdL'' tr' rh!

cases ofNewie.h Prorote6 and Dev.lopdB Privat l'rmitcd vs stah or

u.P. and 06. Gupr, retr4*ed in case 01 M/s sana Re',rnr Pnvre

Limited &othervs lnion orlndia& dhd! sLP (civiD No l300|] or'zoni

dedded on 1? 05 2022 (wasobse ed

25 fhe \4roild net talrtudb@ to sE* el'nd rtk ed hh +nnr
141)tolqrdk an 1e6) ofth. adhna
,.n-'-".'.oy.."t1,'e

rtortu.. if th. prcoru, lots b stw P6se.'or al tr'" ar tnqt tt t
nd* trc dms al de rs*-*

'"--*a *i* a" 
^. 

.tt *" ,-r, .r t dE dhtu da, nd wrr @

\\trtue tan th. prqc4 tu 5rdt b. enttd lot abretr lat trc P{pr al

7s.The promoter is Esponsible for 2ll obligations,

lundions under the provkions of the A't of 2016' or iho n'ln and

regulations radc thereunder orio the allotee rs pcrrgrePrned ror sak

undersetion ll(al(al l'he promoter has railed to complete or unable io

sive po$e$ioi orthe unitin accordan.e wlththe terms ofigrcement ror

*le or duly completed bv the date sDe'itied thercin A"ortliiglv' the

pron,oterEliabLetothcallottec asthealoteewishestowihdraltk0'i

theprore.t wtrhoutpreludiceto anvotherremedv rvailabh to retun'thc

rhount recerved byhimin rerpedofthe uni( wth intere*' !rh ratc i\
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79 Thaauthoriryhereby dtreds the promoter tD returD the amounr re.erved
by him i.e., Rs. 67,73,s32l_ wfth inreresr at the rate of 10.us% (theshte
Bankof tndia highen nD4lnalcostoflehdiograt-a{MCLRI appti.iblcas
on dare r2y0l as presrtibe.t und.r ru e ]s ot the HrryaN k!,r rjshf
(Resu tionand Devetop,neDt] Rures z0r7 ho,n thedateoreach p:ynjent
tllthe actual dare ofretund oftheanountwithin the timernes Drovidpd
in rule l6orthe rhryana nutes2017 ibid

I. Dlrcctions or thc Authorrty:

30. Hencq the auih4ity hseby pa$er this oftler and issues the folownc
dnedDns unde. sedion 37 orthsAct td €nsure.o,nptrrn.e o, obligdions
.an trpon rhe prohoteras pa the tu..tions e.nu(ed to the A!sortu
utrder secoon 34(fl orthe Act of 2016

i The respondei t/pro mo te. is dmded to rerundrheentne paLd.up

an'ount i.e, Rs 67,78,582/ re.eived by it frcn rhe .onphi,rait
arongwith trn i'rerej @to.3s% pi.asprascnbed unnerrute 1s of

rraryana Reit E*ate (Rssutanon and Devetopmenrl Iutes. r017 tuom

thedaie of ea.hpaymenitilt usrcalizatior

ii A pe.iod ot90 days is Biven io rhe.espond.nt burlde..o.ompry

wrh the drcdions Eiven in dns oder and faiLins whi.h lcsal

consequences woutd tollow

iii. The respondent k f udherdirected not to.rcare anynriftt.p,ny fl sr.
Jgairxt rhe subred u,n before ru .cali, ro,ofrhepaid upaDrotrnr

ilons wtrh inreren drereon to rhe .omptr,nanE, ,nd even r aDv
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tran:fe! is rniuared with respecr ro subicct untr, the recervable shatL

he fi Et utilized ror dearinB dues of allottee{onplrinart

31 Conplainr *andsdisposed or

32 File be.onsigned to rhe rgistry.

s,i;!"af*-,

HARERA


