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ORDEf,

l.The complaint beannS nd. 1425 of2022 was 8l€n by the conpl.Daii
alloree namely Ha.ish parneshwar a8aln* rhe respondenlpronote! ,Neo

Dryelopen A^ Ld.' on 07,04.2022 uider s.dion 31 Ead wirh sedDns rs
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36,37 and 33 or the Real Est E (Rqutation and Devetopmentl Ad,2016
*ekin3 refund ot the .niire ahouni paid by the cohpla,nant atong with
l.teE$ at pr.sc.ibed .ate. ,t k perflnenttohention hereibatCrNo.534,
2019was6ledo.0402.2019byihepbmoter N€o DevetopeBer Ltd,
against the allofiee Hansh paneshwa/ ssskilg dkedio. agalhs rbe
allotee to cle ihe ou B6.ding duss hrhg wh ich co m platnan !p ronorer
io cancel the allotment or respondenlallotree.

I

2.Tr,e .onrDtirnt be&ing io 1.125 of 2022

bearins no 534 or 2019 by the authonty

beiq.ounrer conptarnt. Thus, the presert

A. Unitan'l Droie.t related details

3. Tl,e partnut,trs otthe projec, rhe details

paid by ths conplainrni date orprdposed

derry pcriod rtrny, hav-Abecndeiritednl

was dubbed wrh conplat.t
vide orders dated 13.07 2023

drder shall dkpos. orboth the

olsale onsidemrion. the a'i.Dnr
handl.gover the possesion and

r02 0f2003 drred 15.052003 v,ud ufto

109 df2017 dabd 24.03.2017 vatd upro
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21.05.2012

oNtdd orthe eid buildrs/tunpld

.orplenoi/oftupan.y .cniiist re

ompan.r/.ompletion ed6ce rh,ll

*ithin 30 dayt rheeorrerrt,ll dus.

s.a nEtlPnlote hereby :kocroi6 ;i

HffitsHffm*;*;:^*:
lheAuthorilybtrdelidedlhedeolsbii

ontu.lon ror tne sne p.oied,n other

Itwsadmioedhyu.respotrd$lmhis

P
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icar0r,kd ftm'

orartpe od016mo h!taLlowcdrbeen

tap tsy,ncnrshedule pag. no.57 d

Gs {ded by rlr. onprtr ru )

B, Facrs or rhe conpt.ht b€arhg no.5342019 trtt.d as M/s Neo

Developers Pd. Ltd, V/s Mr, narkn p.meshw.r :

4. Thar the respo ndenr-allottee jo in dy had. an application for bdoki.g an

omce/letail space h th. conp rain anr pro morels pmiscr, su bisd to drher

torhs and conditions hcludrq rhe 'payment s.hedute thereor ror basc

sale p.i.e of Rs.40,33,000/, and mads a payDenr of tu 2,00,000/ as

bookingamountthrcush a.hequedaed 01.09.2011 whercas responden!

alloteehadbp.ytu.4,03,300/.[10%orBSP)attherjhsof bookingasper

the paynent schedule The .omplainant promdter issued a.

tu
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6. That on 30012012, .ompLain

1,31,32sl- aqain{ the bookinA mount of the unt. Therealtcr ihe

.omplainantpmmot.r issued a ftvis.d allothent leter d ed ll05101?

rt is submitted that Espondenrallorce made. piynenr ofrts !'1,77'll,

againnthe book'ngamouitof the uniton 030t1.20r2

7 That vide lerer dared 1s 10.2012, the complarnant promore' reqtre{pd

rcspond.ntallot.e to vist the omce ot the co'npl3inatrt p'omoter to

.omplct. the lormalltes of i3trLnB or the buyer asreen'enr Ilol.rc
respond.nlaLLottee did not come to u'e or,].e ot thc .ompla,nant

promoter Thereaftei the omplainanEpromotca issued a remLnder etter

ro rhe resDotrden.allottee dated 20.11.2012 rquenrU resl,otrdetrr

allotee to.lear ouhbnd,ns dre or Rs 7366,e6/ rtrd ro.otr't,l{! th!

achowle4enent r.celpt dated 12.09.2011 agailst the payment of Rt

2,00,0 00/. The Espo nde.r-allotte was provkio.ally a llored un n no. 6 2 2,

admeasudns suDer aEa 1022 sq. ft.

5.That lhe complainanEpromoEr issued allotment lerEr d.ted 14112011.

Thereby respondelaallottee was allo!.ed unit no. 8-613, in SICNIA 109 [
,. riad squd.'l h the p.dl*t. l t is p.mnent b nention that the allotm?nt

ofthe -n.rw.: provbronclaldwls:ubrcuo Lhrnse 
'n 

tutore

lomalities of *.cutlon ot buyer a3rement within sven wo.kins days

Howevei respondent allott* did not give any he€d to the ftqueis of the

3.Thar whe! rhe respondentalloee failed ro make the payment against

vanous d€mands rals.d by rhe .ompl.hanlpromotei it issued 6nal

notL. vlde d.Ed 03.06.2016 @lling them to cler th. dues ol Rs



10,15,541/- on or b€fore 10.06.2016, Bpondent .lloree w.s jntomed by
ihe eme lefter rhar ftiey fa to nake the payment witl,jn *rpulared tim.,
the complainanEprdmoter wru be on$rained to bmin.telca.el rh.

9. That whe. the respondenlallonee falt.d to m.L rhe payhent or duc
i.staln.nb desp,E rspeated denands and Enindeh, ihe onplainan!
pronoter caued .ancellado. tener dated 03.07.2016 theieby.ance ed

the.lldtmelt of the unit.uor€.d to rbe rdspondenrallofree. Thereafte4
F\ponde {rore 6iucd a rSHHHE oeos20ro..hereby.eouestn3
omp aLn.nt.prcnot€r E drdelhBoa;.nt sch.dul".
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10 Th the respondenlallofree issued a.heque ot Rs rl,stsss2/ dded
t60n2016 agrin* wlrnh the .onplaina,lpronorer trsued

a.knowLedgehcnt recerpt darcd 17.03.2016.

11.Thar rhe .omplainalt promoter ra&d a demand ot Rs. s,19,003/. on

.ompretion olrhe sixrh floorvide Lerer drted 27052017, requenhsthc
respondenlalloree ro pay the Dnatment of o. bcrore t0062017
However thercspondenralton*hadlailedto'nakerhepaynEnrotwrth )

nipurared lhe The comptalnant-prcmoter issue,l remindc. ute ter.r
d ed23062017 therebyrequ.ninsdremrodsarihedues ttisnLhrnrcd
thatdespite .ennnderd cd23.06?017 r.spotrdenra[oree ag.,in railed

ro make the palment orRs 5,39,003/, rheretorq.onptrLnan.pron.!e.
a8ii, issued a rehindcrvide lerer dated r7 07 2017.antrr81hem to rtrke
the payment of due in*alment

notgiveiiy hced ro the dcmand Lerer aid rcninderrnd.hose nd {o par

th. due in$alncnL u,hen th. responde -alloree friLed to trrk. rhr
p:yhenr ofdemand raised videtere. d*ed 270s2017 desp(e rcpcared



THARERA
db crnrnnr,r

remindei the complainanrpromot.r issudl frnal nonce to the respondetrt

aLloree vide lerer dated 020s2017, thpreby.alLLns them (o derr tl'.
overdue rn*alhenE otr orberore 12 0s2017 failins whrh.omprny dill

!he respoident aLLotee raiL.d to nrak.

thepaymentof dueiD$alnEnt lristufrhcrsubmittedthdrherespoident

allonee had not paid any si4le penny irter they ,na.le paym.nt of lts

13,s3,3s2/. vrde.heque dared 16 03 2016

12 Tlrat the respordenr aLLottee deipite repcrad remrd.rs atrtl nol.s
farled to make the payment ot insElnent/ dcmand n,reiL hy dE

rhe paymelt s.hedule duly asreed upoi bv dl.

c, Reli€rssoucht bythecomp,ainant.Pronoier

a) Dredthe rcsponde n La llotee to pay th€ du. in$lnretrt ilotrg wth

rntere* as per thd buyer agreement, fion the drte ot amouna

be.amc du. lor p.ynEnt till the date oridurl payDert

bl 
^Lternativply,topa$ 

anorderenlnins/ cnabLLnEthecor|]la'nrntu

.an.el the allotment.nd forfeit the amountpaid hy the respond$1

D. R€ply by rh. respodent auod€el

13.The .omplainanr proroter has con.erled the material ra.ts koni rhP

respond.nhllotee herein and ako fron thh Ilon bLe Authonry rtrd tr

liablc to be prose.uted ror perrury aM ror misl.adrng th s rroDblc

iuthority ltusubmitt.dth tlE.oinDlan,an!prontote, hrs.oi..aLdth!

rad rhat the licensd antrexad with thc.!mpLainr as Anncxurc a1 tu tl'!
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l.lThat the complainant prcmorer has rl(her ried to hisl..ad rhs
Authoityas rowhenthesrd lr.ensewas nor rdhewcd bydE nmpLainatrt
pnnorer itis strbmiied rhat as perrhe avc.metrb m,rde in pa,a I I orilr.
.oD,plaint and Ann€xurc c/13, the said Li.etrse sot reNwed onLy oi
03.0s2017.Ir tr submired thar bare pe.Ls,tofthe said pie\rirtol rh.
LL.eisewould rcreal (hat thc applicauon lor cnewalor Li.ens. tras rjde
only on 2207.2016, t903.2014 30.1120r6 and Lant

Thereforeitis unambiguoustyevd..ithatrrom 14.0s 2010ti[03 05 2017

th..ompLainant prohoter did no! even have a ht'd t.e,sc rnd desp re

thr, thc .omplaiiatr!promoter braTenly \renr ahead ro.Ner nbbuild.r
buyer agrecmenr and demandins payoenrs trom the inro.enr buy.rs

wnhour havins varid ii.ense, in btata't viotrtion ofthc laws pe{,,ining to

1s Thar r is submiBed rhe nd paynenr obuin.d tron rhe d yq(B
respondenLallotee w6 on 0s.09.z0tl itu 2,00,000/.1, t2)02011and
23.r22011(Rs 6,11,339/ aDdRr3,27,233/resp{!vetylrjdd},vJno's
dcmandr drt.d 210s2012, 1s10.2012, 20rr2012, 011220r,1.

03032016,03.052016,2s.0s.2016a&0r 062016sk war r,r\ed1.on
tl'einsverins respondetrt aLlore. bclore olt 05 2017. tt is subntrred rl!1
theabove said pciod perbirsto'llftE l4 0s.20r0 rdbctore03.0s2017

i! tha perod durins whrh, the sr li.cnse nlmlE 102 oJ 2003 [jd
remaDed erptred and thc date oi uhi.h tNassutrsequo ty.encw.drs
per the own adnission ol the .onplarnatrr promot& hereh l : tuthrr
:ubn'tred thrtrhc above $Ied e,tiramounr was dem.rndcd orroLle.trn

prdjkt beari4No.102 ot2003was3raned on 16,05.2003 and was vaud
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by the complajiant-promot€. herein regardine the allotnd.r ot the sajd

unit no. 601, Neo SquaE, aiter ths expiry dt rhe ticende issued to rhe

complainanlprcDoErand betore the reDewal ot the eld Li.ense No. toz
of 2003 i.e.in theys.May20t7.

16.Thar it r evidanr thatthe.ohplainant prohotc. r detibeEiely dy ng (o

.on.eaLthe materiatfadr tron th's Honorable rurhorityand Ls mtrh:djig
autho !' by filins this rrhe and rr
the respondent atlo(.c heraiD,

17. Th.! t B pertinent to nrention h6re that the buyerasrceNnr was enrered

iito berween ihe pafuesontyon 2ndMay2O13 ie mu.h arrer rhe expryor
theLicenseNo l02ol200s,ksuedbthecomptainanrandmu.hbelorcthe

said li.ense was allegedlysubsequendy renewsd by the DTCP.Ia,yifr i.
on 0305.2017 in clear vbtation of the pmvisions ot the aryinr
oev.ropnert Aid Regutation of urban Areas acr, 197s

13 Thatsince the alorssaid paynents wer€ coltecred aner rhe expL.y or rhe

srd Li.ense i.e. 14.0s.2010 and pilor to the d.re oI reneuit oI th. $,d
License 1.e.03.05.?017, hence r violates rhe provdons orsecodn 7ti)ofA.r
no 3 of 1975 and the said payhe.b sr.nd co[.d3d withour obtainine

L&nseundersedion 3 ortheAct ibid.Therdoren can sareLybe enrbtishc.l
that the .omplainant promoter .ollecred thc sa'd

obtaininc license and approvalolbuitding ptins tom tha Drcp, Har_v l
and is liable ro be prose.ured for the sa'ne and hcavy peiales to be

in'posed upon the.ompLainant promoter

19.Th.t the li.e.se as requned undersec on 3 orthe llaryana Devetopmenr

a.d Regllatidi olUrban Areas Act 1975, froh DircdoF Ceherat Town &
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Counrry PLanning, Ha.yana has not heer obtained in rhe prcsrnr .ase

Hence thcse alleged ad or rhe conpta nanr promorer n iI viot3non or

secbon 7 (i] olrhe ad and i5 punirhable under rhe provis'on oiscdior 10

Lyrfterrepeded nquLryanddtr.diligcLl

orthe respondenrallottee her.in, he came to knos :bout rhe sJ,d orrei.e5

complainant only re.ently and thc .omplararr
prchoter was.hcatins the innoce.t buyeE all :lotrg and t rho n sLerdrr8

rlre iuthoriryrnd various sovernh

?1 Thit rs per the demand let.h 5ent and the.Lear avcrm.Dts or thc

.on'pl:i',ant promoter jn the present.omphint lt n dear beyoid do!br

that il,e.omplainanGpronoter w:s allegedly.arrins oi the.otr{tud oD

or th. eid prcjed without nre
dcpa DenhandmoEiDpo antlywithouranyvalidLi.cnscrorLrhi.hthc

.onplninanLpromoter ls ljable to be prose.uted under llar_vani

Lreveldpmem/1ndltegtrl ionof urbanareasi.r 1979 forperurr- inl
for mrkn3 fake natefrenton oath before theAud'onty

22.That the .ompliin&t prohoter is aho liable to be prose(ukd ad

.otrceilnentorractsand the prcsenr conplainti!liabLe to he dsDns.d otr

thnsrornd aloicalotrnwith h.avy.ons

2 3 Thar the answ.nnS r.r po id.nr allor.e iopped makrn8 rhe paymei r to

the cdmplahanlpronoter hereh only when the conplainanrpromoter

refused b share lhe det.rls ofths necss.ry apprcvak and lrcense $ued

by the DTCP Haryana, and the eid no.. paynent to the .omplainan!

p rcnoter of the illeFl demands Ehed by the co m plaina nip romoter in th e



absen.e ofvalid license.aniot be held to bc derauks on the p:rt or the
answe ng responde i ral oree.

24.That even as pe. cause s.2 of rhe buitder huyer rsrcerem, ths
complainant promorer was bound to.omplere th..otrnrucnotr oarrje said

bu'ldrns/complex within 36 months rrom thc dle or cxe.unor or rs
agreemenr or froD dre lart of consrudiotr, whichevar Ls lat.r ra 36

motrths lnn 02.0s.2013 or $ad ofcon{rudion As per.lar{ 5.4 rhe

.omprrinanrprornoter luriher madehnnse[entitted fori tufr her rtr od or

6 moiths ait.r d'e compktiotr date as *aled n.t:use 12 r grra D,"rod
r0 the.onpanyafterrhedxpiryof theafotu said period

25.Therefore r k abund.ndy.lsr lhar thc.onplahanipronoter had ro

cohpleE rhecdnnru.tion byausun 2016 tt k slbmirrd rhat trugh th.
cohpLainanr pro,roter h:d ent.rcd 

'rto 
rhr buye, rlncnrenr !i rh rh!

aisuerinc rcspondant iltegalty, howevar even as per nre buLLd!, buyer
asrcemeni it is rhe conplaina.r pbmoter who ls tiable for.letault ofrhe
above nated provrions resardrnB th. pose$ion or rhe i d pro)e.j

Thercrore docstrorlrernth.mouthofthc.ompLJinint.prorn.r.rro:Lhs!

delaultson the pafr of theansweing respondenr allorec.

26.allotheravermentswdiedenied hrotal.

27. Copiesofalltherclevintdo.unentshrvcb.etrr,t.dindpla.eduLrc{ord

Thetr auurenft r! is not in dspure

the basis of these undkputed do.uhenu and submission ,nide bv th!

*HARERA
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E, Facb ofthe donplainr beadng no.142s of 2o?z tjtr€d,s H. sh
ParneshM.v/sM/s Neo D€velopers pvr. Lrd.
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23. Thar in rheyear 2011 the offr .ials/represenbtiver otM/s Neo Devetop.r s

.Do oah"d r5p compL a1r h-p rh,'rtr.d",o1.,.u..ns"I,0,,,
namely Neo square whi.h wrll have uoad.Las amenities trnd Lutr,iors
apanment. Ir was tu(her .epresented th rhe rpspondent tus rLL th-a

approvrLs in pl:.e and rhe po$esion ofthc uDr wr be orrered withij 36

29.Thit solelybased on the represetrtarons Drade by the raspo,dcnr har n

the complainanr madc an appllcatioD lor booking ofan otri.e/rehiispa.e
lor a roral sale .onsidc.aiion ofR3.69,33,800/.rt is penine,t ro for,r our

that io palment schedule wtratsoever was d&to:ed ro rhe.onplrrMnr
herein * thrt.he. The respondent heretn sot sigEd an appLi.ar o, roril
rron thecomplaineh hercin and irms rntormed rhar r is ihe nJndard
application lorm of the rspondenr w h pre wnr.n tenns jvhrch thorgh
not appLicablc to rhecohplainants cannot bachanged h was atso asured
rhar it! ah hcrim bookjns appli.arion a.d a frerh book rS rpptkaror
qould soon be exe.u ted .ontaining debited ierns and condition holvever

the samP was nev0 execured.

30 That the respondent a.ordristy provsionally anoGd utu tro 60t.A,
ad'neasuringsuperaioa1344sq.fr.ortheprole.trothe.ofiphLnd t.tjr
.on'plaiiantnradeipaymeniorRs6ll,339/ &tis.B,27,lsB/ rcspsdrvey
on l2 r02011&23.12 2011r€spediv.tytotherespondcntagtrinnthcsaLe

31.That the respoident issued allotment terer dated 21

comp lainaht was attored u.it n o. 6o1-D, or 66 noor i!
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32.That the.omptainant was ditEentty makins payheit o, verbatrequsts
orthe rcspo.dent as and wheh demanded rn puEuarce or rhe s,me $c
conpiaiiant nade a paymenr of Rs. 2s1s2s/ on 22.o7t012 ft is
pehineDr to reirerare rh io pay,n-Ant s.hedule kas everprovd.d ro thc
.onplaiianr herein hy.he respond

denands outofitsown whrhs and tan.ies

33 That h apposite to menrion thit the .ompLaiiant heren trequetrrty
vc{ed ornce orthe rspondent to enquiE about nattrs otthe prore.r 3Dd ro
m:ke rcquest for exe.uron or lhe trurtder buyers agrcenEtrr Tha
rcspon&nt kept on Biving vetuar and snren asuran.as however thc
respondent delibsrarety fo. one Eason oitheother keptoi detayinq rhe
exc.ur0n or buyeragreehent

34.Th on repeated lnsisrene aDd reqtra$s 6om rhc .ompranDf!
respoMent acreed to ek.ute the bujlder buyer aSreement (herarfrtr.,
refered as Asreenedl and the sad agreeheni wi s .xe. u red batweei
theconrpla'nanrandrespondenror02.os.2ol3 rtDrhporatrrto.okrhar
the a8reemenr was erecuted onty alisr receiving hefty aid sub*r ral
amounr of Rs r9,20,1s6l. jt is akd .eLevant to polnt our thar the
respondent su.repti ousty insefred paymeDt schcdule * tha rirc of
enteirigtheaSreementsforwhich thepaynenthadakeadybeen rc.ayed

35 Thereafter ihe comptarn.hi herern rep€tedly and numerour o..asons
kept otr enquirinStrboutrhe $atus of prcjed however rhercspotrdentprd
no heed to the requess of the .onpL.,in:ir d kapr otr trr[ ns
Dkrepresentanons and Siving fat

rhatthecohplai.antmade rctear ro rhe rcspondentthar fudtLs pJym.nr

/4--
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36 That d.spte nor haviig a valid DTCP l.s,sr rhe respoMon kepr on

ratsins illegaldemands on the complainant lor paymena. Lr s n'lDtcd
thatthecomplarnantsherain was not liablc to p.y d'asaid demandsas the

san,e sere illesally raised rid ac.ordiiSly the.omplainrnts did trot.ornply

with the illeg.ildemrDd LefteE ra

nentiotr that on makins such enquiries and rque$. hy the .ompLainanG

the.espondent threatened thatin 6ethe denaDd as Eised r not pud, d'e

allotment of the.om!lainan$ shallbe caD.elLed and the etrnre depositcd

rmountof Rs r9,20 1s6/-:hall beforreited

37 That to the user sho.k and surpnse or the rspondent I'o.nr rnlr

.an.ellation leter datcd 03.07.2016 .anElled the allonnent or the uir
trllored to rhe.omplalhant lt is psninent to mstion thrt s trrLr' l.tt.rs

\rere nsued to other denti.aLLy srtuatdd allotees who prote{ed agrinn

milpEdi.es olthe respondeni hcrein

33.Tha( on 1003.2016 rhe relpondent pl.otre the.ompLiiiiiB undrr

hnedrte thrrat of oD.ellation of allotment for.ed rhe .orpla'DJna

he'einto:isntrpaperwiththeMark X',$hcrcthe.onplaLMnur\eLLr

othcr prote$iig allotees were made to sign bv the .espotrdatr rt tr

submtrted that saLd leter sas a presnften dnft dd ( Lsrd bv 1rr'

respondentasa hodus opPmnd, trnd evil d.sisn to.oe'.edr.r ree\to

rgpetouna.ceptabletP.ms undertherhrcar ol.atrcel!3tioi Thn omsu.h

innan.ehEsuan.eof anLdenftalletto090320l6thtrhtl'eHaspondr

by.oarcionqor sisned by Mr sunLlMal'k

the Espondeni produces requhite valid apptuvak of
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40. Thatthe respondent keptoh

huilder buyer agreem€nt and

per the paymenr schedule

complainans herein to sign.

39. Th.t on 25.03.2016 under lhBar df qn@llation the.obptainants nade

ano$ er paJd.nt oJ R.. 19,5 6,949/- . It h pertinerr to hention that lhe tdt l
amount of Rs. 33,77,105/, h6 alEady bee! paid by tha comptainants

her.h to the respondenr

r.khgillesaldemaldin.ohthventionof the

without adherrns to sbbs of con$rudlon as

which tne 
'tspondent 

itself .oer.ed the

.11 That rherealrerthercspondentwtth thdrtenriontofurhertro runl (h.

cotr'plrinant hercin, tiled .oaplainr No 534 of 2019 .rLed M/s Neo

D€velopeEPvt,Ltd.vs.RashituoraandAnr'betorethcL.l Arttrorrri

inter alia seek,ng dir..tion upon thecompLai.a.ts hereLn b rhepaym.nt

of duc insErnenr along wirh intersn or in the aiternle enirbk rhe

rerpondent to.an.el ihE allohent ol.ompLainan6 herein 3nd forfe r!,

trrounr pi by th..omplainank

42.That the Ld. Authoiry vide hs order dated 0s.03.2021 dtrpos trg of rhr

.ohplaint no s34 or 2019 dtreded the complainants hereii r. nr,rke

paymeit to the rcspondcnt within lhree uceks fiiliis whr.h urc allormetrt

of !n( orthe.oniplarnin6 shall b.teatedas.aDceLled

43.That the conplainanB filed an appeal beanng app€al no.

challengrq the oder dated 05,03,2021 before the Hon'ble

Autho riry, cha.digad. The H o n bre Appella@ Authorlty vtde us o

22,06.2021 was pleased to issue notice. That rn furtheran

impugned order d.ted 05.03.2021 of the Ld. Adjudicanng Aut

rosponde.t issued cancell.tion leer dahd 03.03.2021 calli.s
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.omplahani t0 make payoent of Rs 71,36,233l

allotm€nt ofthe uhit will be cancelled.

4s. lt is reteraied herein that thecomplainant despite bains bound to adhere

to the payment plan, l,as deraulted i, m*iig timcly paymer! noir dr.

vsry fi6t nrge ofpaynent i.e, on applicrtion. That the.onrdarnrnt had

paid an rmoufi or Rs. 2,00,000/ a! a book]ng amouDt at tht time or

subhmn8appli.ation for.llotmentola un( whereas, as p.r the igrcad

pryment nhedul. the .ompLainaDt was hable to make pivha Rs

6,20,330/.i.e 10%orsasi.salel,ri.e ltBDotedhererntl'atthrbaJRe

ordiefi6t,nstalnent i e, applicati

23.12.?ot1.nd 12 07.2012with adelayol22Tdavs

46. lt s hportant to bing it to the knoslPds? of the l.d Authontv tlrJr

daspite re.eiving the atoftnehnoned dcmand/remLndlr lctcL rl'e

complalnanB mherabLy failed to make the pavnent or the ouEtand'ns

Nblmenb. Thit left with no olher option, the respondcnt ,rs

cotr*rained ro issue a.ancellaoon let.r &ted 09072016 th.r.bv

can..lling the allotmcntol.heunit in quen of

F ReUersoughtbythc cohPhnEntl

44 Th..ompla'nanr hd sougr,t the followlhB relret

al Drect the respondpnt to relund rhe entire amount piid by the

complainant alon3 wth presoibe.l mt. of inrere$.

47. ltis notso(hytoDentldn heEin thatthe upo! Heiptof thecan.ellarion

lerEr dat€d o3.o 7 2 o 16, the complainalts vrds a leter dated 10.03. z0 r 6
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ksue r.rminaiion ndice.

91. That upon n ot .eelvl4 a sinsle pennv 6on the 
'omplain 

ants a8ain$ ihe

dee.nd lete. d.t d 27.05.2017 and suhsequ.nt remi'der leEeB, the

i.spondent w.s con*ralned b issle a Lt.r.t!t d 3110'2017 for a

requested thc ft spondent to change the pavment s.hedrLe aid'Lso n'a'ie

a payment ofRs.19,S6,949/' on 25 032016 aganxtthe ouBriidins du.s

to the re!pondent.lt ts tunher Pe

paydetri irluded thedemand nrsedon01.12201s !!h'.h s& ra"$i
w(h: delay of254 days and demand sedon03032016thrhwrs

re.eived wrh a delay ol 1?5 dars,

43.That b.l,eving the boarrde intentions or thc.omplJnanr the relpord'r

did not pusue \'ith thc.anceuation ol the unit ind rern'ni rl'e

.arcdled unit ba.k tD the.omplainants

49. thrtevenailerrein*aEnentoithe.llodenrof theunitandrod "ii'
or thc payment plan the.omplainant once again nrded dc'tr'lrrs nl

makins timely paynent againn the toEl sale considei;tiotr o'sr rlLtnt'd

50 lt is noted that after reinralment of the allotment respoidetrt vid'

dsmaid leterdated 27.0s.2017 raisedrdeDrandolRs 3 32 74rl rsp{

the payment s.hedule, requesiinsthe.omplaLnrnt to pav th' iutalft'nr

on orberore 20.Ort.2017 Howser, thecompla$anb lailed to mk' rhP

pnynentwirh the stipulated time period. Thereaiier the renrotrd'n1\r:s

N'
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deman d of Rs. 3 6,74,6I 0/, towa.d s total $ te .onsid e!.tion
dues b b. paid on o. b€foE 20,11.2017. Howevei the

miserably tailed to make ths said p.yment

s2 It t noteworthy to menrion herein thar upor r.'ittrr. ofrhe.o'nphinans

'r 
payins rhe nhely in*ahnenB the respoDdenr rrrd fL.d a compl3nt

bea.inS no, s34 or 2019 belore the t.d Aurho.ity Thar vi,j rhe said

compraini rhe respondent prayed beto.c dre td authority to drcd rtE

compkinank hererr IrheALlorees] to pav rhe in*almetrr due rL0ns L h

Respotrden! herein to.ancel dre a orment

s3.That the respondehi hereiD after the pasing or the ordc. datcd

0s.03202r,h.dsentad€nandlett€rdated03.03.2021 wri.t,w.Lto
be payabLe wrhrtr 3 weeks riom rhe d,re ot the $id deDrntl errr
How.vc.,d,e.omplain.ntrp.eLtr.dro'gnorethes ddemandl.fterJJ
rarled ro paya single pe.ny ro the respondent.Thererore, the rtspondcir
h3d nootheroption and i..omplian.e olthc oftt.r&red 0! 0r ?0?l hrt
seDta canc€llarron l€rerdated 09,0{,2021 shcrcin th. 3[onn.r( otrhr
.otr'pliin.nt was.ancelled a! per rhe diredrn Df the Ld Auth.rirv

s4.Tha he complainanE fired ar aDpe.t beariq no. 123 or20z1 igarnn

theordprdated 0503202l onthegroutrdr thrtrhe' d ordcr Lras rotr

speikinsand ridually in.otred ]'h theHon blcAppattle rnLunrlv dr
ode.dat€d 09,03.2022 setasiderhe impugned ord&d sd05 0l tr,L
rnd.eminpd the c,se ro the Ld Author.y ro' rre rdBtr.ation orrho

.ofrpLaintril.d by rhe respondeir hercin.

A,'
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ss It h imponant to nention hereri rhd th. prcsetrt complaiit iekine
reruid tr nLed by thc .omphinarts dtrnng thc perdetr.y or rhe app.aL

bearinS no.123 of202r rth mon humblynLbmitted thar rhe subrdoJ
both thc.omplain( le, complaint bsains nos Iil4 of2o19 ard 142s or

202?ares.rmeThatthe.on,pLrininch filcdtheappestbe,trLnrno 1t3
ol202lasai,urtheorderd*.d0503201r rDrLnctorseriisasd!of dre

saLd order.Th.r the Hon'bleApperrare'tr bunil ac.eptinsthe 3ppert aled

by the.on'plainanb herein has iem

rhe Ld.Autho.iryfor he i,drudl.rtlon on m.rits.

s6.lt is n'on hu'nbry subhitred rhat as pr thc drcdLon or r& Hodbte

AppellateTribunalthecoBplai bmr,ngno.534o12019prrrcredby
d'e Respondenr her.rn is *i1l pendins ri.al adludi.aron .'ftor bcrns

r.,nanded back, hllLhB of this rnrtant.oDplaint hy tha.ondiDra A

D,erely ai arter thou8ht ro disgulse h,s own detault or Dotr t,iJ,hetrr ol
dues. sin.e, rhe Honble AppellateTrrbunalvide order dated 09 03 r02?

has aLready dre(ed dre Ld, Aurhoruy io hear thc .omprainr hied by tlE

respoDdent ahesh in 3..ord,nce wirh lro on c own ncrlts thercro'!,

hlrl'gorthepB$nt.omplaintisonlyanabuseorrheDro.e$ol L.'w Thd

rorthesevey reasons thepresentcomplaintouEhttobe dumssad

s7 Allorhe' :vermentsrere denred intotal.

sB Copiesor:lltlE relevrtrtdo.umenahavcbc.n I L..1ind pLa.ed or 
'{.'LL

Thetr authentnLry is iot Ln dhpure. Hen.. th..omphirn.atr be derded

otr the basis ofthese undisputeddo.uDerts rtrd erbhislon Dadc by th.

A-



THARERA
9P- GLIRUGRAM

59. Th. authority obs.tues that it hs ieritorial .s well

,unsdiction b adjudicate the pEs.nt .ooplaint 60r

x.I T..drorrar,tr sdhtioD

60 As pernoti6.ation no 1/e2l2017.1rcP drEd 1412 20r7 hsued trylhe

Town and couiry Plannins Depar'neir, th. runsdL..on or (ht R.at

E{ate Resulatory Authoriry curugram slDll be rhe .ntirc cltugr,rir
Dist.i.t roraI purposes with offices sdared in curlg,"n ]niheprcs.nr
.ase, thc projed 

'n 
quefon is situted uirhin thc ptaDrrllg.re,r of

curugram disnrd lherefort, thh aurhorty has.oirplcre kfirorl
lursdidion to dear wth rhe pre*nt.onptainr

H. n subiect mnertud'dtdioD

61. sedrcn 11(41(4 ofthe Ad,20t6 provtdes that the prcrorer rh.'L b.
respoinbletothealldh€.asperagrea'nertrorsJLe so.ron r1r4)t3l is

repmduced as hereunder:

e bpu,bb t alt oblooaa6 e:Nnnb n6 aad tu,4on rdet ht
otdt* B p-4 ht oilMent t'or yt o

341, alth. Ad eniG h e6w @nelton e x k. obu.otuB d* uba ie

62. So, h vr.w of the p.ovGions of the ad quot€d abovq the authority has

compleEju sd icdon ro ddde the cooplarnr re8.idl nE ho..conplia nce

4,.
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63. Fuhhei the autho.uy has no hiich in pmceedingwith lhecompLainr and

to 8!ant a relleldfrefund lnthepresent mater in view orthe judgement

pased by the Hon ble Apex Cout in NNte.h Ptono@N dnd D.ve1op6

Ptlvtu Ltnk4t vs sbk ot a.P. ond oB. 2o2o.2o21 (1) RcR (c) 357

and Et@to@d h de al M/t salq)tako4 Prlwr. Lhu.d & othet vs

untoa ol lhdto & oths sLP (ctuI) tto- l3oos oI2o2o d?,idpd on

"36 tmthcde zalthe Adatwhid adaqld retqq@ 16 bennle d
ta|i@ ra@ .l Neq ol odtudmtior det
djtdr no afie., wht nwu ek a
dttrt uq?6b6 t*e +e1tna: hEEn , Frcrry aad tonrynatu: q @\u
nndht alsnth ls hd 1e deattt hantla5 at,h.hn cons b Etuhd.ld.
anorn. ord tn@4. or de eJund ono!\t, o' dntthe Dqn.nt al n@Ei lat
ddqtd ddNeo ot pcds,@. u p otty
a hotirlwhnhh6the Nwnbaahihedrddainhedeo aealr.ahptant

ust ol selti@ .he rehel ol odttreug

ofiet erl[tuetth th.Nw{@d qn
dkc6@ , nd vth kdjq 7, olthe ad ilit adj'dfuLia^ 

'nd* 
s{t a e

er$@ed, t $@\d.n b the odjvdt@nN
oniet os ptay.d thoe tr ou v.q, aat nQad h uPrd the oabt )d roPe alth?
pave{ lnd ludtar olthz adPdtorne atnQt !|dq rat@ , qd thd vuld bt
osqBtde notun af6r ad 2016'

of obligations by the Dromoter lBvlry .side comp€hsatlon which is to be

decided by tne adjudicabry omcr jtpu6ued by th. donplai@nt at a later

& Hence, h view of the authoriEtive

Suprene Coufr in the ases me.tioned abovq the authority has th€

ju.isdidion to entetuin a onplalnt seekl4 retund of the amount and
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I I To dircct the re\pondenr ru

for rcfund in cr No.1a23 nr

square'by the respond.ht bulld.r ldr a tdral conrdertrlon ol lts

93,74,643/ asain$whichth..omplainantpaidasumolRs 41,rts,r75l

Thercspond.nthadsdnrreminderldreEdared 0r r220r5,01 0320r6,

and final .emi,der laB.r da@d 25,0s2016 io n'akc payD'crt o, rhc

oucrandrng dues.'Ihe complainant statedly continued with the,r de['lt
aid ig.h failed to make payneni even after re.eipt offinil 

'!tr'hda'

67 The.omplainanr recerved cancellation noncc dated 03.07.2016. !l[i
re..iving the .an.ellatiotr lenei thc .omplaLnrn. eide leter dat.d

10032016 requeded a .hange i the paynent {h.dulc and m.'(le r
paymcnt of Rs r956,949 0n 2s.03.?016 lhereJrter derDt-" thc

rein*a(ehenr of rhe rllotment and modihctiotr ofthe p3yDPrt plsn thc

.omplainrnt sa@dly railed io.lear th. otrsttrndinC dtres

6s.Thepresenr.onprad beantrg No 1425

se.kins rehLnd and the.omplaint riled

berrin8 Do 534 of 2019 beiq taken

of 2022 rlled by th..omplai.a.t

by the rcspondent in year 2019

tqether as both the cases am

63Iiis pedlneht to mentio! here that p orto thB present .omplri.t, the

respondenr builder inyea. 2019 fi led a complai!t bearins no. s34 of 2019

A.
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ririt) M/s Neo DevetapeB Pv. Ltd, Vs. Horish Pomeshwar ond Aar lrt
seekinp dnection upon the complainanr to dear thc outnrnd,iB dues

laihig shich rcspondent to .an..l the rllotnrsDt ol.omplrtrus The

honty v'de its orderdiEd 0s.03.2021 drpo$Dg orthe sa'd.omplrit

with adirsdion that the.omplaina

lailing whrh the allotment or unit shall be teaied as .an.eled rhe

respotrdent builddr srued.aD.eLL.tL.i .um demind LPtr'' d"d
03 03 2021, ro mrke urc paymetrt of Rs 71 36u:rr/ tuiliru uhi.h tlr.

atlorment of the unit wrLl be mn dlled but .ompLainxnt d'd nor pav

oustanding amounr due to the.sspon'letrt Thc respoMetrr ruder tr'

.onpl,an.e olorder'laEd 0s.03.2021had sent tr leter datcd 09 0r 20lr

.atrcelling the utrL! But !ll date, rfte*rd crn.eLLation io inotrtrr is

rerunded to theconplainant allotee

69 thereaner, the complainant hled an appeal bearing no i23/2021

.h:llenging the oder dated 0503.20z1before thc ,\ppellrte ,{trthor 1)

The AppeLL.te Authority vlde its order dated 09.032022 r..cpled tlr
rpped nled by ihe cofrplairantand setasidethe drder dated 0s r:l2021

pased by theauthorig,whi.his reproduced asbelow:

TrA, n q.\| d re d lrreu r asb'o4 o

h|, h d."'d., rfu a5P6l l, |l
@nptqh6!+nedwrhercaarde porab'alrejt or qq th'

74 rcErrs to th. PLqa4\ al h! P

nd? q b.h,tl ol tt? t:e4r\| Fn

N-
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70 After.oDsidentionolnL thefa.tsand.n um*Dces,ther(horllrsvrrw
ofd'rt rhe Appelhte ,1utho.ity vide irs order dated 0'r 0820?2 ar asitlc

the order dated 05.03.2021 oirhis aurhoiry. rren.e, the carellx!o, ol ihc

unir rn resped olthc oder whi.h has beetr ser aside by the appcLlatc

t.ibumL ako ba.omer rivirid

7l.Adml$ibnity of refund alonc with prescribcd rar€ ol Inreresr: dre

non.omplian.e orthc mandate co ained D adLotr rr(4ltrl k.'rl wth
sdion r3(1) orrheAdon rhe part ofthe respoDdent is cnabLish.d ssrhe

ut to be 15062019 Jnd 1 Id . thr

r0prtrn(n'ri.*corthe bje.

po$eson h.s been made ro the.ohplaLnan( is such, the.omplarnant

whouishesrowrh'lnwrronrheprotecrrenadedtoreruid oltl€enr re

amounr paid hy him rtthe presorbe'l rrte orrnrere* rrom the drte.r.r'

rrovided i" rule 16 orthe Ha'rana Rules20l7 ibid

72 lhe pres.nbed rate N provided underrule 1s orthe rler krle It h.r

heen reprodu.ed as uDdar:

R"bls Presdbed nd oltnbrcn-lPn
ond'ubsqn @ d'ub.don 17)oledioa 1el
l) Fu 6e PVP6. alprovLa b edto

t4) qat 0 ) ol edar 1e, the'ir@t st 4 t
dEsb@Bo alheariah$rnuehd.6tathadnrrue 4q

Pruvida kd a &i tu sn t trhk 11 I
t-4d\e toF t .t.R) tr nd n 6e n *dt b. repb.d bt ilh

sankathdn a!t, tan
nne b he hr hdas to 6e sq{d Plbr.

73 The lcgislature in its wlsdom in rhe subordinate le8islalof u&er the

provhroi of rule l9 of the rules, h

or interen so dctermined by rhe LethLlure, 6

A.
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Easonabl. and if tle eid rule ts follryed ro award the t.tercsL it wi[
e.sure unilorm pra.de in all the cases,

zs per websiE of the SEre Bank of tndia re_

the harsin, co*oIt€ndrng rlrs (in shor MaLRl.s on

daE i e 09.01.?024isa.as%,Ac.odmgty, th.presft ibed rateorLntercn
wirrbemarginal.ostof lendingratetza .e,lo,asyr_

Ts.rheddrnftionofrerm inte.e* 6defin€dundersc.iioi2(zalordreA
provides rhar rhe mte ol rnEBst .haBeablc tuon rhe alloree bv thc
promoter,in.aseoldefaulr,shatlbeequaLtotherateorinkrenwhL.h rlr.
p.oDotershall belrablebpayiieattoree, incase olderault TheEtevanr
section is reprddu.ed betow

1,o) kt?.41nars de rutus at irure!

tonnra -Fu tte p!ryri ofds.hup

tdbh h P! re ob@, h @e ofdqhra

lrru u prt th*-4t qnd in,gg.,he6n 6 rcf,rdd, ant th. neQn

etarlB in pqwta $e phnd{ thedab tNd
76 A..or'hngly, the non.ohpli ca of lhe mandate .ontarned in se.rion

l lt4xal Ead wiih sction 13(11ortheAd on thepanorthe rcqrorded
ts e$ablished as tilldate the occupatioi rerrfiore of tha subEd trnit r
not yet obrained ard no orfer of posrssion has been mada ro (he

.omplainant. As such, ihe conplainanr h enritted to raruM ofthr eDnre

am0untpaid bythem aithe presrlbcd mte ofintdE$ i.e, (a 10.3s% p:
(rhe srat. Bank of tidia hishe$ harsinat .o of tend,ns mta {McLRl
appri.abre * on date 12%) as pres.rbed under rule r5 or lhe aryJntr

A
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Real Estate iRegutaoo. and Developmetrtl Rulei ?017 rrom the dare
filli'rE ol.omplaint rill the aduatdate ot.erund orthe amount Le s n rha
rinEliies provided rn rlte l6ofrhe rrarya,r Rut.s2017 ibrd

77.1n cr No. s342019, the respoident$ates the.o,nptanratrLaloree hrlad
io make the oustanding dues as per the payment ptaD opred by rtrc
.ompla'nant bur ir is nportanr

.enrfi.ate/coDplenoD certrfi .ate otthe pqed where the utrr tr nruded
has nill.or been obtiined byther.spondenlprohote.. The audjoriw tr
of the vrewrhatthc alloscs.a.notbeexpected to wairendhsll fo. bktrls
pos€sron orthe allored unitald forwhich he hJs paid r.ors,re.able
aDouDt towads rh. sale.onsidera on and as observed by otrhte
suprehc cour of rndia in ,@ ctu@ Renect, pvL Ltd. vs. Ahhtshek
r,hoano & Ors,,.tuU app.dl no, gTas ol2o1Z .leetded on 11.u,.2021

- Tr.utupdtorertti. e nrotqla

hdetrneu tat Nksna) ot4e qPctheh
ba.,d.aah -".N vtLa D"o* t _t^" p.r. _

73.Fu(her in thejudgement ofL5e Honbte sup.ene coun of lndh h thc
.asesoJ Newre.h promotesand Dsvetop$s priv e Li,rited vs shte ol
uP. md oE. (spBl reudated ih .ase or M/s sina Rea rors prvar
Limited &othervs unLon ofrndia& dheE sLp (civi! No 130os.rr0r0
deoded on 12.05.2022 r was obserycd

,\ tt? rnetdied nsht 4 tr{ dbt9 t! 5ee t.1ur rfttd rrt{ :! !_
)3t1)lo ond kdron tetl) ol rhe an 6 \a
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ttr x,#r:ff#, t,* ::ffi:ffi L#.*Tn*
'#",#:,'#i:ffi#phirt#:,l#i,Iiii

"[ or sr.ol ,".po , orr, r,]
-s,ld ... ,n"o" f"., J,, | , o, r^

.\aponorer \J ",,ro I
giv. posession of rhe unit in 4cord
sale or duty .ohpleted by the date spe. iod iherer A..o.dugly, ilr.prohoter is Labte to rhe altores, a
the project, wfthourpEiudiceto anyotherrmedyavaitabte to rerurhsp

iountrcceiuedbyhiminrespectorthcuntwithitrtcrenarrrr. 
ear

30 The iuthoig herebydjrectsth

tRe8ularionand Devetopirentl Rute, z0t7 rioh thedateoreJ.h Davn*

"t,..p-,u",d"eor.er,ndo,'n-,,.",,..;.",".,
in rule l6 ofiheHarlam nuler 2017ibid.

,. Dl.€crions o, ih€ Authority:

byhimi.e.,Rs 41,rs,37sl-wlrhiirerestartheraie
Bink ofr'rdra hishen ma.siDal.on oflendDrc Ir.
or d e,2%) ar pras.,ibed under n,te ls orrhp

31. Hene, the authonty hersby passes

dire.tions underssaion 370f th.Acr

/4.--



32 ComDla'ntsbnds dkposed or.

33 Filebeconsigned to the resisby.

IT HARERA
& r,Lnrnmv

ca* upon rhe promorer as pc. the tundioDs ennu$ed ro rhe ltrtho.q
under sedLotr 34{0 orthe^dor2016l

i 'lhe respondent/pmmot.r is dire.hd to rerufd the enrire prd up

anounr i.e, Rs {1,13,379/ re.eived by n 
'iom 

thc.omplaLnrtrr

aroDgwrhanirere*4d1035%pi arpresdibe,lund.rrul. lsor

Hryana Rar EshE tRegur btr and D*eLoprc(t Ru s ?0r7 rtum

thedateof ea.h paymcnttill itsrealization.

ii ,\ peiod ol90 days k give! to the rspondeDt builder to .otr,pLy

lrth th. dirc.tions siv.n in thi

.onscqucnces would follow.

iii The respondentis turther diEded notto.reateany thid pady rights

asain* thesubj,{t urit berbrerull

aLong wth ,nteist tl'ereon to the (oDplao,DG, rM erai ,t trtr)

tansfer is intuted wrth respat to subied utrt, the re.eLv:Ne shrll

be n.n trnl,zed fordeariffdues of.lotee compLiinriB


