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1. The present complaint has been filed by the complainants/allottees

under section 31 of the Real Estate (Regulation and Development) Act,

2016 (in short, the Act] read with rule 28 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the Rules) for

violation of section 11[a] (aJ ofthe Act wherein it is inrer alia prescribed

that the promoter shall be responsible for all obligations,

ORDER
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responsibilities and functions as provided under the provision ofthe Act

or the Rules and regulations made there under or to the allottee as per

the agreement for sale executed inter se.

Proiect and unit related details

The particulars of the proiect, the details of sale consideration, the

amount paid by the complainant(s), date of proposed handing over the

possesslon, delay period, if any, have been detailed in the following

tabular [orm:

s.N. Particulars

1. Name ofthe project "Grandiva", Sector 103, Gurugram

2. Nature of project Affordable Group Housing Colony

3. Licensed area
t<

9 acres

4. DTPC License no. 157 of2014 dated 11.09.2014 and valid up

to 05.05.2021

Name oflicensee JMK Holdings Pvt.ltd.

5. HARERA Registration no. Registered

13 of2017 dated 03.07.2017 and valid up
ro 28.03.2027

6. Unit no. Flat no. 12-203, 2BHK [Type AJ, 2"d floor.

[Ds. 34 ofthe complaint]

7. Carpet area 605.09 sq. ft.

Balcony area- 94.94 sq. ft.

lpg. 34 ofthe complaintl

B. Date ofallotment 30.05.2016

[pg. 34 of the complaint]

9. Date of buyer's agreement 24.04.2076

lpg.37 of the complaintl
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10. Approval of building plans 11.05.2016

[As per the details provided by the planning
branch of the authoriWl

1,7. Environment clearance 29.09.2076

[As perthe details provided by the planning
branch of the authorityl

72. Possession Clause

/.tt

pl

ln absence of execution of the agreement
under Affordable housing proiect, the
possession clause given under the

necessarily completed within 4 years from
the approval ofbuilding plans orgrant of
enyironmental clearance, whichever is
later. This date shall be referred to as the
date of commencement of project" for the
purpose ofthis policy. The license shall not
be renewed beyond the said 4 years period
from the date ofcommencement ofproject.

(Emphasis supplied)

13. Due date ofpossession

{A
29.03.202r

[Calculated from the date of envjronmental
clearance + 6-month grace period as per
RERA notification 3 of 2020 on account of
c0vrp-191

74. Total sale consideration 1 27 ,00,420 / -

[As per customer ledger dated 07.02.2022
at page 58 of the complaintl

15. Amount paid by the
complainants

Rs. 27 ,00 ,7 sB / -

[As per customer ledger dated 02.02.2022
at page 5B ofthe complaintl

76. Occupation certificate 20.04.2027

[as alleged by the respondent at page 2 of
the replyl
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License no. mentioned in sample BBA is
different from license no. in the copy of
occupation certificate attached by the
resDondent

17. Offer ofpossession 27.04.2021

lDs. 73 of the comDlaintl

18. Possession certificate 24.09.2027

[Ds. 77 of the comDlaintl

Facts ofthe complaint

The complainant has made the fol.!!. ng submissions in the complaint:-

a. That somewhere in the month ofNovember 2015, the respondent

through its business development associate approached the

complainant with an offer tdJnvest and buy a flat in the proposed

project of respondent, which the respondent was going to launch

the project namely "GMND IVA" in the Sector-1o3, Gurugram. In

December complainant had a meeting with respondent at the

respondent's branch office at tower - A, Signature Tower, South

City- 1, Gurgaon-122001 where the respondent explain the project

"GRAND IVA" and highlighted that under project (GMND IVA)

allotment of apartments shall be done through draw of lots as per

procedure defined under Affordable Housing Policy 2013 notified

vide no. PF-27 /48921 dated 19.08.2013, respondent represented

to the complainant that the respondent is a very ethical business

house in the field of construction of residential and commercial

project and in case the complainant would invest in the proiect of

respondent then they would deliver the possession of proposed flat

on the assured delivery date as per the best quality assured by the

respondent. The respondent had further assured to the

B.

3.
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complainant that the respondent has already processed the file for
all the necessary sanctions and approvals form the appropriate and
concerned authorities for the development and completion of said
proiect on time with the promised quality and specification. The
complainant while relying upon those assurances and believing
them to be true, complainant submit application with respondent
for 2 BHK flat measuring carpet area 605.09 sq. ft. and balcony area
94.45 sq. ft. under draw o[ lots in the aforesaid project of the
developer and made payment of application amount o f 17,23,3g2/_
vide Inst no 458281g4 dated 1lu December 2015.

b. That in the said applicadon form, the price of the said flat was
agreed at the raie ofl 4,00d/- per sq. ft. for carpet area and { 500/-
per sq. ft. for balcony area as mentioned in the said application
form. At the time of execution of the said application form, it was
agreed and promised by the respondent that there shall be no
change, amendment or variation in the area or sale price ofthe said
flat from the area or the price committed by the respondent in the
said application form or agreed otherwise.

That on 30.05.20ld the respondent issued an offer of allotment
through letter dated 30.05.2016 in the name of complainanr,
respondent offered a residential unit no. 12_203, ,,Grand 

IVA,,

Sector 103, Gurgaon, Haryana at price of { 24,62,830/_. The said
offer of respondent was accepted by complainant and made the
requisite payment of 1 5,2L,330/_ to respondent through Inst no.
986+9 4543 dated 14.06.20 16.
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d. As per affordable housing poliry 2013, allotment of flat can only be

done after the "Commencement of Project" respondent raise a

demand of 20%o of consideration value by issuing the allotment

letter to complainant on 30th May 2016, complainant while relying

upon respondent and believing that respondent raised this demand

only after commencement ofproject, complainant paid the demand

raised at the time of allotment of flat by respondent. To the utter

shock and surprise, respondi4t on first week of October 2016

informed complainant thfoiigli du,iail that environment clearance

of project is obtained on 29.0g2076, the complainant approached

the respondent and enquire about the same, how come respondent

can raised the demand of 2Oo/o of payment without millstone

achievement of the "Commencement of Project" which is contrary

to the advertisement issued by respondent and also divergent from

the payment plan specified under Affordable Housing Policy 2013

notified vide no. PF-27 /48921. dated 19.08.2013. Complainant

opposes the payment demands of the respondent. Complainant's

representative visited the office of respondent on 20.10.2016 to

resolve the issue ofunreasonable demand ofpayments in amicable

manner. Respondent assured complainant that respondent will pay

the interest as per clause 5 (bJ atthe time ofpossession for delaying

the allotment of flat and further demands of instalments will be

made in accordance with the Affordable Housing Policy 2013 by

considering the commencement date as 29.09.2076 and proiect

will be completed within 4 years from the date of "Commencement

of Project" as per the Affordable Housing Policy 2013, but even
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after assurance made to complainant verbally to pay in accordance

to the payment terms specified under Affordable Housing policy

2013, respondent did not recti0/ the mistake in respondent,s self-

proclaim & arbitrary payment plan and taking advantage his own

wrong, respondent keep on sending the demands for instalment as

per his arbitrary payment plan, which is a unfair and fraudulent

trade practices.

e. That from the date of submitting application for allotment

11.12.2075 and ril|27.04.2Q.21, t}le respondent had raised various

demands for the payment of instalments on complainant towards

the sale consideration of said flat and the complainant have duly

paid and satisfied all those demands as per the Haryana Affordable

Housing Policy 2013 without any default or delay on their part and

have also fulfilled otherwise also their part of obligations as

narrated in the unsigned flat buyers agreement. The complainant

were and have always been ready and willing to fulfil their part of

agreement, if any pending.

That as per buyer's agreement dated 24.08.2076, the sales

consideration for said flat was 1 24,67 ,832 /- (which includes the

cost of providing the common facilitiesJ exclusive of service tax and

GST but later at the time of possession, respondent added {
66,326/- in sale consideration without any reason for the same,

which is an illegal, arbitrary, unilateral and unfair trade practice.

That the complainant has paid the entire sale consideration along

with applicable taxes to the respondent for the said flat. The

complainant has already paid 1 27,00,238l- towards total sale
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Complaint No. 4263 of 2022

consideration and applicable taxes as on today to the respondent,

as demanded time to time.

That on the date agreed for the delivery of possession of said unit
as per date of booking and later on according to the Haryana

Affordable Housing Policy 2013 is 30.0S.2020, the complainant had

approached the respondent and its officers for inquiring the status

of delivery of possession, but none had bothered to provide any

satisfactory answer to the cohplainant about the completion and

delivery said flat. The complainant thereafter kept running from

pillar to postasking forthe delivery ofhis flat but could not succeed

in getting any reliable answer.

That the respondenthas acied in a very deficient, unfair, wrongful,

fraudulent manner by not delivering the said flat situated at the

project "GMND lVA" Sector-103, Gurugram within the timelines

agreed in the flat buyer's agreement and otherwise.

That on 27 .04.2021 complainant received an email through which

the respondent has sent an intimation regarding offer ofpossession

letter dated 24.04.2021.The offer of possession by the respondent

was an invalid offer of possession because as the respondent sent

offer of possession letter without completing the construction

work at site, and the said offer of possession letter also

accompanied with unreasonable additional demands which are

unilateral, arbitrary and contrary to the guidelines and policy terms

and conditions of Haryana Affordable policy 2013. Respondent

unilaterally raised ademand of administrative charges { 17,700/-,

advance electricity charges {6,000/-, external electrification
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charges 119,557/-, IFSD of 115,000/- meter connection charges I
4,544/-,water connection charges {3,207/-, and user charges for
operational cost of utiliry services of {24,325/_ and I 4,378/_ for
GST thereof while the maintenance is free for five years under
Affordable Housing Policy 2013 and GST is not applicable. The
demand ofthe said maintenance and GST is illegalwhich is created

by the respondent /promoter through Skyfull Maintenance

Services Pvt. Ltd., a progote.iSgJpup company. The promoter is

trying to extort hard 
"".ne.d111o1,9V 

of the low-income group flat
buyer including complainant, by making such illegal and unjust

demands. The said demands zire illegal & contrary to the provisions

of Affordable Housing Poliry- 2013 and clear violations.

Complainant opposed all the illegal demands of respondent and

under protest made the payment of all unjustified demands of
respondent in want of taking the possession of the said flat, but
even after paying all aforesaid payments on 28,05,2027,

respondent sent email on Z4.ll.ZOZ7 to take the physical

possession of the flat.

Thal on 14.72.202i complainani wrote an email inform respondent

that respondentis creating anomaly by delaying the possession and

by imposing unilateral, arbitrary and unjustified charges which are

not specified in buyers agreement and Affordable Housing policy

2013, complainant also urge respondent to compensate the

complainant for delay possession charges at the rate of interest
specified in RERA Act 201,6. Complainant makes it clear to
respondent that, respondent should refund the excess amount
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l.

complainant for delay possession interest, otherwise complainant

will approach the appropriate forum to get redressal.

That on 79.72.2021 respondent gives the physical handover ofsaid
flat to complainant, which complainant accepted under protest, as

the respondent did not refund the excess payment charged from
complainant till that time.

That after taking possession of flat on 1,g.LZ.202L under protest,

complainant wrote email on ZZ.7Z..ZOZ| to respondent to in draw
attention of the respondent towards incomplete and the pending

construction work of the proiect. The complainant demanded

credit of Input tax credit, iiie-iest for delayed possession period as

per REM Act 2076 and urges respondent to withdraw such

unreasonable demands and fulfil the obligation of providing and

earmarked two wheeler scooter parking space as prescribed in

policy. As on 22.72.202! the respondent did not completed the

construction activities atproiect site. Complainant,s representative

visited the tlat on.22,L2.2021 and found that respondent did nor
:

made the arranlements of two wheeler parking, instead

respondent create extra flats in the place of proposed stilt tvvo

wheeler parking area, which is a gross violation of Haryana

Affordable housing policy,20 13.

That the cause of action accrued in favour of the complainant and

against the respondent on l1.tZ.Z01,S when the complainant had

submitted an application for the said flat and it further arose when

respondent failed /neglected to deliver the said flat on proposed

Complaint No. 4263 of 2022

charged from complainant and adequately compensate the

m.

n.
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delivery date. The cause of action is continuing and is still

subsisting on day-to-day basis.

C. Relief sought by the complainant:

4. The complainants have sought following relief(s)

a. Direct the respondent to pay DPC till date of delivery of possession.

b. Direct the respondent to pay interest to complainant in pursuit of

clause 5flll)[B) ofAffordable housing policy for delay in allotment

of said flat to complainant.

c. Direct the respondent to pay interest on payments taken by

respondent from complainant prior to the due date as specified

under affordable husing policy 2013. Respondent collected

payments prior to the due dates by implementing a self-proclaim &

arbitrary paymnt plan which is divergent from payment plan

specified under policy, 2013.

d. Direct the respondent to earmarked two-wheeler parking in the

project.

e. Direct the respondent to refund administrative charges of

<17,700/-.

t Direct the respondent to refund advance electricity consumption

deposit charges of {6,000/-,

g. Direct the respondent to refund external electrification charges of

1L9,s57 /-.

h. Direct the respondent to refund for interest free security deposit of

11s,000/-.

i. Direct the respondent to refund meter connection charges of

< 4,544/-.
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i. Direct the respondent to refund water connection charges of
< 3,207 /-.

k. Direct the respondent to refund for maintenance

cost of utiliry services of { 28,703/-.

l. Direct the respondent to construct community
guidelines of policy, 2073.

m. Cost oflitigation-{ 55,000/-.

Complaint No. 4263 of 2022

or operational

5.

sites as per

0n the date of hearing, the authority explained to the respondent/
promoter about the contraventio.ns as alleged to have been committed

in relation to section 11(41 (a) ofthe act to plead guilty or not to plead

guilty.

Reply by the respondent.

The respondent has contested the complaint on the following grounds:

a. That the complaint had applied for allotment of flat under the

Affordable Housing Policy 2013 wherein allotment was made on

30.05.2016. That the allotment was subject to payment schedule

which is time linked and independent ofstatus ofthe constructions.

b. That the approval of the Directorate of Town & Country planning

was received vide approval dated.11.05.2016 while the

environment clearance was received vide approval dated

29.09.20t6.

c. That the occupancy certificate for the building was received on

20.04.2021 and accordingly offer of possession was made to the

complainant.

d. That the possession ofthe flat was subiect to force majeure events,

and it is respectfully submitted the proiect has been delayed on

D.

6.
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had imposed lockd

from 25.03.2020.

of India for 21 days with effect

ii. That further Ministry of Finance vide office memorandum no. F,

18/4/2020-PPD dated 13.05.2020 recognized that given the

restriction placed on the goods, services and manpower on

account of the lockdown situation prevailing overseas and in

the country in terms ofthe guidelines issued by the MHA under

the DM Act 2005.

iii. That it is respectfully submitted to the Hon'ble Haryana Real

Estate Regulatory Authority vide order no.9l3-2020

HARERA/GGM (Admn.) dated 26.05.2020 extended the date of

completion for all Real Estate Proiects registered under Real

Estate Regulation and Development Act, where completion

date, revised completion date or extended completion date was

to expire on or after 25s of March, 2020 automatically by 6

months, due to outbreak of the COVID -19.

a. Moreover, it is pertinent to mention that the agreement ofsale notified

under the Haryana Real Estate (Regulation and Development) Rules,

Complaint No. 4263 of 2022

account of force majeure circumstances which was beyond the

control of the respondent. It is submitted that the prorect has been

delayed on account of following force majeure events:

i. The novel coronavirus had been declared as a pandemic by

World Health Organization. Following the declaration of the

World Health Organization, the Ministry of Home Affairs,

Government of lndia vide notification 40-3/2020-DM-[(AJ

dated 24.03.2020 under the Disaster Management Act, 2005,
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2017 categorically excludes any delay due to ,,force 
maieure,,, court

orders, Government policy/ guidelines, decisions affecting the regular

development of the real estate proiect. That in addition to the

aforesaid period of9 months, the following period also deserves to be

excluded for the purpose of computation of period available to the

respondent to deliver physical possession of the apartment to the

complainant as permitted under the Haryana Real Estate (Regulation

and DevelopmentJ Rule

i. Order dated 8th of November 2016 passed by National Green

Tribunal comp ; the carrying on of construction

by any pers rt authority in the entire NCR

ll.

till the n

Haryana Bo Panchkula had passed

1 in furtherance of directions

and Controll Authority

dated ZTth on activities involving

excavation, civil co uding internal finishing/work

iii. Commissioner, Municipal Corporation, Gurugram had passed

order dated 11th ofOctober 201.9 whereby construction activity

had been prohibited from 11ft of October 2019 to 31s of

December 2019.

7. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

the order

of Enviro

of hearing.

Pollution Control
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decided on the basis of these undisputed documents and submission

made by the parties.

The complainant and the respondent submitted the written submission

in the authoriry d ated 27.07.2023 & 79.05.2023 respectively.

lurisdiction of the authority
The application of the respondent regarding reiection of complaint on

ground ofjurisdiction stands rejected. The authority observes that it has

territorial as well as subiect ma isdiction to adjudicate the present

complaint for the reasons give

E. I Territorial iurisdiction
As per notification no. 1/9 dated 14.72.2077 issued by

Town and Country Planning De t, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the

project in question is situated within the planning area of Gurugram

District. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaint.

E. II Subiect matter iurisdiction
11. Section 11(4)[a) ofthe Act,2076 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(4][a) is

reproduced as hereunder:

Section 17

(4) The promoter shall-

(a) be responsible for a obligations, responsibilities qnd t'unctions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees os per the qgreementfor sale, or to the
association ofallottees, os the case may be, till the conveyance of all
the apartments, plots or buildings, as the cose moy be, to the ollottees,

8.

E.

9.

10.
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F.

13.
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or the common areos to the associotion ofollottees or the competent
outhority, as the cqse may be;

Section 34-Functions of the Authority:

344 of the Act provides to ensure compliance of the obligations cost
upon the promoters, the allottees and the real estate agents under
this Actand the rules ond regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to

be decided by the adjudicating officer ifpursued by the complainants at
a later stage.

Findings on the reliefsought by tire complainants.
F.I. Direct the respondent to pay DpC till date of delivery of possession.
In the present complaint,the ibrnplainants intend to continue with the

pro.iect and is seeking delay possession charges interest on the amount
paid. Proviso to section 18 provides that where an allottee does not
intend to withdraw frbm the proiec! he shall be paid, by the promoter,

interest for every month of delay, till the handing over of possession, at

such rate as may be prescribed and it has been prescribed under rule 15

of the rules:

"Section 78: - Retum ol amount and compensotion
18(1).lfthe promoterfails to complete or is unable to give possession
ofon apa ment, plot, or building. -
(o) t
n accordance with the terms ofthe agreementfor sale or, as the cose
mqy be, duly completed by the date specifted therein: or
(b) due to discontinuqnce ofhis business os a developer on qccount
of suspension or revocation of the registrotion under this Act or for
ony other reason,
he sholl be liable on demsnd to the ollottees, in cose the allottee
wishes to withdrow from the project, without prejudice to any other
remedy ovailable, to return the armount received by him in respect
of that apartment, plot, building, os the case may be, with
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interest at such rate as may be prescribed in this behalf including
compensation in the manner as provided under this Act:

Provided thatwhere on allottee does notintend towithdrawfrom the
project, he sholl be poid, by the promoter, interest for every month of
delay, till the handing over of the possession, at such rote as may be
prescribed."

(Emphasis supplied)

14. As per affordable housing policy, 2013:

"ln qbsence of execution of the qgreement under Affordoble housing
project, the posses.sion clause given under the Affordable Housing
Policy 2073 would prevqil. Secti,olli (M ofAffordoble housing policy
2013 which provides as undiri:lllii.t,:
Section t (iv)

All such projects shall be required to be necessarily completed vrithin
4 yeors from t\e aPpfqval oJ bt ilding plans or grqnt of
environmentql cledrdnibi wltichever ts later. This date sholl he

referred to as tlb dote of coiniiiieefient of proiect" for the purpose

of this policy. The license shall not be renewed beyond the said 4 years
period from the dqte ofcommencement ofproject"

15. At the outset, it is relevant to comment on the preset possession clause

of the agreement wherein the possession has been subiected to all kinds

of terms and conditions of this agreement and application, and the

complainants not being in default under any provisions of these

agreements and compliance with all provisions, formalities and

documentation as prescribed by.the promoter. The drafting of this

clause and incorporation of such conditions are not only vague and

uncertain but so heavily loaded in favor of the promoter and against the

allottee that even a single default by the allottee in fulfilling formalities

and documentations etc. as prescribed by the promoter may make the

possession clause irrelevant for the purpose of allottees and the

commitment date for handing over possession loses its meaning. The

incorporation of such clause in the buyer's agreement by the promoter

is iust to evade the liability towards timely delivery of subject unit and
PaBe 17 of 26
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to deprive the allottee ofhis right accruing after delay in possession. This
is,ust to comment as to how the builder has misused his dominant
position and drafted such mischievous clause in the agreement and the
allottee is left with no option but to sign on the dotted lines.

16. Due date of handing over possession and admissibility of grace
period: The promoter has proposed to hand over the possession of the
said flat within a period of 4 years from the date of approval of building
plans [11.05.2016) or grant of environment clearance, (Zg.Og.2016)
(hereinafter referred to as the,,Commencement Date,,), whichever is
later. The period of4 years is calculatejfrom environment clearance i.e.,

29.09.2016 beinglater. The period,of 4years expired o n 29.O9.ZOZO. The
respondent has soughi further extension of a period of 6 months on
account of Covid-19 (ifter the expiry of the said time period of 4 year)
but there is no provision in relation to grace period in Affordable Group
Housing Policy, 2013. Since the period of4 years ex pires on 29.09.2020
the authority after considering the facts and circumstances of the case

and acting under its notification no. 9/3_2020 HAREM/GGM(Admn)
dated, 26.05.2020 hereby allows the 6 months grace period over and
above the 4 years. Therefore, the due date ofhanding over possession is

29.03.202L.

17. Admissibility of delay possession charges along with prescribed
rate of interest: The complainants are seeking delay possession

charges for the delay in handing over the possession at the prescribed
rate of interest. However, the allottees intend to continue with the
pro.iect and are seeking delay possession charges in respect of the
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18.
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subiect unit with interest at prescribed rate as provided under rule 15

ofthe rules. Rule 15 has been reproduced as under:

Rule 75. Prescribed rate of interest- lproviso to section 72,
section 18 and sub-section (4) and subsection (Z) of section 1gl
O For the purpose of proviso to section 12; section 18: and sub-
sections (4) and (7) ofsection 19, the "interestotthe rate prescribed,,
shall be the State Bonk of lndia highest morginal cost oflending rote
+Zo,b.:

Provided thot in case the Stote Bonk of Indio marginot cost of
lending rote (MCLR) b not in use, it shall be replaced by such
benchmark lending rates which.tbe State Bank of lndio moy lix from
time to time for lending to the g'bieral public.

The legislature in its wisdom ih t}te subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in. the marginal cost of lending rate (in short, MCLRJ as on

date i.e., 16.02,2024 is 8.85%. Accordingly, the prescribed rate of

interest will be marginal cost of len dingrate +20/o i.e., 10.85vo.

20. On consideration ofthedocuments available on record and submissions

made regarding contravention of provisions of the Act, the authority is

satisfied that the respondent is in contravention ofthe section 11(4J(a)

of the Act by not handing over possession by the due date as per the

agreement. By virtue ofaffordable housing policy, 2013, the possession

ofthe subrect apartment was to be delivered within 4 years from date of

building plan approval or environment clearance whichever is later. The

period of 4 years is calculated from environment clearance i.e.,

29.09.2016 being later. The period of4 years expired on29.09.2020. As
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far as grace period is concerned, the same is allowed for the reasons

quoted above. Therefore, the due date of handing over possession is

29.03.2021. Accordingly, the non-compliance of the mandate contained

in section 11(4J[a) read with proviso to section 1g(1) of the Act on the
part of the respondent is established. As such the allottee shall be paid,

by the promoter, interest for every month of delay from due date of
possession i.e., 29.03.2027 till the date of offer of possession i.e.,

27.04.2021 plus two months which comes out to be 2Z.06.202|, at

prescribed rate i.e., 10.8S % p.a. as per proviso to section 1g(1J of the

Act read with rule 1 5 of the rules.

F.IL Direct the respondent to pay interest to complainant in pursuit of
clause 5(IIt)(B) ofAffordable housing policy for delay in allotment
ofsaid llat to complainant.

21. The above relief is neither pressed in the pleadings nor during the

course of arguments accordingly, the authority cannot deliberate upon

the said relief

F.llI. Direct the respondent to pay interest on payments taken by
respondent from complainant prior to the due date as specified
under affordable housing policy 2013. Respondent collected
payments prior to the due dates by implementing a self-proclaim
& arbitrary payment plan which is divergent from payment plan
specified under policy, 2013.

22. The authority while going by the statement ofacc ount dated 07.02.2022

attached by the complainant observes that the complainant has not paid

any payment prior to the due date and the respondent raised the

demand as per the time linked plan as prescribed under policy, 2013.

Accordingly, the said relief stands redundant in view of the findings

given above.

F.IV. Direct the respondent to earmarked two-wheeler parking in the
proiect.
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Clause 4(iii)(bJ of the affordable policy, 2013 states that only one two_

wheeler parking site shall be earmarked for each flat, which shall be

allotted only to the flat owners. The parking bay of two-wheelers shall

be 0.8m x 2.5m unless otherwise specified in the zoning plan.

Accordingly, the respondent is directed to earmark one tlvo_wheeler
parking space to the complainant in the pro,ect.

F.V. Direct the respondent to refund administrative charges oft17,700/-
The authority has already dealt qrlh lhe above charges in the compliant

bearing no. CR/4747/2021 titled as Vineet Choubey V/S pareena

Infrastructure Private Limlted wherein the authority has held that a
nominal amount of t15000/- could be charged by the

promoter/developer for any such expdnses which it may have incurred
for facilitating the said transfer as has been fixed by the DTp office in this

regard. In the present matter the respondent has demanded an amount

ot < 17,700/- which includes administrative charges i.e., {15,000/-
including applicable taxes {2,700/-. Accordingl, the respondent is righr
in charging the said amount.

F.VI. Direct the respondent to refund advance electricity consumption
deposit charges of t6,000/-

25, The authority has already dealt with the above charges in the compliant

bearing no. CR/4147/2021 titled as Vineet Choubey V/S poreena

Infrqstructure Private Limited wherein the authority has held that the

charges under this head are being demanded so that the allottee(s]

should have power connection in his/ her unit at the time ofpossession

and that amount should be adjusted in the electricity bill as per the

consumption ofpower.

24.
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F.VII. Direct the respondent to refund external electrification charges of
< L9,557 / -.

The authority has already dealt with the above charges in the compliant

bearing no. CR/4147/2021 titled as yineet Choubey V/S Pareena

Infrastructure Private Limitedwherein the authority has held that the

colonizer would provide the detail ofexpenditure to the complainant(s)

and they can veriff the same from DHBVN, if required. Thus, when the

claimant(s) agreed to pay charges under this head on the condition of

the promoter providing the details.of expenditure to them and the same

to be verified by them, then promoter can legally charge the same from

them.

F.VIII. Direct the respondent to refund for interest free security deposit
of {15,000/-.

The authority has already dealt with the above charges in the compliant

bearing no. CR/4747/2021 titled as Vineet Choubey V/S Pareena

Infrastructure Private Limitedwherein the authority has held that the

promoter may be allowed to collect a reasonable amount from the

allottees under the head "IFSD". However, the authority directs and

passes an order that the promoter must keep the amount collected

under that head in a separate bank account and shall maintain the

account regularly in a very transparent manner. If any allottee of the

proiect requires the promoter to give the details regarding the

availability of IFSD amount and the interest accrued thereon, it must

provide details to them. It is further clarified that out of this IFMS/IFSD

account, no amount can be spent by the promoter for the expenditure

for which he is liable to incur/discharge the Iiability under section 14 of

the Act.
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F,IX. 
-Direct 

the respondent to refund meter connection charges
< 4,544/-.

F.X, Direct the respondent to refund water connection charges
< 3,207 /-.

The authority has already dealt with the above charges in the compliant
bearing no. CR/4747/2021 titled as yineet Choubey V/S pareena

Infrastructure Private Limited wherein the authority has held that the
promoter would be entitled to recover the actual charges paid to the
concerned departments from the complainant/allottee(sJ on pro-rara
basis on account of electricity coniiection, sewerage connection and
water connection, etc., i.e., depending upon the area of the flat allotted
to the complainant vis-e-vis the area of all the flats in this particular
proiect. However, the complainant(sJ would also be entitled to proof of
such payments to the concerned department along with a computation
proportionate to the allotted unit, before making payment under the
aforesaid heads. The model ofthe digital meters installed in the complex
be shared with allottee(s) so that they could veriff the rates in the
market and the coloniser.

F.XI. Direct the respondent to refund for maintenance or operational
cost ofutility seryices oft 29,703/_

The respondent in the present matter has charged operational cost of
utility ofl2B,703l-. Moreover clause 4(vJ ofthe policy, 2 013 talks about
maintenance of colony after completion of project: A commercial
component of 40lo is being allowed in the project to enable the coloniser
to maintain the colony free-of-cost for a period of five years from the
date ofgrant of occupation certificate, after which the colony shall stand
transferred to the "association ofapartment owners,, constituted under
the Haryana Apartment Ownership Act 19g3, for maintenance. The

Complaint No. 4263 of 2022

of

of

29.
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30.

coloniser shall not be allowed to retain the maintenance of the colony

either directly or indirectly (through any of its agencies) after the end of

the said five years period. Engaging any agency for such maintenance

works shall be at the sole discretion and terms and conditions finalised

by the "association of apartment owners" constituted under the

Apartment Ownership Act 1983. As per the clarification regarding

maintenance charges to be levied on affordable group housing projects

being given by DTCP, Haryana vide clarification no. PF -27 A/2024 /367 6

daled 31.01.2024 it is very clearly mentioned that the utility charges

(which includes electricity bill, water bill, property tax waste collection

charges or any repair insideth€ individual flat etc.J can be charged from

the allottees as per consumptiois. Accordingly, the respondent cannot

charge maintenance charges/ utility charges from the complainant and

the respondent is direitid to refund the amount of128,703/-.

F.XII. Direct the rdspondent to construct community sites as per
guidelines of policy, ZOL3,

The DTCP, Haryana inspects whether the said project is constructed as

per the building plans and thereafter, the occupation certificate is

issued. Since in the present matter the respondent has received an

occupation certificate of the community building w.r.t. the said project

on 20.04.2027 therefore, the complainants may approach the

department for any grievance if the said sites are not constructed as per

the approved layout plans.

F.XIII. Cost of litigation-t 55,000/-

The complainant is claiming compensation in the above-mentioned

reliefs. The authority is of the view that it is important to understand

that the Act has clearly provided interest and compensation as separate

31.
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entitlement /rights which the allottee can claim. For claiming
compensation under sections 72,74, lg and section 19 of the Act, the
complainant may file a separate complaint before Adiudicating Officer
under section 31 read with section 71 of the Act and rule 29 of the rules.

G. Directions ofthe authority
32. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of
obligations cast upon the pro the function entrusted to the
authority under section 34(0:

a. The respondent is directed to pay int:ted to pay interest at the prescribed rate of
10.85% p.a. for evrery month of delay from due date of possession

i.e.,29.03.2021, till the date of offer of nopossession i.e., 27.0 4.2021
plus two months which comes out to be 27 .06-202.1 .

b. The rate of interest chargeable from the allottee by the promoter,

in case of default shall be charged at the prescribed rate i.e., 10.8 5 yo

by the respondent/promoter which is the same rate of interest
which the promoters shall be liable to pay the allottee, in case of

:,:1"::'-' 
*W'r&&ff 

&:'& per section 2 (za) or

The respondent is directed to refund the amount of <2g,703/_
charged on account of maintenance or operational cost of utility
services.

The respondent shall not charge anything from the complainants
which is not the part ofthe agreement or the AHp, 2013. However,
holding charges shall not be charged by the promoters at any point

d.
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of time even after being part of agreement as per law settled by

Hon'ble Supreme Court in civil appe al no.3864-3889 /Z0ZO.

33. The complaint stands disposed of.

34. File be consigned to registry.

Haryana

Datedt 16.02.2024

Authority, Gurugram
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