
GU]lL]GI]AII

BEFORETHE HARYANA RTAI, ESTATE RECULATORY

AUTTIORITY, GURUCRAM

MARrhc LtveopeElmted
R.Rd omcc 'waD'loa/s kAhav xuni

Frms,NewDelhi 110062

sh Pankri chJndola (Advocate)

sh ca frir cupta tAdvo catel

ORDEN

I 'lhc present .omplaint has been nled bv ihe 
'omplainant/alronee 

unde'

s{ion 31 of theReilEnaie(ResulationandDevelopmdtl ^d 
2016(Ln

shoit, lhe ,\ctl Ead with.ule 2s ofrhc Harvana RealE*aie (Rcstrhtoi

and lrevclopmentl Rures, 2017 (in :hot' the Rules) for vioLatii'n or

sc.lon 1lt4)(rl ol the Act wherein tr is rirer alia pftscrih'd ihd rh'

promoter sh.l! be responsible foi all obliganons' respoinbiLiter and

[NdL.ns under the provision ol the Act or the rules and rcgulanons
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made the.e under or

;pM;"s. on
b the allote 2s per the agresment for sale

a. unlt ad pnl.ct.elated d.t tB

2 The pafriculac ofunit ddalls sal'conddeBtlon' th"nount paidbvthe

complai n a.t, d ate of propo sed handing over the po$'ssion' de lav pe iod'

if any, have ben deblled in tne followiq tabular ro'm:

;i 2hera's M aheshwaB' township known

s' hela'sADnyacry'sedoE 11&r4

2 hore(,r,,r '111:.--,"11 .,-_"..^-.: l::, : '"- p ,:;, ,", j,.",.';i :.:.".". . , ". ,,,
L?!!r ?qL3

5 - M.. 
"1- 

rr*;. 
-] 

 lr.L\rlElr 4d 'zlrdh:= .r: 1rri;..RA-;;fr-ed7 norl@tte!_ vide no.20 or 2017 dated

s A;*gua"r4 3.112 4eri-s

; 'i;ii"i B{03, l" noor' tower/bLo'k B

As psr pas4o llof ttr compliiitl

i",wea,am*sun"c locB 5u'q rr

111c! !!' l!!r '!!' P ')
10. tl.itareaadmeasuring

,, w"L;n"k;- ln: o; xr
lA PqPdP'no_4or 1' '-Dl 

_l

I {Asperpase no. 26orth..ohplaintl

;lor oe.zo,e

l;;;";. ,; lrasp.'pa'noarorrh'.-Prdd)
rD.k "r ;;url.n "rroc'olmll -Ifr".",,.,"ii- ltxo"'p'!"^'st"t'r'*'c'''o
m; E,-l-r1r'tr cdnPdt 'hdu 

deNot to

.onDt.k the ca&ttttar al rhe 
'atd

^"",,.*L *n. FoO Esht t4a)
ionrn" pt*t-i"u' r-a* ttzt

I--th' e;* En d t'eY+d'* '!

l6
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rhe e*cution ot the Agreefretr ot
Envtrennenr c|@mnce and Fotst
cteatune, whtcheeq ts loEt but
tuue1 to lorc? nol te. potitkot
dknnan.A ctrctn on.es co'h non
niiloth ond Msons belond rhe
.onrol ol the conpory Ha*ret in

confutc tian ptiot b rhe 5a ia petiod al 43

nanrhs ptus 12 narrhs gtu.e penad th?

allaxe? sholl ro. mie dn! abEdron tr
tokins rhe pose$iar altet pdrn?ot ot
Gm$ Consideruoon ana other ehotgn

'tlouloL?tt 
her.urder It? .Dnpan! an

obtunna .e tfiLok lat aL.rPatun and

6e tot the huitditg in ||hnh nttl
aw@?nt I ttuot?d. b! the aanre2nt
Avthtid5 

'hatt 
honA ater ttu .ard

attoiq t'at his

o\rpanon ond 0,e ontt \rbl?d tu Lhe

Atotue havnr todqted ,nh atl th?

t tans dnd tunditions af the Aereen?nr b
*tt 1r rhe aent af l;turt ot attorce to
hk" nut onl/ ar anuD\ ond use ttu \ad
aDo nent Pro\snnottY rldt ot lnot\
dito@ti wthn rhfly t]0) do)\ ton Lhe

dde of hanotion h wtirs bt th.
.hrDo^. den th? sone 'holl ne at hn
n.k ond.on and Atlaie? \holt be hobh
b pa, conpenstian @ R:8y' per \q |L
{ de tel@dt. Ctos 4rca Pet finLh
;t- "ppt,"bk 

.*' t onY- o' habnq
ihots\ lot th? en e P. od ol tu'h

aAs p.r pase no 62 q!!9 .oapllntl
As p*dr6" rl ofrh" aree.*, b sll
th. bose$Dn ol the atbned uni( was

*pr;"*a . *
<d *cd nm€Frame of 4R months

o;stntrr\1z nontn\ ond penod ol
the d.@ oI ekcutioa ol th. oqreen?nr
o. envtrunent ctarunce ond loest
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Tet oro;.., vht.hwet ts tor'r 
'i'n'e 

1n

Lrhe pr.!enr maderthe BBA Ln(orpurates

;os6ron d * A..o'drns! rhe

- *or to rLlows rhE errle P od oi 12

monihs b the promolq qlthlllllgefn;iion-
Ir oE: 43 monihs r,om d . o,

an.dwd try mentmned A oe 0r2o2r

p;od/eftended Period

cl4plaln!.)

(as p.r.unomer ledsor lefter on |jagc

-"s!e-i,arrl.tas per cu$omer ledgrr ledsrotr pas'

(A: Dercu$omcr leds.r kdgcr otr Prsl
no.4Tofthecomplaintl

ir"',,tt** t- * mY.-, tt,"
tAsper paYmen' nl:n PdPe nu -a or he

22 o..uprtion .etiricate
/i qrpLet!!!eq!!atl
'6';#:;',:*"ff:

B. ra.B or thc complolnrl

The.ofrplainanthas nade the roll

I That around 2016, the proi€d'RAHEIAS MAHESHWAR ri sc'tor

r! & r4. Sohna, Curusram, cane td knowledse orrh' 
'onphrnrni'

through d,e authoflzed marketing representanvas or th'"

rcspondent The harkenng represdntativ' approa'h'd rhe

.omplainant, for and on behallof rhe respondent' makrng !trllda ms

wth respcd to the pbied a'd itwas represented that th' proied rs
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one of ine fins$ .nd that the sald unli E fr.e ftom .!! kLnd\ ol

n Th.t rely'ng on such fahe and misleading represeiiaiiotrs

Jsurai.es, bro.hures and meerings, the 
'omplainant 

asrted io

purchase on. urit bearinc no B3O3 in towe'B admersurins supc'

arca 119s.11 sq tr ror a tobl sale 
'onedemtion 

o1Rt5633333/

A.cordiqly, the respondent on 0?04'2016

lener rn ravour of the.omP!rinant

ill TLrt the.omplJnant opted fo' a in*ahenr linked payncnl rl:r

and the rcspective innalneni{as to be raised onLv upon arhr'vinr

The 
'ohplainant 

has prid tlF ednr'

'n$almen6 
as and when demanded bv the respondent dill iht

respondent h6 farled b 
'omplete 

the prored as per asreed

development (hedtrle

rv That the respode.t tssued 3n allohent lcter da(ed 2l 062016

l,ercLi thc .omplarnant q5 inlormed that the al!o'n'i1'rtrn1tro

B 803 has beenapDrcved and allotcd b the compLa'nanr

v rhat tlrP.omplarant has also obtaLned ' 
houetrg LoJtr tron thr

lalcl Bank to the tune of Rs'40'00'oOO/ in order to prv ih'

,n*alments rs and when demand'd bv ihe respondentror th' sad

vl That the .omplainant and the respondcnt on 0103?016 e 
'rcd

ito r Mcfrorandum ofundeEtandrns (Moul ind as lEr rltrxc 5 d

the asreencnt ihc respondent a8r€ed on to pav rhe pri 'mi! on

beh:lf orths.ompl.inantdn rhe oferolpo$'$'on Ho$v'r lt ii

.efrinentto menrion h'rern th tlre respoident hrr IIled tr )dhen

su.h term and .onditLon of the Mou and failed to p'v $' IlMr otr
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VIt. That the .ompl.irani made the pavd.nt ol Rss00000/ (o the

respondedt again{ rhe bbL lale .onsideEtion as per the asr!al

p:yment nhedule and the samc was a.knowledged hy thc

respondenton2l 10.2016

vlll That on 0901.2017, ai aBreencnt ro sell was exe.uted to. (he

alores,id onit beNeen the .omplainant

whtreby tha p ties e sed inb ai uMe6tanding regard'ns rhe

illotred unit the said agreenent spcLled

.on.litions regardins the said allotment, the pavmenl {lreduL. and

the due datc ol delivery The complainant prid a total anrounr or

Rs.33,3a712/ towards the asreed saLc

IX th3t as pe. the clause 21 of thc agreeDent, the r'aspoide wr(

under the obligation to handovE the po$e!sion of the tntr wtrr"n

4s n,onths alons $lth 8ra.e period of 12 months rrom thc dre or

exe.ution of the said agreemenr l! u submined that th'r' h's be'n

no cvert drLnfo.cseen cir.Dnnrncesor lorce ma,eur. wh 
'h 

mrr-

have delayed delrvery ol po$ession thus the resPoidcnr F nrn

efttled,or grace ps od.Therefoft, the dare ofhirdrns overofrh'

possesion was 0901.2021

otr thc agreed dats as mentioned in th. a8reement and i'w thc

projcc( has becn abandoncd bv the respondent' lt r penDcnt !l
nore that it is.rlmos 67 monihs trom the dare ofexe'ution ofthc

xereemcnt but till dare condruction ts nowhere near 
'omple'on

Thatnlldateontytheroundationorthesadproied h u l'"-' L i i
rll likelil,ood the eid pojed hs been abandoned and rhe

mPletins the sam! Thairn tu'h r
ole.tn oDlY 

'ausins 
mort mctrii
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asony and finan.ialdNne$to th.complainrnias she k Ln.ompiete

hs detuit resardrng the.omntments and hdllow pnnu.s ofihe

That the asrsehent is .ompletely unraii one sided and in

The conpl.rnani was forced to isD rhe

rgream.nt asshewa!leftwnh no.hoi.ebur to nen th.agre.N

ajor Poftion olmoieY il th. 'r d

ptuied and the respondenr was rtr adominait po.rion lheturore to

saregoard thet hard earned money the complainant hrd tro.hoL..

bur s gn oD the doted line.

That in lrnuary the site ot dre proFd rhe

.ompla,Mnt round that the prolect has not been devcLoptd i rer

rhe development plan and nEway hehind the asred devPlopmf

schedlLe The complaina.t aho visitcd the otri.e ol the resDondc

rnd rrned the concem over the non developmcn( ol the prorrl i!
per the tcrms of the aSreenent However all the .on.ern ot rl'P

.ompla,nintrellindeate sottheresPondent Therespondetrts*h

malafide int.nbon has mked all the defrands sithout achrevitrs the

priticular $a3e or@nnrudion whkh h violation olthe crms or rhe

asreeraDt, however, the respondent did not .are trbort thr srne

The ta.ti.s ofihe respoident is ro dupe and reta n rlre 
'omp 

rrnn
r th. pro)ed k .ry*al dea. by their ad of Etrins ol d'Mnd!

wthotrt dev.loping thc prrtrtrlar nr8e or the ptuE t as prr '[r
tenns oi the rgreement whkh ir rn violanon or rhc (e s ind

ell as scheduLe or PiYtrFtrt 1he

ltrerent.rse is a.lear exploitanor orinno.en.e and beL'Prs or 'h'
.onnaininr and an ad ol the rspondent to retain th.

.onDlrnant s hard earned nrnev,n Llle8almanndr
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xll Tl,ai desptc after delaving the Droled the respordctrt 'n{e'd 
ol

innmanns sxad lbtus of the prcJect or providinS po$e*Lon his

railed to pmvdeanv cogent eviden'e aboutthe 
'onnruc'on 'nd 

the

sahe amountsro gro$ dehcien'vand neSligenceotr a"odtrr or the

rtspondcnt towards ths.osplenon ortheproj'd

xlll that the.omphinant afterinve$mg a hlge amount olmoncy in ih'

proEd ol the respondeit 
'ame 

to rcalLze about th' rr'itr'ltrfdr

commnment of th€ promote. and that no tenabLc prosrls r th'

lvork site whrh has.aused msnblagonv to the complaiMit as rhe

utrpmfes.onal so ethics or rhe prohoter hd brok'tr thc

.omplainan! to financial tumoil.

xlv. Thatthe.ompLaiMntwas regllanv approa'hed thc respofdHtr and

. !o D,rid v*iis to the omde fo! askiigaboutrhe nrus oltl'e pro!'"d

trnd drte forhandinSoverofposse$mn, but no heed was prid to thr

.oncarns raised bv the.onplalhani Despite the rcpe'Ed 
'equ'ns

dad. by the corplaLnant, the r'spondeit railed to cdres rhe

Snevadcas ol the .omplainant and 
'onnnued 

ro enrov lr{ htrd

eamcd nrney reithout completing the requisite devclopneni !o'k

ofthe proic.r As on &b, no one ar the office of the re$ondon B

addrc$trrs the con.erns olthe'omplainant and rha p'or'd h?s Le'n

.on.leielv abandoned and the respDnde't has sPhon 't hf

hon.y paidbv herfor tsownpurposes'

xv That the respondent has uterlv railed ro lulril hr oblrgrto's r)

d.lrver rhe pose$ion Ltr time or rerund the monelr aLong !eth rh'

LnErcn and has.aused mental agoDv' harassmetrr and husr ksss

to the.onplarnini hence the present'ohplaint

c Rellcf soqhtbYth€conplahtnt:

a rhe.omplrDanrhassoushtlollowinsreLiertsli
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I Dred the respondenr to relundrhe amount paid by the.ompLJLnJnt

alons with pres.ribed late otinteren per annun rrom.he dare or

Payment till realization

ll. Dred the responde.t to rerund the enure amount dnhtrGed by

lclcl bank for the unit No B 303 directly ro ths tclct bank aLonS

with p.escribed rate of interest

Ill Dra(ther6pondenttopaythelingaionco$.

s 'lhe respondcnt/pbmorer pur in appeamn.e thbush rs Advocale and

marked arendaice oi 10.03.2023, 29.032023 and 0s.102023

respedivcr, ror firing orthe reply. Despite siven ample oDponun ies ir

r:iled to ile the reply.lt shows thar the respondent was intetrhotrrty

delayins the procedure of rhe cou by avoiding ril,ng or wnnen .epLy

'Iherelore, in vicw or above, vide orderdated 0s 10.20?3 th. deren.e or

the respondent was *ru.k or.

6 Copies ofalLthe relevant do cunenE have been hled and place.ton rhc

re.ord Their authenti.r!, is notin dispre. Hence, rhecomphrnl cn bc

d!.ided otr the bash of rhese ubdkDut.d do.um€nb and subn $ions

madel)]' the.o,npran,ani

D. turlsdldlon oft tea ho.try:

7 r'he authority has.ompleie teritorialand subject Ba(er ru.sdL.non b
ddFd' re rh. p'...hr, dmplr'fl o. dr. Fr\or\$"n bc, tr

D.r rerdrorraUu sdr.oon

t/e2120r7 rrcP dared

'lown and counhy Planning Dep34metrr, Haryana, rhe lu.sdidron ol

ll.rtrJnr lieal Enate Reaulatory Atrtho iy, CuruqEm shan be enrire

curugDm dhnrd for all purydses. ln rhe prscnt .ase, the prole.r n
qu.*ioD t stuated wth'h the pLannins area ol curuqran, d*n.i
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hascompletebdbndlunsdicoon todeal wth

D.rr subiec.natur,urhdiction

scd,on 11(aX., or the Ad, 2016 provides that the protr'oter shall br

responrble ro rhe alloneeas peraBreenem forele.s{non tl(4)i, tr

la) be bpttbh t\ dt r @dar:, r4pr[tbttp' rturcn \od.'rt
pu6a\ oj 6tr an q fie rut$ aad .4
dhtt$ 6 D{ the a!.&nen ld lde, a
.& hq b-" .tt .he .owryE. oldt d.

nnra 
'e6 

to th? 6at@lar i1
dbtfu4qlheanpndtdihofiE'6lrecNnqb.
ed td 3 1 - tu rc ti I ol. r. atuoi ty'

34(t a1 ae tn roqd6 h 45!a @nprdne r1 tu obrs r^'rt\Du

\o, in view olthe prov6ions ofthe Ad 
'tuoted 

above, the. hu qh,s

.oDplctc jmsdLc.on to decide the.ompLaiDt resard n3 trof.otr'plr3n.e

ofobLLg ions hy the prcmoterl.avins aide.ompetr!a.oi whrh k ro bc

de.ided by the adiudi.atins ofli.er rfDuBUed by the tornpLa'n?n( d J

ljurthci thcauthontyhas nohrt.h in pro.ccdinswnh rheconpLr n d

to sranr ? 
'elelofrefund 

in thepr

pa$ed by the Hoi'ble Pronokt and

D?vetope.s Ptivor. Ltnt@d t/s srdb ot u,P, ond oB, 2021 2022 (1)

RcR tctv ), 3s7 ohd rei4 ed in es al M/s so,o Reotbs Pdvnk

unk d a other vs union of hdto & othe6 sLP tcivit) No. 13005 ol

2020 t qtu ad on 12.012022 wherein it has been lald down as under'

'6 frcn th. vhqr ot h. a.t ol*t1t.h o dedd reka.. hd tu, nade
,1d @kha rtu oI Pwq af dd)ldta
a ruio and ddirdbd@ olier,wr faotttutkot.5d dthaqr fie



r4uad, 'htu61, '@tuttt ard
&npenvuar', o wbt '@dN 

oltutuns 13 ord 1e dea' hahtl46 .h
ilen r c@6 b r+lnd ol the rndun drd inkBt,r the rct \d amut.at
dntuns panelt oI intre kt daaEd dettq al @ion, i pqolE d

Md d44nn. d. at@nz ato @nptai
q q'dbn qneirs th. ret.lolodtld,
mdu sttihs D,14,13 ond 1e, the odt,nnou@ afiet u.!r'Eu 16 tr?

err sl,a, 7, of$e AcL t th. dydna
die. thea @nwdid 6 .rtud@4 t dkdd b .re dj'drdDe ollQt 6

dqnd thc onbr qnd wF ot de
e ofi.- lndq knhn u ond th

wolb b.gohnre nondoi olec 
^d 

2016"

of the audrqltrt!. pronou.ceme.t or the Hon'ble

Supreme coun i. the cses reftloned above, the authority has the

ju sdi.tion to entetuh a conplalnt seeking retund or ihe amount and

*HA
&r,rn

RER

L]GRAi,l t**@

-s non13:.k@nolodount dc@p.trgtiq
13O. tl6e pnno@t kts b @npbi u L rncbb b etre !Ee$n' al

to)i Kttuae wt6 et Em oJ dt. @en.at tu sdb t, d! the ee not
b4 dutl co@t ..n b!.^. doh wtiftd b.Ett t

rb)tu b dir@tuuone ol tu tutna os o d.wtq q K@u oI

'uwnstuqEvd 
ol6e resttodoa oadq nb 

^d 
t tu ant 064

FindinEs on th. rellelsou8ht by ihe conllainanr:

rr 'lxe rerief(sl sousht by the .odplamJni

i2 ln the pre!ent .omplaint, the.omplalnant intend! to wirhdraw lrom the

prci.d and s seell4 return of the aoount paid by he i respe.r or

subjsd unit aLorywth htere* at the prescdbed rate as provided uider

scction 13(11orthe A.t se..13(11ofthe Ad h reprodtr.ed belou ror



*HARER;
@ r,L nrrr*art

\,a*d robe on d?w d al F. d'o
-.,;,"-,^ r.-"^. -hMra
*,,,,h;'--^ 

",;-" 
h, h" " -

,""."* ^* * -a.*nt * *"t -@ 6 nor be peanb4in db bhall

,-:h. .-, -** -.bda tu' ,
p-, ': "" 'a * P-, t, ., P """
de hurdtno aEt akh. @tsnn d\'

13.As p.r clause 21 of the agr€emeli to 3ll pbvides ror handrns over or

posse$ion and is reprcduced belowl

;;",,-*, ""h, r.tutu ttot nonth< pt!'nthu' tu'tv' tt2t

^rnttu ot".2 N on ol h. ddd ol .\ntoa 'l th' aan? Pnt ot

^"-,i*r ,i*."*i ,"a wa .

'ii',i u a", -a*q ,an^t a

- rt h do rco\on b?w1d d1P 01t4t ol tk" ."npdr' H a44 ' " ",i, ,-*,, -,a,e: ", 
*^."*

-"",r '"r., tt i*,t" -*o oe"oa
.i",., ." *n* *. i**..^,n-i -*, t*,i ".a*- rea
"n,.r" a ^iwn^ a ," p' +e bu totne r ^ht 

t odaPatn?t
. 

":::;;;; 
;; ;,

itt"t* t,.,s.-plid 
"tn.tt 

tt,"d ond endt'M olthe osr*nqt

rI a,,'r* ""t..t 
r, r *t*-tt 

"omNnronthspresetpd$esshn'l'useof
the a3reemsnt whsdn the possession has been sublected to providing

ne.esqry infrastructuE lpe.i.llv road, sewer & warer in !h' sedor bv

the government, but subj{t b to"e naieure 
'onditions 

or anv

sovemnent/rqulatory authorivs actlon, lnadion or om*non and

rcason beyond th. conholorthe $ller The dmfting ofthh claus' and

lncorporalon ofsuch conditions are not onlvvaSu'and un'edah bui so

heevilv loaded i! lavou! of the pmddter and againn the allotee th*

even a si.sle derault bv rhe aUottee in making pavment as per the pl3n

may make the posesion.lause irelevant forthe purpose'rrllotee and

the .ommtment date for handin8 ovsr pose$ro! looses its meanins

The incoryoranon oI su.h a dau* in ihe aSreement to selL bv rhe
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pronoter k ju$ td evade the liabllity touards the hmelv dellverv of

subjed unit ahd to dep.iw th. alo@e or his .Qtrr .ccruing aiie. delav in

po$ession.ThN s iusito.omhentastohowthebuilde! has mkused his

dominant positio. and dnited such a mischiryous da$e in the

agreeme.t and thealloeeis leftwith no oDtion but to den on lhe doted

rs Due d.re of handhB over poss.sslon .Dd adnisslbll,rv or era.€

p.rlod: As per.lause 2l oftheagreemcnt to:ell, tlre po$.sLon oarhe

rllofted unitwrs supposed to be odered wthin a nipuL.ned I r rn. d
.13monthsprus/ninus 12 donths sNce pe od olrhe dote olexecution

ol tha asrcenent ot e"vircnne,t .teamnce ond Iotesr cteordnce,

,hran€ve. is lor.r sin.e ir thc present matter the BBA trroDonr*

un'tulit'cd rers.tr ro. gnce period/extcnded penod rn th. po$e\1oi

.lausr. A.cord,ngLy, the Nthoity allows rhis gra.e pcriod or r2 ro hs

ro rhe Dronot&at thhsbge

16ldmissibil[y of rctund alon8 wilt' pr.sc bed Bte oI interc$] llre

conpl:'mnt r seekrngretund ofthe anount pad bv her with 're*at
d,e pps.ribed rale as pmvided und€r rule 15 orthe nLLs lrule 15 hr
bccn r.produ.ed a: under

R e 15. P€nibed ru.z olhtercst tPn st to stioa 1,, pdnn 13

ond sb.4nrn @ oad subsdhn t1) tt e.non lel

hrta hitr{d e)nd.4b]h\are rctu a%
taver s n4th.\ ?funk!}

rT lhe cgtl3ttrc in ts whdom Ln rhe subordrnate Les

prcvkion ol rule 1s ofthe rules, has d.termined the pres.rhcd rre 
"

of intercd so derermin.d bv the lescl:turr E
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reaenable and if the erd rule is tollowei to award rhe interest, it will

ensu.e unifo.m pradlce ln all the e*s.
13 consequendy, as per website or the state Bank of lndia i

rhe ma13'ra .o*or end'ns rrte ('n 5ho. M.LRI:s

date i.e., 04.0L2024 is a.as%, ac.ordlryly, the presoibed Etc
jnrerestwill benaqinalcoiof lendiff rate r2% i.e., 10,4s%

tut orfilinsolthe complai.ti.e,10.11.2022. The authority has n'rhcr

ob$Nes that ryen aIie. a paseSe ot oo.e tha. almo$ an year till date

netrher the co.$ruction ls complete nor the ofier of posession of the

19 on.onsideranoi or the .mun[tances tre do.umen6, subn siotrs rnd

s.,f rhed.'. \ "crd'ns on

prcv sons of ruk 23t1), the authorlq is sarirned thatth{ r.spond.n' r
Ln.otrtravcntionof thcprovhlonsof theA.t Byvntueof .liuse2r orthe

beMeen rhe p.tres

pose$ion ofrhe bied uilr wa to be delivPred within a period oa43

notrths froD the daE ofexecution ofbuyer'r agreem.rtohth.on.sour

tobc09.01.202r.Ashrasra.epe od ( .oncerned, the sanrc is allowed

rd rh. rersons quoied abdve. Ther,"fore the due date olh&drf g.ver or

posse$ionn0901.2022

the hct that the allotee/conplaraDt tnhcs io

\rtrhdraw rmm the prolectatrd demandlns rer0rn orthe rnount rc{oYtd

by th. prohorer in resp€d of the unn with inter€n on larlure or rl'e

promoter to complete or inablllty to give posesLon of the plor tri

a..ordrnca wkh ths trms of a8reeoenr for sale or 'luly con'pletcrl bv

the dle spe.irl.d therein rhe mater is covered uMd s.droi l3(r ) oi

21 Thr due dJte ofpo$e!sion as per aBree'nant rorsal. as menrioied rtr th.
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aLLoted unithas b.en made to the allottc. by the respondent/promoer

'lhe authdniy tr or lhe view that the allotee cannot be expe.ted to wat

.idle$ly ror rakinq posesion olthe 0nt which is allot.d ro ii an.l ror

whi.h they havc paid aconnderable 3mount ormoney towa s th. \rLe

.onsde.ation lt E also pefrinentto mentlon that complarnatrt has pa'd

,'lmo$ 6(% or rotal .onsidcration tilL Septenhei 202I funh.r the

rud,ori.y obse csthatthere h no docurent pla.e on re.ord riom ehi.h

thar whether the respondent hrs spplied ror

o..u pation .ertificate/ pa d oc.upano. .ertificate or w h is (he {trtls or

ensnudbtr of the prcjed. ln ,ew of the above.mcnnoDcd 1.'.1 rhe

allot.cs intend to w(hdaw tuomthe prcje.t and is well wth'tr thP rsht

1o do therine r view or s?dlon 13(1) ortheAd,20l6

22 Moreover, the o.cupatlon .edficate/con,pletioo cedLfi.rc ort[. p'orcd

k ntua@d hs *ill not been obu'ned bv rhr

rcspondenvprumoter. The auihority is of the viaw that th. aLLo(ee

.:niot be expeded to wait e.dlss:ly for bkingposcsion ofrhe illotred

unit lo. which they havE paid a considelable amount (owirds tha srl.

.onndenrion and as obseNed by tton bte s p@e coutt of tndia tn

treo crace Realb.h I\. Lt l, vs. 

^bhtth.a 
Khan@ & ots., civit app@l

io. 573s of 2019, d.cided or 1t 01 z0z1:

a o!?is r deIbay ol *Ma ne dbn* 4\\ benadebvatrr.lhnr)
tat po$e*a\ ol de ap ther6 rthna
a.rD dcrt Pr6.1d the DrcEn

23 riu(her in the judsement of ihe Honble supreme coun ol lndt tr' the

.zs.s at N.wteeh PrcnobB dnd Dewlop^ Ptteat Lini@d vs sroe

oJ u,P, and oB. (supre) rcneiated in Gs. ot M/s sona Reohor. Pnvat?

Linikd a othet vs union ot ladtd a othert sLP (civtt) No t3oos oI

2r2rdc.nhd on 12 0s.2022 observed asunder:
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2s. fhe d4ldttd .Eht ol h. ottde b sd r.tnd l,ned urdq
s4don t3(t)lo) d t ttu 1e(1) ol6. 

^d 
k rd d.p.rd.nt on onr

Mnq &' r sdptutua3 oal. h cw.o6 h 6e tesBtatu. ro3
lmttutt ptov@d de dsh o, r.lh
nbdde eht b e. dto@. u dt. Nno.q loib h sb. p6'd5ioa ol the

ti. @aeat qd* d, hI64 .n .vn6 t s@r tdss ol th.
bud/ftuuol nd
dohie,hffi. b!F. de ptMo@ b und! oa obtbotia h (tuad n.

vi6 fi. pffio dot r e. o @e .h4 ao. *br b wtuhdpw lan thr
pd4 r. iot b..rddzd lq intEn tu er edod ol dddr d hon 4

?4.The promdter is lesponsibL for all obligations responsibilirie5 ind

rundions under th. provisroG of the Art or 2016, or the rules and

reguhtions made thereunder oto the allotee ar pei a3reement aor sale

undssdion r l tal(a). The prcdoter hd r.iled to complete or unable to

g,ve possession of the unlt in aaordrnce with the terms of applicahon

rorm or duly .onpleted hy tho dato sps.ifred Oerein A..ordingly, the

pronotsr is liable to th€ allotiee, as ihe alloe. wish to withdraw iron

the proi{t, without pejudic. to any other remedy available, to rcturn

rheanount re.eived byhlnh Bsped of tne unitwith int.ren at such

nte as may be Prernbed

25 ln rhe present cohplald! rh. compLiMnt int nd to withdiaw from the

Droiedand h seekhx refud of tne paid.up anou.t as provided uider

ih€ sedion 13(1)oItheAct.sec.13(11povlso re.ds as unde.

26 rhe aurhorfty aPrer considerlni the fa.ts sbted by the.omplainan( ind

the do.uments placed o. re.od is ofthe view that the .onplsinant c
wcllwithln her rightforseeki.s.etund under sedion 13(r)tal of th. Ad,

2016 as the u.it allofred to the comphrna.i allofree n n.ither oflered

altercompletionnortheoc.upation.enrficab hobtained till d.te

27 The authoity obssper vide proceedings of thc day dated 04012024

thatrhe.omplainantalloEeebasavalled a l0an from the bankasainn the
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dated 01032016 {Lnadverrendy meitrored 6
sipatjtc asEement rn the procee'htr8sl with the respondcnt aDd th.

rcspondentwasdireded nEdyto.learthe Loan amount d6burcd by thc

bank and pay the remainLng.mou

thr pard.upamoumof Rs33,34,712l

elier wrt .ompenshon rn the /tu.$,d
rclier, Ilon'ble Suprcme court ol lndrtr in dvLl ,ppe, .ded r M/s

Nee@h Prono@6 od DevelopeB Pft Ltd v/s s@t oI uP a oE
supm h.ld th an allohe Ls e

se.tion 19 whi.h is to be decided Ly tl'e

adiudrcatins otli..r a per secnon 7t and the 
'tlantuD 

or.omp.n*non

shall bc adjudsed by the idjudicahng ofii.er having due .esrrtl to rhe

,a.tor m.ntioned r secron 72 The adrudic ins ofii.e. hri erd6ile

lurndi.tio, todeal with the.omplainh inresp.d ol.ompensandi

l. Di.€ctions of th€ aurhorlty:
29 llen.e, th. iuthority he.eby pascs thls order and ssues the roLLowLtrs

dredLonsunderse.tion37oltheActtoensure.omplian.colobL's ion5

.Et trpon the promoter ar per the rundion enru*cd to the ruhornjr

The lespondsnt/ponoEr Ir dlr..r.d to reiund the enrlre ahount of

Rs.:3,34,7 12l. r*erved by hlnl Lon th€ .obplalnanrallo t@e ,long

wlth lntere$ at Oe rat€ of 10.35% p., .s plesribed und€r rule 15

of the uaryam Real EsbE (Regulahon and D*elophent) Rules,

2017 r.om th. datc of each payoent iill ihe ahd date of refund or

outof total amou.tsossese4theamountpaid bythebank/paye

be rerunded fi6t in ihe ac.ounr ofbank and the balance amount

alonp wlth hErest ifany will be rlunded to the .omplainanG
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iii, Ape od of 90 darE h Biven

directions Brkn h this order

rv The respondenr ts Iudher direcled not to .reate any third pary
nghts against the iubject unit before full realization of pad up

amountalonswirh ir@rest themn to the.omplainants, and even if,

any Eansfe! E rnrtrat€d with.esped b subJet u.it, the receivabte

shall befi 6turilized forcleariudu6 of allottee comptatnans.

r0 ao,npr:r nrf,,l5dBposed

3r lile be.onsiEned to registry

b the respohdent to comply with the

and faillq wht.h le8al consequences

,'!l;fr,i..i*.,'

1"

chairman
Haryma Rcal E*ate Regularory Authoriry cunLsr:il


