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BEFORE THE

Mrs. Poonam Yadav
R/o: RZ-35, Prem
Najafgarh, New

M/s Apex Buildwell
Office: t4A/36,W
New Delhi
Also at: Plot No. 2

Shri Samir Ku
Shri Subhash

APPEARANCE:

Shri Harshwardhan
Shri Sandeep Ch

A complaint

the Real E

with rule 28 of

Development)

Yadav, against

account of

agreement on 06.03.201,3 i
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Complaint 2031 of 2019

YANA REAL ESTATE ULATORY
ORITY, GURUGRAM

Complaint no. :

First date of hearing:
Date of decision :

2O3L of 2079
04,09.20L9
lL.09.20L9

, Phase-1, Thana
10043 plainant

pondent

rr thr:
rr the

Member
Member

nLl

Ad
mplainant

ndent

section 31 of

2016 read

e Haryana Real lation and

2017 by the co plain Mrs. Poonam

promoter M/s Ap Pvt. Ltd., on

of the clause 3(a) ment buyer's

of apartmcnt

o



3. The

ffiHARERA
S*eunuGruM

number 998, 9th

Homes' for not

02.06.20L7

the Act ibid.

2. Since, the apartm t buyer's agreement dateld

executed prior the commencement of'

(Regulation

proceedings

Act, 20

pectivel

authority has int

for non-com o

in the project'0ur

by the due date i.e.

section 11[4)[aJ of

respondent

ibid.

vision ol'section

6.03.2013 was

e Real Estate

6, so penal

Therefore, the

an application

the part of the

4(f) of the Act

nt case are as u

rr, block/tower'lris'

ing over possession

an obligation under

"Our H mes", Sgctor

lotment of unit

r'lris'
tr. of carpet

tion of apartment
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Complaint no. 203I of 20L9

1. Name and location of the project

2. Proiect ared 10.144 acres
3. Nature of the project Affordable group

housing colony
4. DTCP license no.

l

13 of20tZ dated
22.02.20t2

5. RERA regis{ered / not refistered. Registered vide no. 40
of20L9 dated
08.07.20L9

6. RERA registration valid up to
7.

8. Apartment/unit no.

9. Apartment !'neasuring

10. 06.03.2013
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4. The details

record avai

the compla

agreement

aforesaid a1

same was

respondent

date to the

per clause

El?A
Complaint n r2031of 201,9

tt. Payment pli n Time li:

fpage n
compla

ked plan
r. 55 of
nt)

L2. Basic sale p
1.2(a) of apr

agreement

'ice as per clause
rrtment buyer's

Rs.L6,0t0,000/-

13. Total amoul
complainan

t paid by the
till date

Rs.14,2t
receiptr

0,608/- (as per
; annxed)

L4. Consent to t stablish granted on 02.72.2 )L3
15. Date of deli,

per clause 3

buyer's agrt

[36 months
period from
commencer
uDon receib

ery ofpossession as

[a) of apartment
ement
+ 6 months grace
the clate of
rent of construction
: of atl approvals)

02.06.2
(calr:ul;
consenl

)17
[ed from
to establish)

L6. Delay in har
till date i.e.

ding over possession
7.09.201,9

2 years 3 months 9 days

per sq. ft per
rf the carpet
:he said
lnt for delay.

1.7. Penalty clau
3[c)(iv) of a
agreement (

;e as pe
lartmer
ateg 06

r clause Rs.10/-
month r

area of
aDartmr

re details provic

cord available i,

e complainant r

;reement dated

oresaid apartmr

me was to b

spondent has dr

rte to the compl

rr clause 3(c)[i'

^l ^L eh ave been r:hecked :n the basis of

n provided by

lment buyer's

'ecord for the

;session of the

Neither the

said unit as on

npensation as

eement dated
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the case

rd the r

6.03.20

+ ^^^^-A

ile which have bet

;pondent. An apar

I is availzrble on

rg to which the po

J by 02.06.2A'77

possession of the

has it paid any co

:ment bu1,e;'s ,*,

r deliverer

livered the

dnant nor

) of apart
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06.03.2013. Th

committed liabili

5. Taking cogni

notice to the

case came up fo

behalf of the

the authority.

Facts of the complai

6. The complainant

filed by the

respondent

defrauded

rendered defi

residential

respondent. The

use purchased th

7. The complai

advertisement in

registration for a

project namely

Garoli Khurd,

Page4of19

Complaint no. 2031 of 2079

re, the promoter has not fulfilled its

as on date.

of the complaint, the authority issued

ndent for filing reply and appearance. The

hearing on 04.09.201,9. The reply filed on

ndent on 11.06.20t9 has been perused by

mitted that the present petition is being

nst the respondent as the

hard-earned money and has

iding possession of the

the complainant from the

plainant for her own bonafide residential

residential apartment in question.

submitted that respondent issued an

media inviting applications for advance

upcoming project of flat in the Real Estate

ur Homes located at Sector-37C, Village

m, Haryana and the complainant made
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complainant

respondent

work in the

on 9th floor,

9. The co

terms and co

that the

'2037 of 2079

an application booking of residential rtment in the

above project. 0 demand of the company

a payment of Rs. 1,64,

cheque bearing 625095 dated 01.09.201

booking the a t/flar.

The compiainant submitted that the respon nt rai the

demands of mo the complai t had

,toti

id the

amount as de ent ti e. The

on/fi ishing

said t .998

nt, the

nray of

:ime of

by

the

t/-

at

48 sq. mtrs.

(covered/open )

usive

r parking space.

rea of

use

pprox.

one

respondent has

r parking space.

ubmitted that after taking the money, the

iled to deliver the possession as per the

lns of the buyer's agreement clause no. 3

of the said apartment was to be delivered

purchaser within 36 months from the date

he agreement/construction. Despite thc

Page 5 of 19

by the seller to th

of execution of
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elapse of the

deliver the

10. The complainan

above said unit

paid an amou

demand drafts

respondent has

1,1. The complainan

complainant

respondent

complainant

possession

respondent that

to their

assurance.

standing there

It is apparent

services is guilty

t2.

fleece the comp inant of her hard-earned

Page 6 of 19

of 6 months, the respond nt has failed to

to the complainant till

submitted that the basic

s Rs. 16,00,000/- and the

of Rs. L4,20,608/- th

the t and in

edgment/

le price of the

mplainant has

cheques and

is regard the

ipts.

at th stage that the

tives of the

done till date.

ided deficient

out status of over. The

ve timeline for

t clear and firm as rance by the

pro on time. Much

t refused to p ide any such

The complainant submitted that only the ro structure is

no more progress has bee

t the respondent has p

unfair trade practices, and has planned to

ney in a well-

Complaint no. 2031 of 2079
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directed and p

suffering additio

heavy amount fo

13. The complainant

are violative of

services rend

illegal as have

said practices

are liable to b

The compla

monetary

right to enjoy

major amount.

immense

complainant.- " 
=

The complainant

further incurred

other expenses

The complainant

14.

15.

16.

ned manner. On the

loss because of blLocked

no fault of her own.

bmitted that the actions

principles of natural )

that

i

', confusion, insecuri'ty

submitted that the compl

towards the legal/ doc

to no fault of their own.

bmitted that the respond

deficiency in as per Act. The complai
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2031, of 2079

hand, she is

pital of a very

he respondent

tice and the

t, malafide, un ir, unjust and

preceding agraphs. The

of eth I business and

by le authorily.

t has causedthe respond

nied them the

ha already paid

have caused

nd pain to the

nant has also

entation and

is guilty of

t has suffered

ng rh
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on account of d

complainant is fr

booked flat fro

respondent is full

the complainant

Issues raised by the

1,7. The following re

i.Whether the

conditions

ii.Whether the

Relief sought:

18. The complainant

(D Di

the

Complaint no.2031 of 2079

ciency in service by the respondent. The

,y entitled to take the possession of the

the respondent company, as such the

liable to deliver the possession of the flat to

th penalty amount.

mplai

t ised by the complainant:

violated the terms and

ent dated 06-03-2013?

petitioner/complainant is entitled for

l Flat?

ng relief:

respondent compan;g/its,cfficials to deliver

rl possession of the apartment no. 998 6p $tr,

floor, b :/tower'IRIS'having a carpet area of approx.

48 sq. m with an exclusive right to use of one

pen ) car parking space, in the said project.(covered/

Page 8 of 19
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18.

ffi-GURUGI?AM

(ll) Direct th

penalty

complai

Respondent's

The respondent

any real cause

the complainant

the respondent

The respondent

case pertains (

therefore, this;

present mattet;

under section 7

and hence the pr

maintainable,is I

20. The respondent

file the present

The plan chose

very much bindi

amounts in a ti

including the co

19.

extra costs on th

Page 9 of 19

Complaint no. 2031 of 201.9

respondent company/its officials to pay rhe

amount of delayed possession to the

ant regarding the above flat.

ply

ubmitted that the complainant does not have

action to.pursue the present complaint and

has filed the present complaint only to harass

uilder and [ain wrongfully.

ubmitted that the relliefs pral,ed for the in the
:

Iy for adjudication of the compensation,

on'ble authority lacks jurisdiction in the

only the adjudicating officer appointed

of the said Act is e:mpov/er3d for the same

sent complaint filed under nrle 2B being non

ble to be rejected/dismissed righr-away.

ubmitted that the complainant is estopped to

mplaint due to her own acts and conduct.

and terms agreed between the parties are

on the applicant. The failure to pay the due

ely manner by so many of the allottees

plainant have led to multiple problems and

respondent leading to further delays.



21.

ffiHARERA
S-GuRUGRnt'l

22.

The respondent

development of

occasioned for

because of expl

and (ii) of the

causes beyond

complainant is

The respondent

bearing no. 13

applied for all

BRIII for

consent to es

only granted

continuing the

the license so

permissible

7L.02.2076,

license from the

has now been

duty bound to de

permissible time.

The respondent23.

Estate (Regula

Complaint no. 2031 of 201,9

bmitted that it is very well committed to the

e real estate project and the delay being

ivering the possession of the project is only

ble and extendable as per clause 3(b)[i)

rtment buyer's agreement and is due to

e control of the respondent, therefore the

the present complaint.

firstly, on

22.02.201,it,

i,

of building plans only on 7.05.2013 and the

sh by the office of HSPCB, Panchkula was

ted on 21.02.20L6 i.e. prior to the

ruction ol 36 months and since

rmi

201

grant of license

the respondent

could secure the

2.12.2013. Since then the respondenI is

nstruction of the project, bur[ to the misery

dent is seeking the renewal of the

of DGTCP, Haryana and finally the same

ived on 26.04.2019 and the respondent is

the possession of the project within thc

er submitted that the provisions of Real

and Development) Act, 2016 came into

Page 10 of 19
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funds in

license be

project

submitted

25. The

apartment

force on 28.07.2

application dated

of 20L2,the sam

leading to furth

24. The respondent

hard trying to

sanctions from

efficiency of

delay that is

and costs and

renewed.

it was agreed

hand over the

with a grace

commencement

receipt of all

of the project.

vail

rel

building plan/ building plan and

Page 11 of 19

Complaint 2031of 201.9

\7 for which the responde t duly filed an

f license no. L38.08.2017 and due to lapse

got dismissed vide orders 19.01.2018

operational obstacles and restrictions oI

bmitted that since then respondent is

issions and

ties. The pprovals and

t, the speed and

mpleted the

permissible time p,eriod.

ent who is suff,

the ab

respondent

ing due to the

extra charges

permissions

dan

duly

tohas

all

that as per c 3 of the

agreement executecl withr complainant,

the parties that the pondent shall

of the apartment wi in 36 months

the date of

ex upon the

g sanction of

of six months fro

f construction of the com

related approvals includ

proval of all
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i.

Complaint no. 2031 of 2019

concerned autho including the fire service department,

similar vision d t, traffic department, pollution

control departm

carrying on and

etc., as may be required for commencing

pleting the said complex subject to force

majuere, restrain of restrictions from any code/authorities.

Further as per e 3(b) of the agreement, it was agreed

between the part of the possession shall get

extended in the fol

The comp n of the said low-cost/affordable group

housing pr t including the apa,rtment is delayed by

vailability of steel arnd/or cement or other

buildi

slow d

als, or water supply or eler:tric power or

lock out or civil con:motion or by

or due to circumstances

reason of r terrorist action or

beyond the and control of the developer or due to

order, rule or modification of theany act, n(

government

authority or

building/zoni

for any other

d/or any other public 0r competent

ue to delaying sanction of any revised

plans/grant of occupation certificate or

on beyond the control of the developer,

allottees agrees that the developerthen the ap

Page 12 of 19

reason of
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shall be enti

possession of

If as a result

legislature or

that may be

any other au

account o[ d

sanction or a

occupation

developer is n

of the apart

though not

the validity,

legislation, r

appropriate

The respondent'

industry is under

skilled manpower

thereby, the resp

being occasioned.

not gain anythin

committed to deli

ii.

26.

quality and pe

Page 13 of 19
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Complaint no. 2031 of 20'19

ed to extension of time for offering the

e said apartment.

of any law that may be passed by any

ule, or regulation or order on notification

e and/or issued by the government or

rity including a minuscule authority or on

ay in sanctioning of plans or any other

proval',for development or issuance of

rtificate by appropriate au[horities, the

t in a position to hanrd over the possession

nt then the develop,sp may, if so advised

nd to do so at its sole discretion challenge

applicability and/or efficacy of such

e, order or notificiltion by' moving the

urts, tribunals andf ctr aut,horities.

bmitted that the complete real estate

ressure of delivery and the availability of

and material is at its all-time low and

dent cannot be penalised for the delay

n any case the respondent company does

by delaying the project and is rather

r the project in the best standards of

ance. On the other hand, even the



Complaint no. 2031 of 2079

respondent com ry due to the uncontrollable delay in the

delivery of the ject is suffering because it has to pay the

huge fees for I of licenses.

ubmitted that this honourable forum does

matter jurisdiction as the respondent

have not viola or contravene any of the provisions of the

newly promulga

The respondent s

behind sched

respondent, the

present complain

to the factors so

Determination

The respondent

not have the su

reply by the

issues wise findi

With respect to

authority came

issues:

nant has

delay so

rmplai

as the

mad

rh th

use

ionr

no ca

OCCAS

e thereunder.

e said project is going

the respondent have

rona fide manner and

I the control of the

;e of action to file thc

ned is very much due

the facts submitted by the complainant,

rndent and perusal of record on file, the

s of the authority are as under:

te issues raised by' the cornplainant, the

:oss that as per clause 3(a) of apartment

, the respondent has delayed in handing

Page 14 of 19

buyer's

ffiHARERA
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28,

27.

29.

throughout

the delay

After
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complex
restriction

The consent to

months and

of the sub

Complaint no. 2031 of 201.9

over the possessi n of the said apartment. The relevant clause

regarding the on of the said unit is reproduced below:

"3(a) offer of

...the Develo proposes to handover the possession of
the said flot
with grace

within a period of thirty-six (36) Months
of 6 Months, from the date of

com nt of construction upon receipt of all
project rela approvals including sanction of building
plan/
authorities i,

pla
udi

'd approvals of all concerned
department, civil

aviation de tpartment , pollution
control may be required for
commenci completing the said

n

majeure, rest,raints or
rthorities...."

ish has been garnted to the respondent

ingly, the due date of possession was

;sion has been delay,ed by 2 years 3

date of decision.

Thus, the ing over the possession

and conditions of the

apartment b agreement and its obligation as envisaged

under section 11

failed to fulfil its o

a)(a) of the Act ibid. As the promorer has

ligation as per section L 1 of the Act ibid, the

promoter is liabl under section 18[1) proviso read with rule

15 of the Rules ib to pay interest to the complainant, at the

prescribed rate i. . 10.35%, for every month of delay till the

offer of

Page 15 ol 19
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Findings of the

30. The authority h

complaint in rega

promoter as held

Ltd.leaving aside

adjudicating o

stage.

31. The complainant

from the prom

application

complainant

section 34 (

promoter as

complainant

the authority und

to comply with th

32. Counsel for

w.r.t pendency of

delay is on the pa

was incumbent d

licence renewed

can be granted

Complaint no. 2031 of 2019

thority

complete jurisdiction to decide the

to non-compliance of obligations by the

Simmi Sikka V/s M/s EMAAR MGF Land

mpensation which is to be decided by the

, if pursued by the complainant at a later

rves her right to seek compensation

shall make separatefor which she

if required. The

a submission before the authority under

'e compliance/obJligations cast upon the

, of the said Act. The

ons be issued by

r37 of theAAct ibid to the promoter

provisions and fulfil obligation.

rdent has broughf certain material facts

e renewal of licence and he stated that the

of the concerned deparment. However, it

W of the respondent/builder to get the

d keep every approval on record. No laxity

him on this pretext. As such, the

Page 16 of 19
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complainant is

actual delivery of

33. As per clause 3 (a)

6.3.20L3 for unit

Homes" Sector-37

over to the comp

date of comm

approval s i.e. 2.12

out to be 02.06.

possession of

entitled for

interest i.e.

provisions of secti

Development)

Decision and d

34. After taking into

adduced and p

exercising powers

Estate [Regulation

the following di

justice and fair p

ions to the respondent in

Page t7 of 19

of the apartment buyer's agreement dated

998, 9th floor, tower- Iris in project "Our

Gurugram, possession was to be handed

nant within a period of 36 m nths from the

on after receipt of all

grace which comes

to deliver the

mplainant is
qgffigii,:;

bed rate of

ion.

n 7 as per the

Regulation &

ssession.

consideration all the ma rial facts as

by both the parties,

1B [1) of the

vested in it under section

e authority

of the Real

nd Development) Act, 201.6 ereby issues

interest of

Complaint no. 2031 of 2019

for delayed possession charges till the

of the authority
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prescribed

delay on th

ii. The a

imbursed

interest

subsequent

Lomplalnar

after adj

period of

iv. The pro

the co

buyer's

Interest on

be charged

by the pro

iii.

V.

Complaint no. 203L of 20t9

The respon ent is directed to pay the interest at the

te i.e. 10.35%o per annum for every month of

amount paid by the complainant from due

date of poss

possession.

ion i.e. 02.06.2017 till the actual offer ol

date of this

ofi

the

o

nth.

nterest ?ccrue rd so far shall be re-

t within 90 days from the

monthly payment of

shall be paid before 1Oth of

pay outstanding dues, if any,

r shall not charge an)/ amount:/charges fronr

is not a part of the apartment

e due payments from the complainant shall

the prescribed rate of interest i.e. 10.35%

r which is the same as is being granted to

nt in case of delayed possession.the compl

Page 18 of 19
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35. Complaint stand

36. File be consignt

rsrn kumar)
Member

Haryana R

Dated: LL.09.20L9

Complaint no. 2031 of 201.9

disposed of.

to the registry.

Nq>-
(Subhash Chander Kush)

Member

Estate Regulatory Authorify, Gurugram
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