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| PROCEEDINGS OF THE DAY

I
Day and Date Monday and 29.01.2024
Complaint No. E/1310/2023 Case titled Mukesh Navar Vs
M/s Vatika l.td.
Complainant Mukesh Nayar
Represented through Mr Abhijeet Gupta Adv
| Respondent | Vatika Ltd.
Respondent Represented Ms Ankur Berry Adv
through

Last date of hearing

Proceeding Recorded by Jyoti Malik

Proceedings
File put up loday, (27.01.2024, and 28.01.2024 being holidays),

on an application filed by Sh. Kapil Dev (Bailiff of the authority).

This is a petition seeking exccution of order passed by Lhe
authority dated 13.12.2022. Apart from giving some other dircctions the
promoter/respondent was directed to execute conveyance deed of the
allotted unit in favour of complainant/DH, within three months from the fina!
offer of the possession alongwith Occupation certiticate, upon payment ol

requisite stamp duty, a: per norms of State Governiment

On 25.09.2023, on an application filed by DH, wilh a praycr (o

send directors of [D o civil prison for nol executing conveyance decd, as pui
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directors of |I) as why same be not committed to civil prison lor not complving
with said order. Reply if any, was to be fled till next date which waos
04.12.2023.No reply was filed by directors of JD, despite service of nolice,
Arrest warrants were ordered to be issued, to be executable by bailitf My

Kapil Dev.

Although as per Order XXI Rule 34 CPC where the decree is for the
execution of document................. , the DH is required to preparc a draft of
document, in accordance with the lerms of the decree and to dehver the sanic
to the court. Clause 2, of Rule 34, obliges the court Lo cause the dralt to be
served on |D to invite his objections, if any. After deciding objections (if fited)
the court is empowered to direct the execution of document, upon the proper
stamp paper having been filed by the party concerned As described abov
the JD/respondent was asked to execute conveyance decd, within three
months of final offer of the possession after getting OC. It is disclosed that
neither construction of project/unitis complete nor OC has been received and
hence there was no question of final offer of the possession. In such a
circumstance, there is no use to ask the allottee/DH to submit draft ot
conveyance deed or Lo invite objections from respondent-jD. When
construction is not complete. Conveyance deed cannot be registered ol a unnt

which is not in existence even.

Considering all this, this forum (AO) thoughU it proper to issuc show
cause notice Lo directors of | D, as described above. The arrest warranls vl Uie
directors of | were addressed to Sh. Kapil Dev. (bailill of the authority).
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—Fite iz put uptoday o an appticationtied hV'saTd"baﬂTﬁ’ltls
submitted by bailiff that he went to ¥e given address, assistant manager of jD
Sh. Nitin Kumar met him there, who told that the directors were not availabic,
being on leave and he (Assistant Manager) will inform whenever same are
available. No such information is given by said assistant director tll nos le

was not allowed to enter inside.,

He believes that the directors were very much present inside Uie
office, but he was not allowed to go there. Citing all this, he requests for police

assistance to get said directors arrested by hir.

From the report given by the bailiff as well as from his submissions,
it appears that the bailiff was not allowed to enter inside deliberately, that s
to avoid arrest of the directors. In such a circumstance, it is necessary to

provide police aid to the bailiff. RequesL s bailiflis allowed

Deputy Commissioner of Police (head guarter) Gurugram 1s
requested to provide police assistance to bailiff Sh. Kapil Dev, encugh to

facilitate him to arrest directors of |D.

Although, arrest warrants remain in force, unless withdrawu i
executed. Same are nfither withdrawn nor executed. Even then, let fresh
arrest warrants UL-As:;LrLTL'i 1gainst directors of D to be executable by the ba ilift,
with the assistance of police. Directors be arrested and be produced betore

this forum, on or belore next date fixed.
To come on 02.04.2024 for further proceedings. (Lh‘/
(Rajender Kumar)

Adjudicating Officer
29.01.2024
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