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BEFORE THE HAR
AUT

1. Sh. Alok Tandon
2. Smt. Yachna Sehgal
R/o.E- L18, G.K. Part -
New Delhi.

Ve

M/s. Ramprastha
Developers Pvt. Ltd.
Office at: C-10 C Block
Market Vasant Vihar, N
Also at: Plot no.1t4,
Gurugram - 122002.

Complain,t No. 2236 of 201,9

ANA REAL ESTATE REGULATORY
ORITY, GURUGRAM

Complaint no. :

Date of first hearing;
Date of decision :

andon
, 1tt floor,

2236 of 2019
: 10.09.20L9

10.09.2019

CORAM:
Shri Samir Kumar
Shri Subhash Chan

APPEARANCE:
Sh. Sushil
Sh. Dheeraj Kapoor

Sh. Rashmeet Virk

:

1. A complaint dated

Complainants

and

Delhi- 110057.

Respondent

Member
Member

vocate for the complainant
vocate for the respondenrt

thorized representative lor thc rr:spondcrrt

filed under section 3L of

lation and Development) A,ct,2016 read

Haryana Real Estate l.Re:gulation and

2077 by the complainants, Sh. Alol<

na Sehgal Tandon, against the promoter

ER

9 was

ORD

0.05.201

%,':. ,:::,:x:
:w intuetopment) R.w .':.,-,u...TandonandSmt.Y

r.l*f tilorw*n
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executed prior

(Regulation and

ent of the Real Estate

rlopmentJ Act, 201.6, there[bre, the penal

proceedings initiated retrospect,ive)y. I-[ence, the

authority h ed to treat this complaint as an application

for non-com

promoter/

Estate I d Development) Act, 2076.

3. The particul int a as under: -

tB25 sq. ft.

60.51 121 acrcs

,iAe no. 278 of

o.'2236 ol 2079

M/s Ramprasth Promoters and Develo Pvt. Ltd. in

7.10.201.2 for

in the project

respect of apa t buyer agreement dated

apartment/ unit

"Rise" located at

. L801, l8th floor in tower

r 37 D, Gurugram for not elivering the

possession on d te which is in violation of igation of the

promoter under tion 11[a)(a) of the Acr ibid

Since the a nt dated t7.L0.2012 was

I to treat this complaint as an application

rf statutory obligation on the part of the

t in terms of section !i4[0 ol the Rcal

Cornplaint

Rise, Sector 37 D, Gurugram.

Group housing complex

t/unit no. L801, l8th floor, tower D

Admeasu

allotted a
area of the

ment no.

Regis
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1. Name and location of the
project

2. Nature of real estate project

3.

4.

5. Project area

6. RERA Registered/ not
registered



4. The

the r

by tl

agre

apar

ffiHAR
ffi-Gt.tRLt

ERA Complai:rr Ir c.2236 of 201"9

UGl?AM

7. RERA regis ation valid upto 30.06.201( (already expired)

B. Date of allo rent letter 18.05.201:

9. DTCP licenr no. 33 of2008
(as per ag

of the con

dated 19.02.2008
'eement at Pg. 20
plaint)

(as per
I at Pg. 16 ofthe

10. Date of apa

agreement
ment buyer 17.1,0.201,"

agreerTlen

complaLinl

L1. Total consi,

applicant's
ration as per Rs.82,1.1,3 75/- (Annx R-3)

L2. Total amou

complainar
paid t

till dat
Rs, 69,98,022 / - (Annx R-3,

Pg.48 of the reply)e

13. Payment pl Construction linked plan 
I

eg.a7 of the reply)

sror.zor o

(clause 15 [a):-

September,2015 plus 120 |

days grace period) 
]

14. Due date of
possessic,n

buyer agre(

elivery ol
; per apartment
rent

L5. Delay of nu
years till LC

:r of months/ 3 years, 7 months and 10

days.

1,6. Compensat

delay as pEr

agreement

n payable for
he terms of
Lted 17.10.2012

Clause lTl]ra): - Rs. 5/- per sq

ft. per month of the super
area.

edt

) re(

the

'eer

lrtn

lail d above have been checked on the basis of

:in the case file which have been provided

s and the respondent. An apartment buyer

t7.1,0.201,2 for the abovementioned

available on record according to which
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possession of the

However, the resp

till date which is

under section t7(4

has failed ro fulfil h

5. Taking cognizan

notice to the res

The respondent th

The case came up

Facts of the complai

the respondent on

authority.

Briefly put facts6.

complaint are that

given by the

apartment/flat

respondent for

which includes

etc.

I

d unit was to be delivered by 31.0-l .'2016.

ndent has failed to deliver the posscssion

violation of obligation of the promoter

(a) of the Act ibid. Therefore, the promorer

committed as on date.

of the complaint, the auttrority issued

dent for filing reply and fon appearance.

his counsel appeared on 10.09.2019.

r hearing on 10.09.201,9.1'he reply filed by

06.201.9 which has been perused by the

rant for the disposal ol' the present

relying on the promise and undertakings

ondent, the complainants bookcd ;ln

uring tB25 sq.ft. in project of the

I sale consideration of Rs 84,32,922/-

car parking, IFMS, club membership, PLC
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9.

ffiHARERA
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respondent with

intention cheated nd defrauded the complainants. Despite
I

receiving of appr ximately 85-90o/o payment of all the

demands raised by

repeated requests

2?36 ol 2019

It is submitted the complainants have ade a total

payment of Rs. 69 8,022/- to the responde,nt ide different

cheques on differe t dates.

8. As per flat buyer's agreement the respondent ad allotted a

unit/flat bearing 1801 on l8th Floor in To er-D having

super area of 1825 ft. to the complainant. That as per para

no.15(a) of the bui

agreed to deliver t
I

2015 as per the of signing of the flat buyer's agreement

er buyer agreement, the rei!;pondent hard

possession of the flat laterst 
'by September

dated 1,7.1,0.2012 '

The complainarrts

/grace periocl of 1.20 days.

mitted that they regularly visited the

site but was surpri C to see that construction work is not in

progress and no

queries. It appea

e was present at the site to addrcss thcir'

intention of the respondent was to take

payments for the without completing the work. The

respondent has played fraud upon Lhe

e and dishonest motives and

e respondent for the saicl flat arrd dcspitc

and reminders over phone calls arrd

e complainants, the respondent has failed

Complaint N

personal visits of
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ffiHARERA
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after a delay

that the

buyers

1,1,.

Complaint 2236 of 201,9

to deliver the

complainants wit

ossession of the allotted flat to the

stipulated period.

It is submitted t as per clause L7 (a) of the flat buyer

agreement dated

that in case of a

.L0.20L2, it was agreed b'y the respondcnt

delay, the respondent shall pay to the

complainants a tion @ Rs.5/- per sq.ft, per month of

the super area of

to mention here t a clar

/- perler sq.ft per month lbr the period ofnominal rate of

delay is unjust

complainants by

cannot escape

compensation at a such of

the respondent ha:; cxploitccl thc

sum of Rs.5/- per sq.ft

elay. If we calculate the amount in terms

per annum inte on delayed payment.

The complainants

equity, the respon

bmitted that on the ground of parity and

nt also be subjected to pay the same rate

compensation cla

for every month

of financial cha

annum rate of in

liabiliry merely by mentioning a

: providing the possession of thc flat cvcn

e agreed possession plan, Ttre respondent
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Issues to be determi

The relevant issues as

Wh

Relief sought:-

subject apart

ii)

i iiJ

Respondent's reply:

Pag,e 7 oi 16

Complaint 2236 of 201,9

of interest hence t

amount paid by

is delivered to the

i) Whether the

the

respondent is liable to p;ly

complainant @ 18%pr:r

compounded from the promise date of possess

tcrcst orr tht

nnum to be

n till the flat

plainant.

r the complainants are -

respondent londent has failed to complete thc

nterest cost being dernanded by the

oper is very high i.e, ltio/o as the sanrc is

unjustified a not reasonable?

construction i deliver the possession of t.he apartrlcnt

in question te as per the terms of iagreement dated

1,7.L0.2012?

and conditions of the apzlrtment buyer

agreemen 7.70.2012 is one sided and unjustified?

Whether th

respondent/

o Direct the respo

from the date of

nt to handover the possession of the
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12.

interest u/s 1B

"ongoing proj

complaint, if a

adjudicating offi

before this a

to be rej

13. It is also submi

a proper verifi

complaint,

1,4. It is submi

is enacted for

enacted to p

Cornplaint N 2236 ctf 2011)

The respondent s mitted that the complaint

alleged delay in delivery of possession

and registered with this

rtains to the

which the

dcf inition ot

uthority, thc

to be tri before the

complainants ha filed the present complaint nder rule-28

of the said Rules is seeking the relief ol' session and

though thee said Act. Therefore,

project of the res ndent is covered undcr th

under rule-29 of the said

B as such com

ules and not

laint is liable

at the complaint is not sup rted by any

attested affidavit :th a proper verification. In thc abscncc of

and attested affidavit supporting thc

nt is liable to be rejected.

well as the pream of the said Act clearly state that the RERA

'e consumer protection and to protect the

interest of consu in the real estate sector. RERA is not

e interest of investors. Thc cornplainants

are investors and

complaint, have

t consumers and nowhere in the present

complainant pleaded as to how the

Page I of 16
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statement of

15.

16.

respondent

and is in the

project and

for the

the case may

Complairrt 2236 of 201,9

complainant are consumer as defined irr e Consumer

Protection Act, 1 qua the respondent. Ther plainant has

wh ich thcpleaded the purpose fo

entered into an agreem with thc

respondent to pu ase the apartment in qu

deliberately not

complainant has

The respondent

come with clean

that they are d

payment of in

resulted in delay

The respondent:

the time of regis

such extended ti

speculative inves

possession of the

ntended that the complain

concealed th

liberately firil

nt

)n.

ncll

terI

nts have not

material fact

to make the

time pr ribed, which

ment charges/i nterest, as ected in the

that despite several adversities, the

inued with the constructionr of the project

ss of completing the construction of the

real estate mar

Page 9 of 16
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payments in time.

mere short term a

and intention to

apartment through

resell the said a

complainant could

now developed an

to engage the res

frivolous litigation.

has origin and moti

17. It is submitted

jurisdiction to g;o

parties inter-se ,in
'1 r

agreement signed

him. It is a matter o

no such agreemen

Act or said Rul

complainants and

has been refer

adjudication of tl

agreement dated 1

into force of said

Page 10 oi 16

Complaint Ne.2236 of 2019

It is apparent that the complainants arc

speculative investors who had the motive

ke quick profit from sale of the said

the process of allotment. Having failed to

rtment due to general rr,lcession, the

of make the payments in tirme and have

tention to raise false and frivolous issues

ndent in unnecessary, protracted arrcl

The alleged grievance of the complainant

'e in sluggish real estate market.

t the respondent is deprived of the

to the interpretation of, or rights of the

accordance with the apartrnent buyer's

the complainant/allotment offered to

record and rather a concc(lccl position tlrat

as referred to under the prol,isions of said

has been executed between the

e respondent. Rather, thel agreement that

to, for the purpose of getting the

e complaint, is the apartment buyer

.10.2012 executed much prior to coming

or said Rules. The adjudication of thc



.2236 of 2019

possession, interest and mpensation,

ons 12, 14,1,8 and 19 of id Act, has to

agreement for sale execu in terms of

Rules and no other ag ent. This

respondent inter o/io, finds upport fronr

sions of the said Act and c said RLrlcs.

relief can beade above, n

ondent t t no cause of

nt to file the

made huge investmen in obtain ing

developmentng on the construction an

despite several advers es is in the

ng the construction of the project and

ply the occupation certificate for the said

on by 30.06.2019 (as mentioned at the

of the project with RERI\) or within such

ray be extended by the authority, as the

pondent continued with thc dcvclopntcnt

: the said apartment and had to incur

wards its bankers. The complainants

Page 11 ot 16
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complaint for

as provided unde

be in reference

said Act and

submission of th

reading of the p

Thus, in view of

granted to the co

It was further

action has

present compla

The respondent

approvals and

of 'Rise' project

process of

should be able to

apartment in qu

time of registrati

extended time, a

case may be. The

and construction

interest liability

t9,

ffi
ffi,
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prevented the ent from allotting the r;ai

er suitable customer at t,he

thus the respondent haLs

reveals that the c inants had no issue or

mpleted those projects.

has obtained ncy certificate in majority

The below table hows the project name, its

20.

financial losses

complainant.

account of breach of c

The respondent itted that the fact that:- [

complainants

plan, though not

delay payment

booking till th filing of the present c

complainants n raised any issue whiat

question to any

at that time a

the said apartm

the present

The respondent

projects and has

rgreement and terms and

false and frivolous issu

the said ap tt buyer's agreemenl.

unnecessaril

21,. bmitted that it has deve

current status of project. The respondent h

Page 12 of 16

Complaint 2236 of 201,9

apartment in

te prevalent

ffcred hugc

tract by the

nt as pe

) till date, the

the payment

ch resulted inrescribed, wh

[bJ thar: m the date of

mplaint, thc

r, clcarly

ncern about

conditions of

nd is now

and has filed

ped various

respondcnt.

f its projects.

size and the

been diligent



22.

23.

HARERA
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its project and shall be

in phased manner.

pleting the

Determination of

After considering the submitted by the complai nts, reply by

the respondent and per of record on file, the aut ority decides

seriatim the issues by the parties as under: -

rst issue raised by the cont

evident from usal ofrecords that as per c

the apartment: uyer's agreement dated

possession of the apartment/unit was

by September,Z0 th a further grace peri

which on calcu mes out to be 31.01..2

the respondent the posse ion till date

which is in viola

Since, there is a d ' of 3 years, 7 months and 10 days, hencc,

the complainant i titled for delayed possession charges at

the prescribed r of interest of 10.3 5 o/o per annum for every

month of delay i of section 1B(1) proviso of the Act

With respect to th

read with rule 15

Development) Ru

lainants, it is

use 15 [a) of

17.1,0.201,2,

be delivered

of L20 days

6. However,

rof section 11(a)(a) of ther At":t.

the Haryana Real Estate (Regulation and

Complaint N .2236 of 201.9

2017.

Page13ol16
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24. With respect

complainants,

delay compen

sq. ft. per month

clause 77 (a) of

nominal and unju

as demanded by

have been drafted

completely one

Realtors Subu

2077), whe

'.,,4g
were tn

overwhel

Decision and dir,

25. Keeping in view

authority exerci

etc. Indivi'
negotiate

Estate (Regulation

the following di

Page 14 of, 16

Complaint .22:16 <t|2019

to

the

nd and third issue ised by the

authority is of the consjide view 'fhe

payable by the responden @ Rs.S/- per

f the super of the said apa ent as per

nt buyer's agreement is eld to be very

in comparison to interest e of 1Bo/o p.a.

e respondent. The terms r:f e agrccnrcnt

by the respo ent and are

f Neelkamal

Pvt, Ltd. Vs. UU and Ors.
"P 

2737 0f

Bombay HC bench held tha

into with individuat purchasers
zd, stand ard -form a t a g re e m e n ts

prepared by ilders/developers and which were
in their favour with unjust clauses on

delayed deli ', time for conveyance to the society,
obligations in occupation/completion certificate

accept these one-sided
agreements.

s of the Authority:-

facts and circumstances o the case, the
I

its power under section of the Real

ereby issuesnd Development) Act, 201.6

on to the parties: -

ad as also held in para 1t31



ffiHARERA
ffi-aJRUGRAM

The respo

possession

proviso of

Haryana

Developmen

of interest o

31,.07.2016

The interest

of possessio

[10.0e.2019

thereafter

rate of 1

beforel0th

month.

o Complainan

dues, if any,

:,
delaye&pe'

payments

charged at

L0.35% per

same as is

Act read with rule 15 of the

I Estate (Regulation and

1e

ea

ent is directed to pay, layed

arges in terms of sectiion 1B[1)

) Rules, 2017, at the prescribcd riltc

1,0.350/o per annum with effer:t from

be paid within 90 day's and

nthly interest at the prescribed

5o/o per annum be paid on or

each subsequent English carlendar

also directed to pay outstanding

:r adjustment of intererst lor the

m the complainants shall be

e prescribed rate of interest i.c.

nnum by the promoter, which is the

ing granted to the complainants in

.2236 of 201.1)

o

is

Complaint

case of dela possession charges.
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o The respo

26. The order is pro

.2019

icons

\r
)r
{t'Ii

M

GI ''9ACHAN KAUI
rtGAL Str(tr

Complaint 2236 of 2019

t-promoter shall not cha e any

amount/ from the complainants ich is

not a part e buyer's agreement.

to the registry.

na Real 'Authority,
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