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III FORT 'IH F HARYANA REAL ESTATE RECULATORYAUTHORITY,

R/o: Hoos. no 29 se.lor30,Curtr8'an,llaryana

st Prtn.ks ReaLiryPrivab Limited
Regd. orfice Thc Med,an,.ennal Park Resorts

otf sohni lloid,sedor 43, curugEm.122013, HJrya!tr

shri Dalj.etsiish lAdvocate)
sh venk.t Rao [Advocaft]

ORDER

L. The presenr.ompLaint has been nled hy the.omplar.nt/irhnPP Dndrr

sed,on31 ortheReal E$ae(Requlationahd DevelopmentlAd,20l6( n

shot the 
^d) 

Ead wth ruLe ?3 orthe Haryana RealEnate (Regul:tiotr

rtrd Developmcno Rures, 12017 {in :ho , the Rulesl ror vioLa on o.

sdion 11(4ltrl or the Ad wh.rein it is inter alia prerabed thtrt d'e

promotc. shall be resPonsibl. for all obligaiions, responrbrlues and

run.tions to ihe allotee as per theagreeme. or sale executad inter st
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Unirand Project relared d€btls

Th. pa rulars of the prolec! rhe debih or sale .onsideratioi, th.

datc or p.oposed handLdg over or lhe

po$eslon, delay period, if any, hav. be.n detaLled rn rhe followrfg

Regi{ered vide no. 1s0 of 20rr dled

va1idtrpro31o72022
no, and 34 ofz014 dated 09 03:2014valid upto

6.

7.

Rav'nder sLn3h.BalraBn.Vra) R:ghav

tas per ofter olpo$e$on p:ge 33 or

(pa8e a3 or omprai4l

The .onpon, thott ?ndeavotr b o7et
th? pos?sbn ol &e eid opann.nt b
th. Atottee(s) wtthih o period dl 36
monthswith a g ce pstod al onothet 6
notdts ton rhe dote ol utrnon ol
asre?n;t 3tb94 b nndr p n rat
denk pri.P
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I.,l.trl"red from rhe dab of exe.ution
or BBA i.e, 29.07.2017 alory wth 6
Do.ihs s.ace peilod ln lieu of covid

Rs90,30,970l- plus tares
char3es as per paynent

(AspersoA pageas or.omplai.tl

:de thelollowihg sul nksions:

Thd rhe conpl3inant booked a 3BH( apadment

ToWElts, Secror 32, Sohna,Curugram on 03.04.2017 11ewasaLLoted J

uDi( nd F3i]:l adD,casrin3l590 sq ft. @ Rs 4 725 56 sq rcct lori bi..
srle pnce or Rs.7s,13,640/ with poposed luxury spedfi.aton or a

luxuflous ei.w,nside oDL llowever, lhe apanme.t is neither iake konl

rosrE" norhJviig Luxurions vLew inside otrtand was.hangcd to iilr)
ol, rvhL.h was part ol.lub repLr.ed rh.

That rhe apa(ment buyer aSreem

.onnnnrtion to delLverthe posessoi by Diwali 2019 Howaver, 
'D 

the

buyer:grecment t wrs mentioned trs 3616 monthr ie,42 months frc'i

A/
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the dde ofsigning the asr$ment by whi.h date comes 27012021 Gi.k

lll That the p.yment was on.on ru.tion linked basis which uas rollowed

by the complainant on the basis olloan atraryements froo the fi.an.tul

is slishtdelay the respondent charged

the inrere*and adruned thesameagain*the paymentmaderothem.

'rharthesuperarcaoltherublectuntrwasin.reasedtroml590sq rt ro

t790sq.rt !vithoutinypriorintimanonor.onsentof the2/34 allottees

Thattherespondetrtudedauss23.6asEd thatrrtheA.tor2016.omcs

,nro fo(e the asr..ment shallas per the ad only The A.r specih.aLLy nl

modclannexure A sp.ofies thai the pric.s a.e es@latioi rree and only

.hanscs any,intheEovemmentlevidswillbeappli.able

rhe ompLaina seis rclier uA ls ror possdsion orthe allotcd trnir

es and nor to .harge anrthing whrch (
nota pan olbuyers asreenent

Rellelsought by th. conpl.lnant

Thc.omplaLnant has sought tolloMng reliet:

r. Due.t the rcspohdentto handov€r the physnal pos€ sion rlor g tth
delay Dos.$ionchaEes atprescribedr.te or'niere*

tr Dir.drhe respondentnotto hse any illesaldemaids

i'i Dtrecttherespond.dtnortochargeesalation.harges

on the d3te of heann& the authority explaincd ro tha

.espondent/promoter about the .ontavehtions a!alleged to hive been

l(41(a) ortheA.t to plead suiLrv or Dot
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The.espondent conte$ed the complainton the lollowins grounds

Thatin2017 the.ohpLainantdis.overedtheproje.tnamely AquaFront

Towe6 residential prolect developed by d,e respondent on a 10.92s

Harya,a. After beLnB conrent wtrh the pro)edt

spc.ilicahons, the compla,natrt booked an apadment through i
pmvrsionalallotmen! appli.ation dated 03042017 and paid a bookinB

rmounr of Rs.7,s1,36a/. based on their a$esment for ru h.r

'Ihrt the .o'nplainant had full undenunding and a..eptait. ol the

.hars.s rlated to the Lnclease in apadment area and sale pn.e due io

.o* es.alation The.omplan,antagreedtorhe terhswithour proEnand

wA werr.inromed afour ihe bookins terms. as per clause 2e or thc

appli.ation fom for provhional booklns datd 03.042017, it was

a.knowledSed rhat the sale pri.e was based on the apartment s aretr rfd
was subred to.hanseuponlhep.ojectsli.alcohplenon

Th.tin z0l7,thc rspondentprovisionallyalloted atr apatmenr no 303

rower F, 3i floo. to tho .obpl.inant in ihe said pro)ect, wth a supcr

area of l9'r0 sq n.lor a banc sale price 0lRs.4,725 56/ per sq rt Thc

asreemetrtwas seNcd befor. the Haryana RealEskte Rules notifi. 
'on,

and tlespite being .Mre ot the rules ar the tim. ol ,gnLng, rlE

.ohpl, ,rntdid notobiedand pm.eeded to stn voluntarily

'that on 2907.2017, the compLainant voluntanly sisned th. ap:nneit

buyer agreemcnt for the subj{t unit, wiih a tobl sale .onsideranoi or

Rs90,30,970/. exdudinBall other.harsesrgreed upon.As per.huse 7 I

fthe apatment was Proposed io b.
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otrared wiihin 36 months, with r grac. penod of6 months from the date

of the agreement, subjed to other agresd terms and.onditions, Ln.lud,ng

timely payment or in$almen8 a.d rome majeue drumimrc Dr b
rhe i'npadorcovlD.lg and theconirudlotr ban by NCT ind EPCA unnL

2021, aLonc with other reasons beyond the .onroL or the respotrdent

adment was to be orered on or berore

0s.10.2021 with a 6 nonth extension on a..ount ol Covid 19 ind l

additional T0 dayextension when consrrucbdi qisbanned by NcT:Dd

That thc .omplalnrnt farled to infou about th. paymcnt rem nder

letn. issued by the respondeni upon hon-paym.Dt or'nsbhnentsas pcr

the ag.eed schcdule. Despite berngaware orthe payment nhedule rlE

.ompLainant delaren leveEl in *alDents, leadins to repeated remLtrdeE

aM iniination oI payhent due letex tmm th. respondent The

.omplainant .onsNently railed to pa, thd ootsknd,.g amounh within

thcn'ptrlated penods, restrltingina seriaofreminder and rcquens lor

paymenr f rom the respond3nt.

'|.haris perclause 1.3 ofth.aSreement,th€complainanr aSreed to pav

additional charges such as club membe6hip,.lub mdrntenan.e.har8es,

IFMSD EDC/lDC charger and skepduty.ha.ges,in additLon to the br{.
srle pn.e and prererentiallo.ation chaqes Fuithermore, as p.r dause

32 ol the agraement, th. .omplainant voluntaily ag.eed t. pav

hr trretr:i.e.halges inclu'lrtr3 waier.harEes trs per m3'ntenan.c b'lls

ra6ed bv the ma'ntenanceasen.ytompany lor martrtain'ng the.ommon

areas and ra.ilities from the date ol ofld of possession, rsardle$ or

wherher thcaLLotee h.d bken ov
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T he.ompla,nant innially a.knowledsed ahd agreed to the.harg.srs per

the agrcements tems bur laterrefuted to prythefron varlousBrounds

That rhe.omplainantwas fully awarcortheescalanon co$terms d thc

formula Drovided by the respotrdent in clau:e 1.13 of the agreemcnt,

asreeingto a maxLhum or10% es

respotrdenr has adhered to .harclns ror the co$ escalanoD withii the

asreefrent s parameter, with no ch.rges beyond what was .greed Lpon

The datr5ewas duly.onsented to by the .omplain.nt, rornnng the b?s s

ror exe.utins the agreenent Despite tha respondents iu$ifi.anon orthe

.on es.Jlaioi, the.onplainanr lailed ro pay th. dues

Th.t during th€ adjudLcation of conplainr Mrs Roshnt Dudhtrui vs

aPIP t inhtd. conptoint no 222t ot 20ta. A.t\ \.'J ' '- s'"a

utues, indudLng the admnsibilig of increase in super area and ({
a{aLation The conmifreo! report afiimcd th.t

pemitted io ch:rge rhe osi escatatio. as agreed unde. the agree etrr

tind,.s wrs upheld bythE Authoriry allowing the promo(erto.harBeth.

.on e(alation based rcpofr corse'llendv, the

respordent is junilied in .ha4lhe the escalation co$ as pcr the

asreement,snd the complainant is oblqa@d to tulfil this wthout.a sns

obre..ons thatwere not raced rt the time orexecu!trgtheasreemeir

Thar rhe sze of the apatmnt was nrbred to .han8e upon riniL

.onrpLeiion, and anya$o.iated conswere to berdiu$ed o. pard bv dE

.ompl:imnt ln rheagreement dated 29072017, under dause I r0 the

.onplainant acknowledged and agreed that the tupe. arei or the

rpa'tment was tenbrive and subled to varianon, ether an inderre or

time or fitrrl .onPlefon
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o..upation .ertifi.ate. Funhei as per clause 6.4 ol the acrcment the

respondent had the right to ch?rge lor any in(ease or deoeasc 
'D 

thc

5%. The respondeit was rqutred ro

,irormthe.ompLainantif theincreaseinthesuperarcaex.eded l25vi

Morcov.r ilth..omplriianthadanydisputcregardins.hrngesnJe.
.essary to rai$ the dispde 0nIin 30

days lron the drteorintimation ofsuch.hanges

'Ihat is par.lause 19 olthe agreement, therespondcntwasen..led to trtr

exrensiotr ofthc po$e$ion handover ponod lo. the delayed dumnon,

and the compl.rMnt asreed not to clalm any.ompensation Ior su.h

deLay The respondent .omplelng the proFfr

dclcLopment .nd handing over posse$ion within the propo\ed

tii,cl,nes lhe deueLopnenr work ofthe projad was slightLy deliyed dtrc

to r.asons beyond the onhol of1t, pnmarily due to ihe rdpacr orgoods

and rri.es trcr 2017 which camd,nto effe.t rollowinc demonenzaaor

'n 
the LN quaiter or 2016 and coltinued to have rdveBe reds m

ver .us ,ndl{rial. .on$ruction, and buslners are6, even in 2019 Ih.

respondetrt faccd siSnifica.t .hallenges due to th. Ldpr.r or

dononettation and the implem?.tatlonof CST.

lhit d,e respondem has complered the projed and has oburied dre

ortupation .edLn.are ror the respedrve

strhrqtrenily, rhe rpspondent $ued aD orfcr olposes!ion lct.r dded

1302202:1, oflenns posse$ron to the conpl:imnt and reque{nrg

piymentof th.otrtstandingamountolRsr7,34,933/ ateradlu*ingthe

del3yed pose$Lon inrre* owed to the .omplainant. The respond!nr

has alreadyadlu$ed atr anountofRs 10 10,661/'frcm the 6nald.mands

miscd lor the delaycd oiler or Po



chdsdn not to take possesion, lsadhg rhe respondent to rtue 3

reminder lerer for ovedue payment datcd 05.042023, and a fuiiher

reque$ via ehail dated 23.0s.2023 for complenon of documerblon

fomalities and prymeni or dues. Howev.r, the complainait has not

responded tothe requ€ds

I That the prerent conplamt is basetl on rahe and fnvolous alleganois,

atrd requeds thc dismhsrl of the .omplaint with .osb for wanLng !ne

7 AllotherNermentsnadei.thccohplahtweredeniedintoto

13 HARERA
S eunrenar,t 1,.r- l

copes or Jlthe relevant documshts have b.en filed antl pla.ed

re.ord Their authentldty 1s notl. dispuie. Hdn.e dt cohdrit
d..i.lcd based on the$ undisputed do.unents mde by both thc p

turisdidion oIthe arlthority

Thc thoriLy oliserves rhat rt has tertorial as wdll as subred

unnli.!otr ro adrudiGte the present conlplaint

E.r rcrritorialjurlsdldlo"

As p.rnonfi.anon no. 1/9212017-1TCP dated 14.122017 issued bv Tosn

and country Phnnlns Depa*me.t, the iurisdldion or RcaL tisiG

Regulatory Authoriry curugrafr shall be ennn curqram Dkhh nr ;ll

purposewnh ofii.essituated rn Curus.am lD the present.ase the prorad

n que*ion is situated within the pl.nmng ar.a of Curugran dihnr.

Thcrclore, thc altho ty has.omplete teritorial lunsdi.iion to dealunh

E.lr subj€ci nas€r jurildidlon
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sedion 11(4)ial or the ad 2016 provides that the pronotcr shaL be

responsible to the allotee! as pe. asreedent ror sale s4iioD 11(4)tal tr

reproduced as heraunder

k tN:p \bh ht dt ablsdp^, ae 
'htii{ 

dircnqsutqtht
rrcwaaE al ih6 At t th" 

"b: 
ord res

ihedbe..:r:t4neqt@e lot nL, q r he 6e.iiLq aldktt'.

bnqdlra rJ ata@\ q rh. tun\kd u
sedor 34.Fuadens olth. artho tr:

34(k t b. An rrcqds b eNW ahprare aJ d. arwnqt qn 4or rE

10 so, 
'n 

view of the prcvisions of the Act or 2016 quoted jbove dre

durnn.r J .omDl"'r r ." di. .' .od" o"'h..0, I" ' s"J u

oblsd o" b! 
'n'

.ompensation which is to b. decided by the adiudicating offi.cr Lr

puru.d by thecomplainant atalater*age.

I. rindinss on.he obj€.tiod rals€rl by the respondent:

F. I obi€ctions r.rordns rome nal.urc
r1 Th. 

'espondents 
promoter has railed the contention tha( rhe

.ondrudron orthe towd in whrch theunit ofthe.omplainant 6 i!u.ted

hrs been delayed due to ror.€ maleure .run$an.es such rs o cr
pased by Nationil Creen Tribunal ind EcPA to iop the .onnruc(ion

no'.payment of in*alment by allone€i shonage oflabour The ph, or

the respondeni rcEardLng various ode6 of rhe NcT and d.monetisation

ind ailihe pl.asivan.ed in this re3.rd aredevo'dofmern rhconFrt

pa$ed by NcT banning.on*ru.non in the NCR re8ion uas ror a verv

shot period ol nme and thus .rnnot bPsaid to impactthe rcspondeit

*HARERA
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builder leading to su.h a delay in the .onplerion The ph: rcgardins

demoietisation is also devoid of ment. Further, there n'ay be .ases

wh.rc allotee has no. paid rnsaln'ena mgularly but aLL thc allon(
.annot be cxp.dcd to sulTer becruse of reu rllotee Thus, the promotcr

rcspond.nt.aDnot be g,ven rny I

and tr ts well sctlcd pin.iple th

r.n. obl.dron resa.diDs delay ih ohDl.tioi oi.onstmcdon or prciefr

the respondent was liable io .ompl.t the

.otrnrudion or the protect and handover ih. posc$ion olthe srid !trtr

by 2907 2020 1r r daimins bcnent ot lockdown wh th .amc into efed

pd HAREII notilltutton no, e/3 20:'n dabd

26.0s.2o2o, an exbnrion oI 6 monrhs ts qronkd Jot the ptuleca

havins.omple.lon dote on or ofr 25,03.202, The.omplction drt. or

rhe ator.saLd prorct in whi.h the suhrecr unt is being allott.d ro rhe

.o,nplainant is 29 07.20:20 ie. aner 2s.03.?020 Thererorq an extensiotr

or 6 months s to be given ov.r and above rhe dle date of hindrDg ovs

posesron,n view ol notlficalon no. 9/3-2020 dared 260s2020 oi

maieure .onditions due to outbreak oI CovLd 19

pindemL. Assu.htheduedrterorhandinsoverorpossesion.om$u,r

nrr oblection r.sardins th. re
diudk* rn termsorconphrnt

bgarins No,2221 ol2013de.id.dbyth.Authori9
Thc.cspondetrt has rahed another obi4tioD that the ftlersoushr orthc

present.otr,drinthasalreadybeendelibeEted,iConplaintNo 2221 or
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raised berore this Authoity The Authority while concurins with thc

opiniotr orcomn,ittee report, ha. held that the promoter.an.harge th.

.o$ofes.alationas aereed under the aEreenen!

14. The authority s view that present .omplaLht cannot be ad)udicated nl

terhs or.ommitee r€pon suhmited in complaint bearins no ?2?l ol

2013 as the said.onmitee was connltuted lora direrent pro,ed and

with..sardtoa promoterspe.,n.allyand thc buye/s aSreemeit Ltr thos.

.omphLnt was exe.uted mu.h prior to the eMctnentorthead oJ 2016,

whereas in the presdht complaint the BBA has been executed interse

pariipsPonRER-ck.,.fterconme..ementoltheActor20l6 HPn.e the

plea raised by the respondcnt wlth r*ard to .omn,itee repon $iids

c Findinssrec.rdl@t€lief eushrbytheconDhlnanr.

G.l Dlrccttherespond€nrtopayd€layposs.ss,oncharscs.

ls. ln the present complbint, the co(plainant intends to.ontinu. wth ihe

pro)ecr aDd is seekinS delay po$eslon .har8ss as pmvided under the

provisoroscdionls(llorthead.se.l3[1]provisoreadsasunder

'tubn 13' . tuh.l dnotar aad cow.nrdM
1s(1) tl iie prcnrtu latts b .onpbt o
aturop tatn\ pta. at btitdas,

ma,i ,i, a-" - an"* a^ -t ub\d b vthd'oq jnn
d lapi, r. idt tu pad, u 6e Prand{, trkren kt 4{!

16 cl:use 7.1 ol floor blyer's asreement providcs lor haidins ovcr oj

posse$ion and k rcproduced beLow

fh. nNat rt rdequ a qt t de p,66ton oI d. td
oNt@E h e Atbi2l') tuta . Ddlod 4 36 tu* Ntdt o
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otd.. p.M ol Mhq 6 nonda nu .h. dot. dl davtbn .I
wewat stbjed b nn.t Nnqt ot
6 e4 k@t1 ol w t (An@rure r, prln ht ptdr trnEurc2)

solthBosenqrn.tudns
pqnqt othtu€t bt the atoi.$

17 Admlsslblllty of delay po$estotr charg* at pr*.rlbed Et€ of

int€..si: .The .omplalnant is seekinC delay possessionchar36 howevei

provie to section lsp.ovides thatwhere anallonee does not intend to

withdraw from the proie.r he shall be paid by the promote!, intere* ror

ev,"ry month ord€lay, rill ihe handmc qe. orpos€sion, at such rate as

may be prescribed a.d it has beeh dr*trlbed under .ul? 1s of the rules

Rule 15 has been reprcdu.ed s uddti'

tute 15. PreYtued Nb alia*6t ttu
ond stb sdon 11) ond 3fivtuO ors$.tu lel

r+t -a n n *[," b. a, h.,* ,
shbsan!olhearish5tn efut e$ aJ bndhs rcb n%
*-aa aa . ,L t" sa. n* 

"t 
tndh noqhd tut q b\dw reb

( cLR) r \d n 6q n irt tu eptaed W sr.h berchhnd krda, rcrts

whd desiot tu ol kdk ho f)x ton,ne b nhe tot latdns r dc

The h8tlature ii its wMom in the subordinate legBhtion under the

provrrn orn'le 15 ofthe rulec ha3 determrned the preyribed rle or

intercd lhe rate of interes so detenined by the legkhturc tr

rcasonable a.d irthe said iule is rollowed to aw.rd the intercn tr wll

.Dsure uniform pradlce rh all the.ases.

consequently, as p€r websire or thc State Bank or Indn ie

https:/Abi..o in rhe mdginaL.o!torLendins rate {in short McLRI as or

d e i.e. 30.11.2023 t @ 37s %. Ac.orditrqlv, the prescnbed rar. or

intcren wrllbe 
'naqinal.o$oflendinsmtc 

r2% I e,10 7s%

t;p@



20. lh. defjnition ortem'inter$'ar dehned under se.tion 2(zal ol the lcr
prcvides that the Ete ol inrerest char8eable rrom the aLLottde by the

promorer, in.asc ofdefault shallbe e'tual to the rate of Lntere* whnh

th-a promotcr shall be lhble to pay the allottee, in case or derallt Thc

rclevantscction is reprodu.ed below:

9 HARER^,
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1to) abrea n@E rht 4a 4 rt-44r Frabr d de eruad.

txpkrtpr F ? puP6e alth$ d'b.

@t al detqdL iat tu .ru't @ fre aE oI |r@P* whch a.
prundn iott r? rdb r wil! atbn* Dtofaldch t

l)\ rhe \t En Npbte b! rhe pnnaut 4 the atdke 
'hdt 

b-, Jtor rtq ary pvL auil rt rc
do|dtonqatdp td{el d hk.6t thni\ 6 rcturdcd. qd
dt ncrc! @ebh bt t\t ohfte h t\-r ptnok. shdt te tta1 th.
dqk th? dk @ delort )n pdnen to t

rlfrerore.intEnoithedeLavpaymentsaronthe.omplarn,ntrhrlLb!

,hrs.d n"p'e. bcd'd, '. l0_r%bv.'e'. po'd" o '.r
whi.h Ls the sanie as h behg gra.ted to them in .asc of delived

On .onsidention of the .ir.un*ances, the eviden.e and other r..ortl

atrd submi:sions madeby the prnles, the author y is sartried that the

r.spondent s,n.oniave.non of

ween the Pafries on 29072017 thr

msesion olthe booked unitsas to bedelivered wtrhrtr 36 months fron

tlE dateor.xe.uqoD orbuycrs isreement (2e.07.20r7lwhi.h om.\ o!t

to be 29.07 2O2O The sra.e penod or 6 months is ir licu ol.orid 19

Thcr.rore, the duc date of hrnding over Do$esion .omes out to b.

2!l)l2021 o..uprtiotr .edilicate was srantcd by tha .oncenred

:udioriq on 13 01 2023 and there.rter, the posresDn orth. subled flar
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w6 ofl.r.d to th. opplain.nt on 13.02.2023. CoDies of the eme have

been plac.d on recon4 The authdnq is of drc considered view that there

is delay on the pad oX the Epondent to ofier Dhysi.al pos*slon of the

subjed nai a.d it is fallu.. on pa^ of the promorr to tulhl its obliganons

and r€spo.sibilittes aF per the buyer's a8leement dated 29.07.2017 to

hand over the Dossesslon wiinin th. *ipulat.d perlod.

se.tion 1et10l ol the 
^ct 

oblrg,te

om the date of re.eLpr or oc.trpanoi

.c ii.a(e. ln the present .omplai.r,

smDted by rhe.omperent authoriq, on 13012023. |he resPondent

offered the posession 01th. u.It ln questlon b the.omplainant only on

1302.2023, so it.an be said that the.omplainant.ame to know abour

i. " pium,a"4r"o\ upoD h d.Eorolc o o"'- .''
rhererore, in d,e intdre$ of natunl lusb.q the .omplainant shouLd be

Biven 2 
'noDths'time 

from the date ofofier olposesron. Ihese 7 Dotrh

orrexsonablptimeis be'nggiven to themmplainant keeping Ln nrnd thar

eveD iiieritrtimation olpd$e$ion pEdically hc has to amnge i Lotor

logrri.s an.l rsqudte documerE including but not hnted to insp...on

o, the.omplerely finished unithut this h strbjed to that the unr beiis

handed overatthe timeofrakngpose$ion kin habitable conditiotr h

is ruthar .laificd that the delay posesion charges shau be payabLc

rron the due dat. ofpo$esron tillthe cxpry of2 months r!om thc dat!

oroftsor pGssrdr (130r r0r31whi.h.omesoutto be l3 04 2023

24. The respondent has obbined the oc from rhe.ompetent authority on

13012023 and offered the posession of the alloted unit vide Letcr

* HARERA
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d*d 1302 202r. As ba shon r9lr0l of ad of 2016 the alloftee E

under an obrisanon io bke pdseslon or the subi€t unit within 2

d:E d reciDr ol oclrDabon ..d6.rt. the

.omphh.nB are direited to bk€ the pds.$lon or the .uoted nnn eF,er

makin! pavDent of ouhbndlM due ll.ny witnin a penod of 2 nonths.

2s The rsponden*hillhandover the pose$ion orthe allotted unrt as per

ement as en.ered

.h.rge escalation.harses.
26 The .ompLrin.nt took a plea that th? ftrpondent bur!der has arbitErily

rmposed es.alation .oi at the tlme

respondentbuilde. submiB that co* oles.alatloh was duly,Crced by

rhe mDpram t 
" 

t4e 
'ine 

or booking/asrdement a.d rhe same ws
in.orporated h the b'lyer agr*ment. rhe unde&kils to pay the ibove

menhoned charge was comprehenrvely set out i! thc buyer agreenetrr

Thc saLd dauseorrhe asreem.nt h reproducedh.reunde. -

rtu codprt idt natu efoB b rnn d. .nd nn b q hadtn ol
|a% tur Fwdl. tn t\e erat of *da
bty\l,pn nmoltu$.,vnhdru\|lvndeAs qt bon ad

Dcp6n hadnh6 pad, hbtst tary p!i, pqohb. tabrcee and ar
of @r {ie ? or bcnetr sN* ard nqr.tundabtt crrt., iut L.

27 ln rhe present .ompliint the .omplainanl wrhes io .ontinue wth

p'!le.t The above said clause deals lvith the escalation.halges where

the.ompLainant islrable topaythees.alalonco{to a marihum or ro/!

23. Th€ Authorig has ohseN€d that clause 23.6 of the buyer aSreem€nt

$ars that irihe Act of2016 comes into ro.e, the said agEement will
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'n.orporate 
the rerm and conditions presftLbed under the Ad ot 2016

aid ihe rules o12017. Consdeitrgrhe provisions as perinnerureA or

thc modelasreenent ror sale presriben under the Hary:na Re:lEn c

tReguhon ad Developme l Rules, ?017 para-1.3, spe.itier ihrl lhe

roral pi.e ts escalation free Addtionally it is evLdei! .hat tha enaLanon

.hrrgessl,ould not bc appLicable,as the asreem.nt was siSned ,rter the

rules.an,e into fo.ce ind expli.itLy dates that the pnces are es.al*'on

29. lt is imperative to LPhold rhe provisions of thc buyer rgFPnPnr end

wth the prevailins re8ulano$ th. time or

.xe.ution Th^ seruas ro proted the ryhts and inte.ens olboth partic\

and ensures th .ontadual oblEahons are meiin ac.ordan.. s h the

appli.able leBhlatio4. f-uthermorq th. delay was a .cn'lt of the

r.spondenr raiLurc to hand over the po$esLon orthe unit,leid l'g ro atr

rn$eise Ln es.alaron co *, T h ersfoE, ( uould be unlun ro E but. rhr

deL,y to thc.omplainant. Hencq the imposition ol es.ahtion.harses 
's

noiu{ihed, and thesame.annorbecha.ged tom the complainant

lncreas€ insuperarea

30 rhe.omplainant shEs that the area ofthe said unir was in(caselfron

r1q0 sq lt to 1739 sq. ft. vide ofier of pose$ion dated r30,20, r

wlhoutq'vinq any prior iniimatioD to,or bv rakinE anv wrthn .onsenr

from theallotee'rhe respondetrt rn iE dclen.e strbtrritted that rf(ers.
duly agreed bv the .omplainant at the 'nr or

book'ng/rsreement and the $me was incoryoEted in the buvtr

agreement ReLevant.l.uses orthc asreenent is rcproduced hertrnrler:
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o! inlatue ehatse in ke nrnb.. ol
llooE in th. btiaino
dtTtioa / la.hs, tuhbeans ol the apdde^t ot :uqt cQo of i. \Qr
ANrtn L tlthe cho\eeh N am aIth. vtd aqnn trtatdup
ta 12s% 6eale al st.h dttedions ot Iar on! ather msor, th?

D"ar, al pa)n{t o"d oa\n*t ptaa rax44 ,r ,r" , ro"se ,n "a-
dQc afthe:oa Apohnehtolrer.ort non aut6 aot. than t12.s%
baoue.f snh ot@ottus r k
an rudu the utut oI such .]iq,q*no'ttlta orhthe wrta
rl the sdi Apod.rr cad $. .64tt4nt chaaee/ nod)r.dM k th. btul

rh. Atbeel, csre6 b hhn ke
canpdnt his/ h...ore at obittn6b vch ch s/ nodq turh
rhe sqer a reo o1 the sdtd Apddqr and th. chdnt /hodtfxona r tn the

ifiin 30 dots fon the da. ol
ntinctiot hy rh. hnpan! ldihns which th. Atorqs) shctt be deened
to have qi! hts / hi.orwt b 1.h thonsa/na&rrc"o6 rhe
attotbet) lhhd oele5 6a. anr kct ds

of th. soid Ap Lnenl shat be palabb b! d,e altdue{l rePndobh bt
qrod lezt 6 Nntiarcd h tht

Aqreen L tl the A odeeo dbtzb tn Mtins b:uch cnonse )n the

si!.otuoalrhe tdApoM t vtthk o pernd oI w aav la,h t" nP
af htinaddn by rhe Canpant tL oltatudt ofh. ek Apanhdt b the

^lta\e(s) 
:hntt *otd drninabd/ .dr.dled dnd a.d d.,1rtbn ol th?

intea! to. detdyed nqnett, brcketos4 N ol on! hettive t ktitiE
tiwr and ath{ thoSs.I rotrefutdnbt ndtuE old upot:!th zlurd
the canpcn! thertolZr srott b.Ire.b dett euhdeeidaPofrne tn

dr! narn r whue.wr at iB sh discftrbn n.tdiv rc otkrndt rJ

3l consderins ihe above.menloned rads, the authonty obseres rhat the

respondent has Lncloased the super area orihe flat ton 1590 s'1. ft to

on dred ,3022021 s h .n '_{' i
arsaof 199sq ri.i.e. 11.7%wthouta.yiuiifrcaoonorpriorinrih:riotr

/ar-
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32. rnat in tlcoRc eoawQ. * h.. 2as oJ 2014 &led 6 Powan cupta

vs w.fton Dee.tops Hvote Lr-r.cd, it was held that rhe respondent

is not entitled to change any amount on a..ount ofincrease in area. The

relevant part or th e orner has bee n reprod u ced hereu.de r: .

rhe anbtatrb hate ben likd nainty tar tua tasoB. rhe f6t t thot
the appasi@ pord hos tunun1e,1ltna nhe! Ior 4.4s oreo md

e P"sssioa ,3 esr4r orqa$

opp@te pdry en Ih. denand Iat M u ard the eRtt'Ede oI
rhz onhne ws trnr b ke nnotdtunr. *h)th oI o kit dok th.
peito"an qtuen q the N.q k. orthe bBE aIth. kend aP
al rhe oIhtei thed.nord wor mde lotd.s r4 t: n* rdepktte

Caen t ho5 bed ltbd b! the
appasite pon, rd pnE d'e E za .E4
apt.a<d bt rhe @npfut aunoh.t, rhe dt6 aI r$tdatiat unt 6
wctt 6 al the antur spae: ond 6nnah briainss are srilie,l onj
vpar ortd tuhrot charye untit th.rt k cho\qe i.ithq the mq ol Lhe

nat ar h the areapfont afthe @nnor bu dinss ar the tubt ar|o ol
the p@jKt (ptot ala) is ehow.l rhe not @* Iot qes o@ wdh
be thot the opp6tl2 pod, should p6idta anponsn oIthe us ol

a,,.aEd bnnor spaces/buitdtnss ord the nob rhn hd not be

ffi
Ntr@bbfuAab@lh
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EMrret,rUetpn d tu4r.. rcli.n' re rtqunett

33 ln vLew of the ibove, the Authon.y ha! d$r obseruation that th.r.was

as intimatedtothe.ompla nrntl the

time or ofier or posesion and not before. Funher no ru$ifi.atiotr r,d

Mopov?. th. model bu,lder buyers agree'netrt pmvi']es ror salc ol thc

subjed unrt oi the banr or.aryei arca howcv.r no dehik gven above

&e d per the.arpet ara and henceare not admtssible as perthr A.r oJ

2016and the rules nrde there und...sqthe rcrpondei. crnior .hars!

rtry imount rrom the.omplainant merely or ac.ouni orintrcas.,n (he

surar ar$ without provdrng proper iu$iti.atLon and specrrLc deb'ls

'egadingtheincEaseinthesuper 
s/.epdta.

H. Dlredionr orth€ Au0Drlty:

34 Hen.e, rhe Juthoiq heieby pa$es tIG order and ksues rhe rolLowtr'E

dre.tions undcrsedion 37 orthe

.an upon the pro'noier as p.r the function enrused to the ruthonty

undcrse.hoD 14(r) of theactol?016

I ThercspondentisdirectedtopayinEr6ttothecomplainantagarnnrh.

prd up amount atthe prescribed rate le.,1075%p€rannum foreverv

month ofdelrv on the amount paid by the .omplainant ,rofr due dat. or

po$esion 
' 
e.,2701.2021!llexpiryofz monrhsrrom thedak d di.r or

posesion (13.02.:2023) ie, up to 130a2023 only rhe arear or

'nt.rcn 
ac.rued so rar shallbe piid to the.ompla,dant within 90 davs

kom thed.teorthisorderas perrule 16(21 orthe r0les

Al$, the amount of Rs.10,40,661l paid by the respondent toqtds

compensation ror deLiy in handins over possesion shall be idrusted
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towads the delay po$esror charges to be paLd by the responderl in

tpmsorprovho to sedion rslrl orthe Ad

of default shalL be .harsen at the p.ei.bed d1e ie 10.7sqi by th.

respondent/prohorer whi.h

pmmoter shallhe liable to pay the alldtee, 'i.ise of deliult ie (he

delayed posse$ion.hargesas persdion 4al ortheAd

. a revised *atement oai..ou rtur
idru{ment ofdelayed po*e$ion charges, and other reLiers as per aborc

edaboithiso er.The.ompltr nrnr 
^

dr.dcd to pay outrandtng dues lf any renarN, arter adru$ment or

d.lay posesson charges wth,! ape

rhe rcspondent isFreded to handowr the physlcal po$e$ion or thr

l,I du- 'orhetorpdndn'xi$ ompFr.onri "\04,\ofbu c

vl The rcspondent shallnotcharse ary$ins tuomth..omplaLnani wl'L.h tr

notthc padol(hebuyer'sagreement.

complaint naids drposed ot

v t- ^d^)


