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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

lco.pluir* no., 
- 

zotl ot zozs

[oate ofdecision, - 03'04 2024

1. Mr. SanjaY Kansal

R/ot- l1,oi, ol-2,Eldeco Utopia, Sector-934

Noida-201304.
2. Mr. SanjaY Kumar Agarwal
il7r, - u:rl-ior e, Sect"or-14, complainants

Cu rugram- 12200 r. 
U.rru,

M/s. Assotech Moonshine Urban Development

Pvt, Ltd.
n"ga". 

"in.", 
148-F, Pocket-lV, Mayor Vihar' Respondent

Phase-1, Delhi-110091.

CORAM:
Member

Shri Ashok Sangwan

APPEARANCE:

Rit Arora (Advocate) Complainant

Vaibhav Kataria (Advocate) Respondent

ORDER

1. The present complaint dated 09 05 2023 has been filed by the

complainants/allottees under section 31 of the Real Estate

(Regulation and Developmentl Act' 2016 [in short' the Act) rcad

with rule 28 of the Haryana Real Estate [Regulation and

DevelopmentJ Rules,2017 (in short' the Rules) for violation of

section 11(4)(aJ ofthe Act wherein it is inrer dlia prescribed that the
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promoter shall be

and functions as f

Rules and regulatic

agreement for sale

Unit and proiect r

The particulars of

amount paid bY th

possession and d

following tabular f

responsiblt

,rovided un

ns made the

executed inl

elated deta

lhe project,

: complaina

elay period

lrm:

riL-
for z

er th

e un(

r se.

hed

t, da'

ifa

Frfi--r^-r.--l
f,, ou,,*rr,onr, responsibilities

l" R.oui.ion of the Act or the

[er or to the allottees as Per the

ftails 
of sale consideration, the

e of proposed handing over the

[5r, hare b"en detailed in the

Sr, No. Particulars I

1. Name of the pr )ject .ssote(

iurugr
1 Blitch, Sector-99, Dhankot,

m.

2. Nature ofthe pr )ject roup I ousing project

tcres

)11 dated 28.10.2011valid uPto

024

3. Acres (Nl 2.062

4. DTCP License ,lo. ,5 of2
t7.!o.i

1.

2.
Jppal Housrng Pvt. Ltd.
Moonshine lJrban Developers Pvt Ltd5. Name of licenl ee

6. I HARERA Regisl :red
Regist,

017 dated 23 08 2017 valid uPto

to23

t072

page 33 of the comPlaintl

7. ] RERA Re8isti tion No. 83 ofi
22.08.

8. Date of allotn ent letter 20.06.

[As on

9. Unit no.
c-402

(As or

4d floor, Tower-C

page no. 33 ofcomPlaintl

10. Super area
1365

(As or

q. ft.

page no. 33 of comPlaint)
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e possession oI the aportment sholl

livered to the sllottee(s) by the Compo

n 42 months from the dote oI allotmen

bject to the force mojeure, circumstan

ular ond timely poyments by the intendi

tottee(s), availobility of building moterio

onge of laws bY governmentol/ loco

ities, etc. The constuction shall

ned to be comPlete on obtqining th

:cupotion certificate by the Compony in co

in honding over of the Possession

of delay in obtaining the occupqtio

or onv other reosons beYond th

age no. 3B of the comPlaint)
ffi

Possession clau

e Company is unable to construct the

twithin stipuloted time for reosons

n os stated in sub-cl7use l, ond

ithin q groce Period of six months'

pony shall compensote the intend ing

(s) for detayed period @Rs 10/'per:q'
nth subject to regular and timelY

ts ofall installments by the Allottee (s)'

yed chorges shall be poyablewithin the

erlod. Such com\ens7tion shal] be

in the outstanding dues ofthe Allottee
's) at tfie time ofhanding over possession

phasis suppliedl

(As on page no 38 ofcomplaint)

Grace period

20.06.2076

(Due date as per clause 19(l) i.e.; 20 06 2012

with grace Period of 6 monthsl

Grace- period is allowed

Due date of

Page 3 of28
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I

1

Clause 19(ll),
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77 .06.2027 on

Totalsale

17.06.2027 on

Total amount
complainant

no.157 ofrePIYJ

Email sent

complaint to
respondent q

regarding the
project dated

B. ofthe

comPlai made the

That the co plainants

complai are

project "As Blith"

ns in the comPlaint:

a

respo

the

citizens of India. The

tial apartment in the

company, at Sector-

launched the99, G tn 201 -?01-

Page 4 of 28
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COnsrruction linked

occupation cer+ificate

19.17.202L

(As on page no. 61 of complaint)

[As on page no. 63 ofthe complaint)
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proiect with

media adverti

It. They were I

time, the rep

informed the

and made v

construction

assured the

requisite sa

authorities

the proiect

delivered in

lnitially, the

Ms. Ranjana

made the a
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was duly a

was thus i

erstwhile all

complainan

IV. The unit all

ZBHK havi

considerati

promised

I .

project. Th

ensive

ements.

king for

sentatives

about the

ous false

nd deli

mplainant

ctions

r starting

ite shall

mised ti

nit was al

Teckchan

plication

t in their

owledged

ed to the

ttees stood

tted to the

a super

n of Rs,7

deliver the

of 42 mont s from the
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respondent had Promoted the said

d aggressive Print and electronic

residential apartment during such

f respondent aPProached them and

roject and boasted about the proiect

incorrect representations about the

' of possession. The representatives

it {espondent had obtained all the

approvals from all competent

ctions and the construction at

,n and the Possession will be

d to Ms. Simpsy Teckchandani &

,i. The complainants on 15.04 2013

r ---- - ^r^- ^r +L^r enCorsement and transfer of the

res. That the transfer/endorsement

by the respondent and the allotment

mplainants. The payment made by the

transferred in the name of the present

complainants was unit no 402, Type-

rea of 1365 sq.ft. at the total sale

,7g,gds/' and the resPondent had

porrtrrion of the unit within a Period

te of allotment. That possession of the
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unit was to

date.

As per Clause

possession o

months from

was executed

supposed to

months fro

However, the

construction

date. The rel
.,,,19.

(r)
AI

VI, It is submi

was unfair,

provisions

the complai

the unit. ln

compensati

supposed to

instalments.

buyer agree

per the clau

agreement

payment of

Complaint No.2017 0F 2023

delivered b 20.12.2015 but the same is due till

19 of the a otment letter dated 20.06.2012; the

the ap ent uTas to be delivered within 42

allotment. The allotment agreemente date of

n 20.06.20 2 and therefore, the resPondent was

and over e possession bY 20.12.?015 (i.e.' 42

date of ( Qon of allotment agreement).

respondet rpiserably failed to comPlete the
t

t, off the apartments/Project till

roduced below: -

possessron the qpartment shotl be delivered to the

dote

's) by the Com

lllotment su

any within 42 (ForU'Two) months fron rhe

?ct to the Force Maieure, circumstonces,

ents by the Allottee(s)..."

greement drawn bY the resPondent

deveioper and provided nothing for

reguk and timely pt

that the

vouring

rbitrary d one-sided agreement with all the

nts in the [ality of delaY in the deliverY of

the ent, they were denied fair scoPe of

of delay of Possession, and were

pay heavy enaltlr in case of delay in payment of

ry a{d unfairness of the apartment

deriVed from the clauses 19 & 12. As

in case

The arbi

ent can b

12, the re pondent had the right to terminate the

d forfeit e earnest money in case of delaY in

and had the right to accept the delayinstalments

Page 6 of 2B
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payment with an interest @ 18% p.a whereas as per the clause

19[ii), in the case of delay in completion of the project' the

complainant was entitled to get a compensation @ Rs 10/- per

sq. ft. every month of delay beyond 42 months'

Vll. That in order to extract money from the complainants' the

respondent continued to raise illegal and arbitrary demands

and never gave any answer regarding the completion of the

project, after receipt of thP occupancy certificate ln this regard'

the email daled lg.f1.ZO,27 issued by the respondent to the

complainants is relevant, t^/herein, the respondent is raising the

demand for the payment of Rs.23,04'331/-

Vlll. That instead of delivering the possession of the unit to the

complainantd, the respondent engaged itself in illegal and

arbitrary pralctices, and malafidely cancelled the allotment of

the complainants vide its cancellation letter dated 12 03 2022

The complainants have thus preferred the present complaint

seeking quashing of the cancellation dared 12 03 2022'

restoration of the unit, direction to the respondent company for

the immediately delivery of the subiect unit and delay penalty

at prescribed rate of interest The respondent has failed to

share the probable date of possession and infact' the project has

not received occupancy certificate till date'

lX. The complainants sought explanation to the cancellation letter

d,aled L2.03.2022 and as to how are they supposed to make

further payments when the project was already running late

Further, they sought information regarding the delivery of the

vug" t ntie

l

HAREBA
GURUGRAM

Complaint No. 2017 OF 2023
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complaint No. 2017 0F 2023

of the

due or

upon sta plgtion of particular milestone as

e plan. ainants kept their end

aid the nts as and when fallen

the respon ut the respondent has illegallY

ments actually reaching the relevant

the actual p ject site.

w that the eveloper cannot expect the buyers to

ession and that the developers need

penalty. But the respondent

tal sum of Rs.46,79,21'6/' for

;ideration of Rs.71.,19,986/-.

struction linked payment Plan

on of the apartment and the

emand instalments from the

I payment {f delay pe:

ny explanatlon.

rants have pFid a total I

nst the todal conside

',rd opt"d ft. 
" 

.onr,.,

rf total contrideration ,

'as supposdd to dema

[o .orltinu" with their allotment, then

fry .frnp"n.rr,on for such delay in

Jion to the allottees.

snes

to

sses

within a reasonable time period. The

is rio way reasonable. The Hon'ble

and Ors versus Trevor

that a time Period of 3 Years is

a contract.

Act, 2015 if the developer fails to

is unable to give Possession to the

rescrlbed time period and the

for the po

e contract

ars 3 mor

shwi

ble)le

po

rs

Iia

:he

efl

Iir

rh

had h

e to compl

section 18

project an

handing ove
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XIII. The actual

however, th

delivering the

has not paid

Thus, in the

left with no

directing th

possession o

complainant

promised an

Hence, the p

C,

4.

Relief sought bY

The complainants

l. Direct the

dated 12.0

complainant

Direct the re

unit alon

per the all

month of d

is offered to

Direct the

lt.

r ,

the complai

D. Reply by resPo

5. The respondent way of wri

Complaint No.2017 OF 2023

ate for o ng possession was 20.12.2015:

is a dela of more than 7 Years 3 months in

That for these years, the respondent

compensation to the complainants.

possession.

y del

resent the ircumstances, the complainants are

er option

responde

n to file the present comPlaint for

t to deliver immediate Peaceful

the unit [at, complete in all aspects to the

and with 'thie amenities and facilities as

,d ilso pay comPensation for delaYcharged fi
n

ve sought Ilowing relief[s):

set-aside the cancellation letter

restore the allotment of the

unit.

pondent to elivef immediate possession of the

h all the :omised amenities and facilities as

ndent t

022 ar,d

ent letter d pay the delay interest fbr everY

ay till the physical possession of the unit

e complai ant.

spondent t to demand anYother charges from

ants which not part ofthe allotment letter. ;

ent:

n reply made following submissions'
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I. That the resp

Limited, whi

developer, enj

industry for

projects unde

/ IT Parks, r

19.08.2006 a

Private Limit

Assotech Lim

dated 19.01

address of th

company, i.e

address and

Assotech Lil

Il. The respond

agreement

Mallika SA

residential p

as 'Assotech

conceptualis

proiect was

of 560 dwel

Villas and 1

That Ms. Si

order to b

approached

III.

enquiries wi

Complaint No. 2017 OF 2023

ndent is an associate company of M/s Assotech

is a reluted and renowned real estate

ying an imfeccable reputation is the real estate

e discipli]ned and time bound execution of

n by it 
{omprising 

of residential, commercial

etc. The respondent was incorporated on

d was inifiatty promoted by Uppal Housing

2012, was acquired bY M/s

of share purchase agreement

ered address and corPorate

wa5 changed to that of the Parent

ech Limited, thus the registered

ss of the respondent and M/s

2 entered into an investment

h Limited and FDI lnvestors,

for the develoPment of the

ed the residential Proiect known

99, Gurugram which has been

by the respondent. That the said

'ea of 12.062 acres and consisted

ers namely, A, B, C, D, E, F, G, 23

psy Teckch{ndani & Ms. Ranjana Teckchandani in

y a propefty in the upcoming proiect, acting'

e respondfnt after making detailed and elaborate

regard to all aspects of the said project and after

Page 10 of 28
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completely sa

to book an a

Ranjana Te

apartment no.

of the Said

Ietter dated 2

Simpsy Te

unit allotted

transferred in

That the cla

reproduced h

'The pos

the Compo

subject to th

by the in

laws by G

deemed to

Compony

lie agqinst th

on account
reosons beyo

That subject

allotment Iet

possesslon

period of 4

letter. It is al

19 sub-clau

period of 42

tv.

complete th

Complaint No, 2017 0F 2023

ndani were provisionally allotted

C - +OZ locfted on the fourth floor of Tower

iect admeasuring 1365 sq. ft. vide allotment

.06.2072.It is pertinent to mention here that Ms.

andani & [r4s. Raniana Teckchandani sold the

them to mplainants and thus the unit was

the names

reundet reference:

an

-C

within 42 (Fr -Tw\) months from the dote of ollotnent

Force Majeu circumstonces, regular ond timely pqymc'nts

avoilability of building moterial, change of

I Authorities, etc. The construction sholl be

obtoining the occupotion certifcate by the

ing ollottee (s-

ctqim by wqy ofdanqge, compensation shall

ase of detay in honding over ofthe possession

ining the occupotion certiJicate or any other

of the ap

ment /

, the resp

d the control

l the condil

all be delivered to the allottee (s) by

ndent was supposed to hand over the

f the apa ent to the complainants with in a

months s ng from the date of the allotment

pertinentlto meltion here that in terms ofclause

(iiJ, the r{spon{ent in addition to the aforesaid

months, allo had a grace period of six months to

constructio[l.

Page 11 of 28
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Vl. That the proi was goind at a very great pace and was right at

the directors did not have any power to take any action lt is

)inted by the Hon'ble High Court of Delhi and thus

order of itre ttpn'ble High Court of Delhi, the

schedule, h

litigation in

Hon'ble High

provisional I

company peti

Delhi vide th

Ihereinafter

Provisional Li

of directors

Now, the di

the contracto compan

the oL so ap

also pertine

Hon'ble High

of the cont

the corpora

the contra

respondent

Hence, due

company an

construction work of the said project got interrupted.

Complaint No. 2017 oF 2023

er in 2Q15, the contractor company faced a

Hon'ble H{Bh court of Delhi. on 08.02.2016, the

Court of D+hi put the contractor company into

uidation vlide its order dated 08.02.2016 in

on no. 357 of 201.5. The Hon'ble High Court of

same ordel also appointed the official liquidator

ferred to as'OL') attached to the court as thc

uidator and the rights and authority of the board

I the conr{ctor company were taken by the OL'

rsb ex-iirectors and ex-management of

td work under the supervision of

rt to mention here that vide same order, the

Court of Delhi directed the OL to seal the premises

ctor company and as the l'egistered address and

r address o[ the respondent was same as that of

r company, due to this very reason the office of the

vas also sealed by the Hon'ble I'ligh Court of Delhi

to the provisional liquidation of the contractor

PaEe 12 of zg
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Complaint No. 2017 0F 2023

Iune, 201f, the copy of ledger may kindly be

d parcel, who as on 1 5.05.2019 are liable to pay

to know about the financial health of the

pany, the 
{on'ble 

High Court of Delhi passed an

ducting th]e forensic audit of the contractor

the report filed by the auditor, the financial

qpany transPired that an amount

crores rni recoverable bY the contractor

companies which has been

Vlll. That in ord

contractor co

read as Part a

Rs.23 ,34 ,402 /

order for co

company. [n

defaulter sin

statement of

of Rs. 228.4

company to i

Companies

concern so

paid to them

High Court

and/or ad ces even though the same were not

lt is pertinent to mention here that as per the

report and in terms of the Hon'ble High Court of

Delhi, the ndent was supposed to return a sum of Rs 98 62

crores to the contractor compalY which it had received as loan

ces. It is also not out of place to mention here that

as the sanfe is im form of security (Equity and

bv the Hof'ble High Court of Delhi pushed the

nto severe financial stress, thereby leaving the

th no moirey and no contractor to develop the

said proj with. ThJt as the whole view point of the

ct, 1950 wfs to feep the companies as the going

as loans

de order

/or gdvances and thus the Hon'ble

:d 21.01.2019, ordered for recovery

of such loans

on that day.

forensic audi

at that time

Debentures)

respondent

respondent

and/or ad

order of re very of Rs.( 2 crores, which were not even due

to keep thP corporate afloat as a going concern, a

Page 13 of28
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revival plan

as to revive th

That on 11.0

before the Ho

appointed a

to supervise

and the same

of the order

addition to th

the aforesaid

were not m

raised. Now,

project was

ln addition

Court of Del

orders / dire

Hon'ble Su

IPrevention

Tribunal, N

Authorities

construction

which inclu

pollution. O

around 74 d

ban. Also du

Iabour use

tx.

X.

e Highbefole the Hon'bl

ctor company.

in Jiew of the

s filed

contra

.2019,

Complaint No. 2017 OF 2023

Court of Delhi so

revival Plan submitted

'ble High Cpurt of Delhi, the Hon'ble High Court

Contro

urt commisbioner - Mr' Justice N K. Mody (Retd')

e affairs o{ the contractor company as a whole

kept ofr priority for the completion in terms

f Hon'ble igh,eourt of Delhi of even date ln

order of1 gonJbte uigtr Court of Delhi keeping

irionity, the allottees of the projectprojects o

the towards the demands alreadY

to the development of the

in interru

entioned orders of the Hon'ble High

the respo dent had to also comply with various

ons / gui elines issued from time to time by the

reme Co of India, Environment Pollution

Authority, Hon'ble National Green

e the dis

account of

ys were su

to such b

Delhi vi e which the aforesaid Courts and

rdered / irected for a conlPlete ban on the

activities i the National CaPital Region (NCR),

ict of Gurugram for control of air

uch cbmplete ban on the construction,

h dav]s on which there was a complete

by v{rious Courts and Authorities, the

to leave the place of construction which again

t challenge as now the Contractor Company has toposed a gre

Page 14 of 28



G

HAARERA
Ul?UGRAM

make arrange

how to procee

l. The summary

as following:

ments for

I with the

of total st

ew la,bourers and then teach thel

:rk.

page of construction work in NCR

Year Authority Date I

constl

activir

f Ban on

uctlon

ies

Date of lifting of

ban on

construction

activities

No. of

Ban

days

2016 NGT 08.11, r016 23.r7.2076 76

2077 NGT 09.71.2077 77.1-1..2077 09

2018 EPCA
/,

01.11 z01B 10.11.2018 10

2079 EPCA /
Supreme

lndia

C(

lon'ble

urt of

09.72.2079 39

Total days Ban on c( nstru€tion Aal vities 14

It. That in additi

proiect took i

pandemic wl

from 25h Mz

workers mov

eastern Parts

of the situa

examined th

stakeholder

considered a

That upon r

construction

II.

of Uttar Pr:

ion, the G

: view of t

rnd concluc

a situation

rvival of th

in full swit

resaid orders, the development ol tJ

sive hit on account of the C0VID -

lin a nation vide Iockdown starti

)uring this time the large number

lative villages / home towns in Bih

desh, Jharkhand, West Bengal. ln vit

lvernment of India considered a

're states of India and various ott

e that the situation of covid shall

of'Force Majeure'.

: project, the resPondent started 1

g and applied for the issuance of I
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occupation ce

disallowed o

electricity co

year 2018,

policy related

58 - 115 of

policy that

connection,

pool of Iand

such change

construct a

delay in

XIV. That the

certificate

It is also pe

already com

for the issu

authority.

XV. That upon

multiple

make the p

the paymen

no other o

the complai

responden

Complaint No.2017 0F 2023

ificate on 12.04,2021, however, the same was

"..oun, 
of] change in the policy of DHBVN on

ection. It id pertinent to mention here that in the

e electricitj, department came up with a new

to planning for distribution of electricity in Sector

urugram, the electricity department made the

e whereiil the builder needs an electricity

e builder to construct a sub-station in its own

r such cott on. Soon after becoming aware of

n policy, i&flondent made tireless efforts to

b-station

m the ele

the occup

s own land which further led to

n certificate.

soondent as already received no obiection

city department and fire department.

ion, the res

ants. lt is

has sold

nent to ntion here that the respondent has

leted a mai r part of the project and has applied

nce of oc tidn certificate to the concerned

val of -. proiect the respondent again sent

inders, wh were in default since June, 2014 to

ent how , the complainants failed to make

even after ceipt of such reminders. Thus, having

ondent cancelled the unit allotted to

o petrtinent to mention here that the

unit allotted to the complainants to

another per
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aforesaid fact

legislation an

would consti

against it:

ID Period

proceedings

XVII. Since the

cancelled on

sold the un

entitled to

10% ofthe

6. Copies of all the
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E. turisdiction of
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(ii) Period b

[iv) Various date

construction

Hon'ble High

[iiD Period of 9
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7.
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Complaint No. 2017 0F 2023

ew of the clause 19 of the allotment letter,

and circumstances and the law laid down by the

the Supreme Court of India, the following period

te the zero period for the reason mentioned

n 08.02.2016 to 71.02.2079 - on account of liquidation

ing initiated against M/s Assotech Limited

en 11.02.20

Court of

onths sta 25.03.2020 - on account of'Force

t allotted to the complainants has already been

account of non-payment and the respondent has

to a third person, the complainants are only

fundnd of amount paid after the deduction of

e basis of these undisputed documents and

by the partils.

authority:

SETVCS

nto
tir"f it nrt territorial as well as subiect

adlu{icate the present complaint for the

Page 17 of28

28.03.2020 - on account of order of
:).

le consid

elevant documents have been filed and placed on

enticity is not in dispute. Hence, the complaint can
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E.I Territorial iurisdi

B, As per notification

Town and Coun

Estate Regulatory

District for all Pu

present case, the

area of Gurugram

territorial jurisdi

E. II Subiect ma

9. Section 11(4)[a) of

responsible to

11(4)[a) is rePr

Section 77(4)(a)

Be responsible for
provisions of this Act
allottee os per the og
cose may be, till the
the case moy be, to
allottee or the co

10. So, in view of the

has complete j

compliance of

compensation w

pursued by the

F. Findings on ob

F.l Obiection rega

Page 18 of 28
{

o. 1.ls}l20l7-LTCP dated t4.12.20t7 issued bv

Planning 
tepartment, 

the jurisdiction of Real

{uthoriry, $urugram shall be entire Gurugram

Complaint No. 2017 0F 2023

tion

r iuri

se with tffices situated in Gurugram. In the

ject in qu{stion is situated within the planning

district. Th re, this authority has comPlete

the present comPlaint.

des that the promoter shall be

agreement for sale. Section

ed as he

obligotions, responsibilities an(l functions under the

r thi rules and iegutations mode thereunder or to the

zementfor sale, or.to the associotio,n ofollottee' os-th^e^

,ivivaice of atl the opartments, plots or buildings' os

o oitnttee. or the common areQs to the association of
quthotity, os the casemoY be;

I|lI
sdiction to decidb the complaint regarding non-

obligations by the promoter leaving aside

ictr is to uJ aeciJed bv the adiudicating officer if

.pt"in"n, ]. " 
tr,f. ,og".

".tion, ".if"o 
uJthe respondent

ng aetry ar[to ro[." .ri"u." .i"tumstances

a
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11. The respondent

construction of

conditions such

Tribunal, Environ

institution of li

company i.e. Athe

shortage of labo

outbreak of Covi

beyond the contr

above-mentioned

which his constr

period be exclud

in this regard is n

is calculated as p

out to be 20.06.2

to curb the envi

of time. So, the ci

taken into consid

12. The respondent

going on against

Delhi High Court

2015, process of

Assotech Limited

romoter

e project

s varlous

ent Polluti

uidation

a Limited

and stopp

-19 pande

I of respon

rcts, the re

ction activi

while calc

t tenable.

r clause 19

16. Though

ent poll

cumstan

ration for d

er all

e contra

ide Co. peti

rovisional

Due to ap

Page 19 of 28
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raised a contention that the

delayed due to force majeure

ers passed by the National Green

n (Prevention & Controll Authority,,

roceedings against the contractor

nd appointment of official liquidator,

e of work due to lock down due to
tx,
nic Since there were circumstances

ient, so taking into consideration the

ndtnt be allowed the period during

ies came to stand still, and the said

lating the due date. But the plea taken

due date for completion of project

tD & n90D of allotment which comes

ere have been various orders issued

on, but these were for a short period

/conditions after that period can't be

lay in completion of the project.

that due to Iitigation proceedings

r company, 'Assotech Limited" in the

ion nb. 357 of 2015 in the mid ofyear

iquidfition has been initiated against

ointrnent of O.L., office of respondent
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company was s

which constructio

But it is pertinent

such contract no

Hence, there

company and the

on record by

Iiquidation proce

the plea of the re

initiation oF liqui

As far as delay

concerned, Hon'

Halliburton O

bearing no, O

3697/2020 date

"69. The past n

due to the CoVl

13.

1,4.

15.

wos in breach

Contrqctor to

Contractor coul

cannot be used

which the de7dli

The respondent

project and han

handed over wit

along with gra

20.06.2016 and

effect on 23.03. 020 whe

ed, and va

of the proj

to note tha

liquidatio

no privity

mplainan

responde

ngs has

pondent on

tion proc

n constru

le Delhi

ore Seru

P@(co
29.05.2020

-performan

19 lockdown

Septem

re the so

not complete

s Qn excuse

es were much

was liable

over the p

in 42 mon

period o

s claiming

e to outbreak of Co

ourt in case titled

ond
.igh

u

C
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ous restrictions were levied, due to

got affected.

neither the complainant is party to

proceedings are binding on them.

of contract between the contractor

. Moreover, there is no order placed

t-company, wherein the period of

en declared as zero- period. Hence,

account of delay in completion due to

M/s

hc. V/S vedanta Ltd. & Anr.

m.) fio. 88/ 2020 and l.As 3696-

of the Contractor cannot be condoned

Morth 2020 in lndia. The Contractor

2019. Opportunities were given to the

repeatedly. Despite the same, the

e ProJect. The outbreak ofo pondemic

non. performonce of a contract for
before the outbreok itself."

to cornplete the construction of the

ssess[on of the said unit was to be

s froin date of execution o[ allotment

6 mhnths which comes out to be

nefi[ of lockdown which came into

the due date of handing over of

'L/

Page 20 of 2B

vid-1

as

9 is
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possession was

pandemic. Therefr

pandemic cannot

contract for whi

itself and for the

while calculating

G. Findings on the

G.l Direct the re
72.O3.2022 and

16. The respondent w

delivering posse

were legally obl

complainants at

linked payment

complainants

accomplishment

possession was

possession of th

time have inqui

of the project

respondent sent

the complainants

vide cancellation

17. Vide order da

submit the status

the allottees/co

of construction the last i

uch prior t

re, the aut

used as

the deadl

d reason,

e delay in

liefsough

dent to
re the allo

Iegally obl

ion of the

gated to

e time of

plan. In

requi

f certain

0.06.2016,

unit on ti

the respo

ut their q

inders

seeking the

etter dated

28.02.20

of constru

plainants is
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the event of outbreak of Covid-19

rity is of the view that outbreak of a

excuse for non- performance of a

nes were much before the outbreak

the said time period is not excluded

anding over possession.

by the complainant.

the cancellation letter dated
the complainants unit.

gated as per the allotment letter for

I to release payments on the

estones. The due date of delivery of

ut the respondent failed to offer

e. The complainants from time to

ent about the construction status

eries remained unanswered. The

ted 78.01.2022 and 23.02.2022 to

payment of instalments and further

2.03.2022, cancelled the unit.

4, the respondent was directed to

ion oflthe tower in which the unit of

situated and on what account/stage

lment was demanded. But, the

Page 2l of 28
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respondent failed

and refrained i

Also, the respond

party rights hav

respondent has

about the creatio

17. The authority is

wrongly cancell

stopped making p

very slow and th

status and the

email under pro

complainants on

cancelled the u

amount deposi

Further, the res

as per the order

inference is dr

cancellation is

the unit of the

actually been cre

to allot a new u

same size and on

G.ll Direct the re
by the complai
possession.

18. In the present co

the project and a seeking p

to comply

lf from su

nt submi

been cre

ot placed

of the third

the view

on accoun

vments be

demands

yment pla

about

the statu

t on 12.03

d by the

ndent fail

f the autho

against

in law.

omplainan

ted in the

to the com

e same to

dent to
from

plaint, the

Complaint No. 2017 oF 2023

ith the directions of the authority

mitting the required documents.

that the unit is cancelled and third

ted w.r.t the said unit. But, the

n record any documents/details

party rights.

t the unit of the complainants was

of non-payment. The complainants

ause df the construction pace being

rde dld not match the construction

. The complainants have sent an

e same. Instead of replying to the

of the project, the respondent

2022 and forfeited the complete

complainants i.e., Rs.46,79,216 / -.

to prpvide the required documents

ity dated 28.02.2024, so an adverse

cancellation of the unit and the

e respondent is directed re-instate

In case third party rights have

t then the respondent is directed

Iainants in the same project, of the

sale consideration.

delayed interest on the amount paid

due date of possession till actual

complainants intend to continue with

session and delay possession charges

PaEe22 of28
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along with inte

provides that wh

the project, he

month of delay, ti

may be prescrib

rules.

"Section 7

1B(1). lf th
possession ofon

Provided

from the project,
month of delay,
may be prescri

L9. Clause 19 of th

possession and is

Clause 19(I)

The possessio
allottee(s) by
dqte of al
circumstances,
intending all
change of la

Clause 19[I

In case the
within stipula
sub-clause I,

months, the
Allottee (s)
month subj
instalments b
payable withi
adjusted in
time of handi

At the outset, it20.

clause of the a nt wherein thp possession

Complaint No. 2017 OF 2023

t on the unt paid. Proviso to section 18

re an allo e does not intend to withdraw from

by the promoter, interest for every

g over of possession, at such rate as

all be paid,

een prescribed under rule 15 of the

- Return of and compensqtion
promoter complete or is unoble to give

the handi

and it has

rtment ding,

t where an does not intend to withdraw
he sholl be paid, by e promoter, interest for every

the possession, at such rate osll the handing over

allotment letter provides for handing over of

of the qpqrtment shall be delivered to the
the company within 42 months from the

by govern ca

mpany is unable to construct the aportment
time far reqsons other than os stated in

nd further within o grace period of six
Company skall cofipensate the intending
r deloyed py'riod @k. 10/- per sq. ft. per

to regulor and timely payments of all

the grace pel
the Allottee (s). No delayed charges shall be

the grace peliod. Sqch compensation shall behe grace peliod. Sqch compensation shall be
outstanding dues of the Allottee (s) at theof the Allottee (s) at the
over possestion.

relevant tf com[nent on the

PaEe 23 of 28

e
p

I
u

th
V

,f
la

to
t'tlt

ty
lot

ti
ilit
t/tI

oqrtmt
lny w
iubject

end
uaileb
menta

t.tt
ler
t,

ter

qu

(s)

Ot/

reg
ee(:

r'9.

ma,

by
nol
?tc.etces,

gular and timely pqyments by the
(s), ovailability of building moterial,

ueure,force
tenl

'ing
itie.thori

pre-set possession

has been subjected
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to all kinds of

application, and

provisions of thi

formalities and

drafting of this cl

only vague and

promoter and a

allottee in fulfi

prescribed by t

irrelevant for the

handing over po

such clause in th

evade the liabili

deprive the allo

This is just to

dominant positi

agreement and

dotted lines.

2t. Admissibility of

over the possessi

from date of exe

months which c

matter the allo

grace period/ext

subject to force

period of 6 mon

e promoters may make the possession clause

purpose of allottee and the commitment date for

;session loses its meaning. The incorporation of

flat buyer agreement by the promoters are just to

/ towards timely delivery of subject unit and to

ee of his right accruing after delay in possession.

)mment as to how the builder has misused his

n and drafted such mischievous clause in the

e allottee is left with no option but to sign on the

Complaint No. 2017 OF 2023

terms and conditions of this agreement and

e complainants not being in default under any

agreement and compliance with all provisions,

mentation as prescribed by the promoters. The

use and incorporation of such conditions are not

ncertain but so heavily loaded in favour of the

inst the allottee that even a single default by the

ling formalities and documentations etc. as

e period: The promoter has proposed to hand

n of the apartment within a period of 42 months

tion of aliotment along with grace period of 6

mes out to be 20.06.2016. Since in the present

ent letter incorporates unqualified reason for

nded period of 6 months in the possession clause

majeure circumltances. Accordingly, this grace

shall be allowed to the promoter at this stage.

V

PaEe 24 of28
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22. Admissibility of

interest: Proviso

not intend to wi

promoter, inte

possession, at s

prescribed under

as under:

"Rule 75,
section 78 an
(1)
sections (4) on

23.

Provided that i
rate (MCLR) i
lending rates

for lending to
The legislature in

provision of rule

of interest. The r

reasonable and i

will ensure unifo

sholl be the S
+20/6.:

Consequently, as

httns: / /sbi.co.in.

24.

25.

as on date i.e., 03

of interest will be

The definition of

Act provides that

the promoter, in

which the prom

elay poss

raw fro

for every

sub-section

(7) of sectit
te Bank of I

cqse the

hich the St7te

ts wisdom i

te of in

the said ru

4.2024 ts

marginal c

erm 'inte

the rate of i

ter shall

default. The rel t section reproduced below:
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n charges at prescribed rate of

section 1 provides that where an allottee does

the project, he shall be paid, by the

onth of delay, till the handing over of

rate as y be prescribed and it has been

e15of e rules. Rule 15 has been reproduced

ed rate of interest- [Proviso to section 72,

purpose of,
L) qndsubsection (7) ofsection 191

"oviso P section 12; section 1B; ond sub-
19, the inLeresL oL Lhe rote prescribed"

io highest morgmql cosL of lending rote

not in use, i
' Bonk of lndio marginol cost of lending
sholl be replo,ed by su,h ben.hm,ttk

Bank df lndiq moy lix from time to time

the subordinate legislation under the
general pu

5 of the rul s, has determined the prescribed rate

t so determined by the legislature, rs

practice i

per webs

e margrn

of defa

e is followed to award the interest, it

all the cases.

of the state Bank of India i.e.,

cost of lending rate (in short, MCLR)

.850/0. Accordingly, the prescribed rate

t o f len d i ng rate + 2o/o i.e., l0 .85o/o.

'as defined under section 2(zal ofthe

terest chargeable from the allottee by

It, shqll be equal to the rate of interest

liable to pay the allottee, in case of
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"(za) "interest"
the allottee,

Explanotion.

[i) the rate of i
in cose of
promoter

(ii) the interest
the date the
the dote th
refunded, o
shall be fro
promoter till

26. Therefore, intere

shall be charge

respondent/pro

complainants in c

27. 0n consideratio

submissions mad

the authoritv is

the section 11(4)

the due date as

allotment letter

possession of the

months from

calculated from

20 .06 .20L2 . The

as grace period i

quoted above. Th

2 0.06.2016. The

the subject apa

respondent/pro

per the agreemen to hand ov
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eons the r0 of interest payable by the promoter or
be.

of this clause-
the case ma

r the pu
terest cho ble from the ollottee by the promoter,
ult, shall be ual to the rate of interest which the

ll be liable to ty the qllottee, in cose of defqult
tyable by t. promoter to the allottee shall be from

moter the amount or any port thereof till
port thereof qnd interest thereon is

ayable by the ollottee to the promoter
the date t allottee clefoults in payment to the

the date it is
t on the d payments from the complainants

at the p escribed rate i.e., 10.85% by rhe

ter which th" lrrn" as is being granted to the

e ofdel

of the d
ntrailention of provisions of the Act,

the respondent is in contravention of

by not handing over possession by

the ment. By virtue of clause 19(l) of the

ecuted n the parties on 20.06.2012, the

amount or
the interest

regarding

tislied that

aJ of the A

subject i

date o

e date

eriod of 42

concern

men[ was to be delivered within

otment. Due date of possession

execution of allotment letter

42

is

i.e.,

months expired on 20.12.2015. As far

the same is allowed for the reasons

refore, the ue date of handing over possession is

pondent s not yet offered the possession of

tment. Ac rdingly, it is the failure of the

ter to fulfi its obligations and responsibilities as

r the possession within the stipulated
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period. Accordi

in section 11(4) (

the part of the

be paid, by the p

date of possessi

possession or o

occupation certi

earlier, as per

the rules.

Directions ofthe

Hence, the au

following directi

compliance of o

functions entrus

H.

ii.

i. The cancella

respondent

per the pa

The respond

rate i.e., 10.

amount paid

t.e.,20.06.20

possession

certiFicate

as per sectio

rules.

The arrears

date of orde

lll.

by the au
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y, the non-compliance of the mandate contained

J read with proviso to section 18(1J of the Act on

pondent is established. As such the allottees shall

moter, intefest for every month of delay from due

n i.e., 20.46.2076 till actual handing over of

r of possession plus two months after obtaining

te from the competent authority, whichever is

ion 18(1) the Act of 2016 read with rule 15 of

uthority

ority her issue the

to ensure

as per the

ns under

igations c

to the a

on of the u

directed

t plan d at the time of Buyer's agreement.

nt is dire to pay the interest at the prescribed

5olo per an um for every month of delay on the

by the com

6 till actual

lainants from due date of possession

handing over of possession or offer of

lus tlvo onths after obtaining occupation

m the com ent authority, whichever is earlier,

18(1) of e Act of 2016 read with rule 15 of the

f such in accrued from 20.06.2016 till the

rity shall be paid by the promoter to
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)y passes this order and

section 37 of the Act

ted upon the promoters

ority under section 34(i):

it of the allottees is set aside and the

issue a fresh Statement of Account as

I
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the allottee

and interest

promoter to

per rule 16(2

The complai

after adju

The rate of i

by the pro

prescribed

is the same

to pay the all

charges as

The respo

which is

Co plaint stan29.

30.

thin a of 0 days date of this order

for every nth of del

allottee re Oth of

of the rul

ant is d

oter, in

te i.e., L

of

shall be paid by the

subsequent month as

pay

e det ofin for period.

terest I from the allottee/complainant

outstanding dues, if any,

fault all be charged at the

ere t/promoter which

shall be liable

e delayed possession

from the complainant

ated:03.04.2024
rity, Gurugram
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