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ORDER

L. The present complaint has been filed by the complainant/allottee under

Section 31 of the Real Estate fRegulation and Development) Act, 2016

(in short, the Act) read with Rule 28 of the Haryana Real Estate

[Regulzrtion and Development) Rules, 201,7 [in short, the Rules) for

violation of section 1,1,(4)[aJ of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations,

responsibilities, and functions under the provisions of the Act or the
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rules and regulations made there under or to the allottee as per the

agreement for sale executed inter se.

Unit and proiect-related details

The particulars of the project, the details of sale consideration, the

amount paid by the complainants, the date of proposed handing over of

the possession, and the delay period, if any, have been detailed in the

following tabular form:

Sr. No. Particulars .. i:.'..- Details
L. Name of

project
rLiliiN!'!"

the

Mi

iffieet at INXT, Sector- 83,

, Shikohpur, Sub-Tehsil
Ir, District Gurugram

2. Project area 1t: ,258 sq. mtrs.
3. Nature of the

proiect
4. DTCP licen

and validity
ie no.
tatus

5. Name of licensee echnologies Pvt. Ltd. andT

6. RERA Regiqtere /
not registered

263 of 20t7 dated 03.1.0.201,7
valid upto 02.1.0.2022

7. Unit no. ,X$, ," Floor, Tower A
fPage no. 15 of complaintJ

B. Unit
admeast 'Ir

area :-v

Par

i Sq. Ft. [Super Area)
e no. 15 of complaint')

9. Date of allotment

10. Date of execution
of BBA

Not executed

1_1.. Possession clause None
1,2. Due date of

possession
04.05.201,9
Fortune Infrastructure and Ors.
vs. Trevor D'Lima and Ors.
(12,03.2018 SC);

MAN U /SC/ 0 2 5 3 / 2 0 78- Hon'ble
Apex Court observed that'h
person cannot be mqde to wait

Page 2 of 20 
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indefinitely for the possession of the

flats allotted to them and they are
entitled to seek the refund of the
amount paid by them, along with
compensation. Although we ore
aware of the fact thatwhen there
was no delivery period stipulated
in the agreement, a reasonable
time has to be taken into
consideration. In the facts and
circumstqnces of this case, a time

of 3 yeors would have

of the above-mentioned
e allotment letter

L6 ought to be
te for calculating
', of possession.

L€ due date for
on of the

04.05.201,9.

e developer shall remit qn
,ed monthly return of Rs. 116.66
|$q!,"fi' till completion "f the

It is stated that the project is

on ifs present
and estimates and subject to all

coiltplbte tonstriiction of the said
Building said commercial unit soon."

Clause 4
"4. The Allottee authorizes the
developer to lease out the said unit,
which N part of the commercial
complex (mention name of the project)
and agrees that the obligation of the
developer shall be to lease the sqid
unit along with the other commercial
spaces in the commercial complex. The

Page 3 of2O
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developer shall lease the unit along
with the premises (@Rs1-00/- per sq. ft.
However, in the eventuality the
achieved lease return being higher or
lower than Rs100/- per sq. ft. the

following would be applicable.

a. If the qchieved rental rs less then Rs

L00/- per sq. ft. then you shall be

refunded @ Rs. 150/- per sq. ft
(Rupees One Hundred Fifty) for every
Rs.l/- by which achieved rental is /ess

fiffii$#oo/'Persq 
ft

#$ffiW,'achieved rental is more then

i,'gffiWr Sq, ft. shall be liable to pay
,qflfl$tlfnAl ssles consideration Rs. 75/-
"Pi'f#.q.,ft.ior every rupee of additional
rdntdl trinieved."

;,;is#,:i,i 
-'-,'..

:;1Allotft€nt letter at Page t6 of
c-omplaintt

1,4. Basic e Price Rs. 82

IPage

60,000/-
ro.22 of complaintl

15.
consideration | fPaee

L9310 /-
to.22 of complaintJ

1,6. Amount paid by
the complainants

Rs. 86,l-9,3L0/-
(Receipts at Page no. 17 and 18 of
complaint and admitted by
respondent at page 5 of reply)

L7. Assured Returns
paid by respondent
to complainant till
October,20lB

Rs.41,48,124/-

[Page no. 40 of reply)

18. Letter sent
respondent
complainant

to the
by

21,.08.201,9
(Page no. 19 of complaintJ

19. Occupation
certificate
/Completion
certificate

Not obtained

20. Offer of possession Not offered

ffiHARERA
ffi"-GlltGnrurrr Complaint No. 524 of 2023
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Facts of the complaint:

That the project in question namely High Street at INXT also known as

High Street (Phase 1) is a commercial project spread over an area of

3.34 acres situated at Shikhopur Village, Tehsil Manesar, District

Gurugram, Sector 83, Gurugram and comprises of 3 blocks.

That the complainant submitted an application form dated 28.04.201,6

with respondent company for booking of a commercial space in real

estate project namely "Hi

Gurugram.

t INXT" situated at Sector -83,

5. That the respondent i letter dated 04.05.2016 in

favor of the compl nt of Unit No. 115, first

4.

floor, tower A in

That as per the otme

was liable to pa

complainant from

of the booked unit.

assured monthly commi

nt.

04.05.201 6, the respondent

, 1,56,01-3 /- per month to the

pletion of construction

1 failed to pay the promised

mber 201.8 till date.

7. That ttre complainant also sent a letter dated 21.08.2019 requesting the

rns since November 2018,

rent letter dated 04.05.201.6, the

respondent was also liable to lease the booked unit at the rate of Rs 100

per sq. ft.

9" That the respondent was also liable to deliver possession of the booked

unit within a period of 3 years from the date of issuance of allotment

letter. Therefore, the due date of delivery of possession was 04.05.201,9.

lV

Page 5 of?O
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That the respondent has failed to offer lawful and legal possession of the

booked unit along with occupation certificate till date.

10. That the respondent has also failed to execute the builder buyer

agreement with respect to the booked unit till date.

11. That the complainant had invested his hard-earned money on the basis

of false promises made by the respondent. However, the respondent has

failed l.o abide by all its obligations stated orally and under the

allotment letter duly issued by it.

12. Therefore, the complainant is foiced to file the present complaint before

this Hon'ble authority undet 31 of Real Estate Regulation and

Development Act, ?0i6 lh' ,2.9* of Haryana Real Estate

(Regula.tion and Development) Rules, 2017 to seek redressal of the

grievances against the respondent company.

C. Relief sought by the complainants:

13. The complainant has sought the following relief[sJ:

i. Direct the respondent to pay pending Assured monthly return

chilrges of Rs. l-,56,01,3/- per month accrued from the month of

November,201,8 along with interest to the complainant.

ii. Direct the respondent to pay delayed possession charges from due

date of delivery of possession till date of offer of possession along

with occupation certificate of the booked unit.

iii. Direct the respondent to execute and register the conveyance deed

of the booked unit.

14.0n thLe date of hearing, the authority explained to the

responrlent/promoter about the contraventions as alleged to have been

committed in relation to Section 1,1,(4) of the Act to plead guilty or not to

plead guilty.

Page 6 of20



ffiHARERA
W- GURUGRAI',I Complaint No. 524 of 2023

D. Reply by the respondent.

15. The respondent contested the complaint on the following grounds:

That the complainant is simply investor who approached the

respondent for investment opportunities and for steady assured

returns and rental income. That the complainant being the investor

in the project has no locus standi to file the present complaint.

That on 22.04.201,6, post being satisfied with the specifications of

C.

the project, the compla

unit and paid an amoun

allotted a unit

sales

That the respondent vid

to invest and thus booked a

,000 /- for further registration.

t letter dated 06.05.201,6,

t, LL

of

ring 1180 sq. ft. for total

9,370f. in the project of the

respondent.

the compl

steady mo

d. That the said the respondent to lease out

physical possession.

That the respondent herein had been paying the committed return

for every month to the complainant without any delay till

November, 2018. As of November 2018, the complainant had

already received an amount of Rs. 41,48,124/- as assured returns

under the said agreement. However, post November 2018, the

respondent could not pay the agreed assured returns due to change

in the legal position and illegality of making the payment of the

M
PageT ofZ0

wing the assured return scheme,

of Rs. 8t,19,31.0 /- for making the
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same. The enactment of the BUDS Act forced the respondent to

discontinue the payment of assured returns.

f. Furthermore, the project was hindered due to force majeure

reasons beyond the control of the respondent such as direction of

Hon'ble National Green Tribunal, Environment Pollution Control

Authority, Haryana State Pollution Control Board, Commissioner

Municipal Corporation Gurugram, Hon'ble Supreme Court, Covid 19

pandemic, etc. which cau elay in completion of the project.

16. Copies of all the relevant e been filed and placed on the

record. Their authenticity is te. Hence, the complaint can be

decided based on

the complainant.

E. )urisdiction of

17. The authority o

jurisdiction to ad

below.

and submission made by

Ll as well as subject matter

t for the reasons given

E. I Territorial iurisdiction
1B.As per notification no. 1,/92/2017-lTCP dated 14.12.2017 issued by

for all purposes with offices situated in Gurugram. In the present case,

the prolect in question is situated within the planning area of Gurugram

district. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaint.

E. II Subiect matter iurisdiction

rity:

I iri.'ffffi

Page 8 of20

r



ffiHARERA
ffi.GuILIGRAM Complaint No. 524 of 2023

19. Section L1(a)[a) of the Act, 20L6 provides that the promoter shall be

responsible to the allottee as per the agreement for sale. Section

1,1,(4)(a) is reproduced as hereunder:

Section fift)(a)

Be responsible for all obligations, responsibilities and
functions under the provisions of this Act or the rules
and regulations made thereunder or to the allottees
qs per the agreement for sale, or to the association of
allottees, as the case may be, till the conveyance of all
the apartments, plots o#:Wil.iWs, as the case may be,

to the allottees, o"r.f#$ 
_4 
j |'greas to the associq-

tion of allottees oiifftitffiffilill.ffifent authority, as the
case may be;

Section 34-Fun.ctions of the Authority:

3a(fl of the Act provid.es,'to:..ensure compliance of the
obligatiois cast upon the promoters, the allottees
and the real estate agents under this Act and the
rules and regulations mad.e thereunder.

20. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to

be decided by the adjudicating officer if pursued by the complainants at

a later stage.

F. Findings on the obiections raised by the respondent:

F.I Obiections regarding force Maieure.

21" The respondent-promoter has raised the contention that the

construction of the unit of the complainant has been delayed due to

force majeure circumstances such as orders passed by the Hon'ble NGT,

Environment Protection Control Authority, and Hon'ble Supreme Court.

The pl:as of the respondent advanced in this regard are devoid of merit.

The orders passed were for a very short period of time and thus, cannot

Page 9 of2O
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be said to impact the respondent-builder leading to such a delay in the

completion. Furthermore, the respondent should have foreseen such

situations. Thus, the promoter respondent cannot be given any leniency

on the basis of aforesaid reasons and it is a well-settled principle that a

person cannot take benefit of his own wrong. Furthermore, the

responrlent seeks an extension in the timeline for due date of possession

in view of the Covid 19 pandemic. On perusal of records brought before

this Authority, it is of the view that the allotment of the unit was done on

04.05.2016 though no specific tip,eline was specified as to the due date

of handing over of possession, therefore, in view of " Fortune

Infrastructure and Ors. vs. Treior D'Lima and Ors. (72.03.2018 - SC);

MANU/SC/0253/2078' wherein the Hon'ble Apex Court observed that:

"a person cannot be made to wait indefinitely for the
possession of the flats allotted to them and they are
entitled to seek the refund of the amount paid by them,
along with compensation. Although we ere eware of the

fact thatwhen there wqs no delivery period stipulated in
the agreement, o reasonable time has to be taken into
consideration. In the facts and circumstances of this case,

o time period of 3 years would have been reasonable for
completion of the contract."

22. The due date of possession had to be calculated from the date of

allotment, therefore the due date becomes 04.05.201,9. Therefore, the

plea advanced in view of Covid 19 pandemic has no merit since the due

date of possession n for the complainant's unit was much prior to the

occurrence of the pandemic.

F.II Obiection regarding complainant being an investor.

23. The respondent has taken a stand that the complainant is the investor

and not a consumer, therefore, he is not entitled to the protection of the

Act thereby not entitled to file the complaint under Section 3 L of the Act.

The respondent also submitted that the preamble of the Act states that

Page 10 of20
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the Act is enacted to protect the interest of consumers of the real estate

sector. 'Ihe authority observes that the respondent is correct in stating

that ther Act is enacted to protect the interest of consumers of the real

estate sector. It is a settled principle of interpretation that a preamble is

an introduction of a statute and states the main aims & objects of

enacting a statute but at the same time preamble cannot be used to

defeat the enacting provisions of the Act. Furthermore, it is pertinent to

note ttrat any aggrieved person can file a complaint against the

promoter if the promoter contiaVenes or violates any provisions of the
.:

Act or rules or regulations made,,Ihereunder. Upon careful perusal of all

the terrns and conditions of the allotment letter, it is revealed that the

complainant is a buyer, and he,his paid a total price of Rs. 86,19,3lO/-

to the prromoter towards the purChase of an apartment in its project, at

this stage, it is important to stress upon the definition of term allottee

under the Act, the same is reproduced below for ready reference:

"2(d) "allottee" about a real estate proiect, means

the person to whom a plol apartment, or building,
as the case may be, has been allotted, sold

(whether as freehold or'leasehold), or otherwise
transferred, by the promoter, and inclu-des the
person who subsequently acquires the said

allotment through sale, transfer or otherwise but
does not include a person to whom such plot,

apartment or building, as the case may be, is given

on rent;"
24.\n view of the above-mentioned definition of "allottee" as well as all the

terms ernd conditions of the allotment letter executed between promoter

and complainant, it is crystal clear that the complainant is an allottee as

the sullject unit was allotted to him by the promoter. The concept of

investgr is not defined or referred to in the Act. As per the definition

given under Section 2 of the Act, there will be "promoter" and "allottee"

and there cannot be a party having the status of "investor". The

Complaint No.524 of 2023

Page 11 of20
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Maharashtra Real Estate Appellate Tribunal in its order dated

29.01.201.9 in appeal no. 0006000000010557 titled as M/s Srushti

Sangam Developers Pvt Ltd. Vs. Sarvapriya Leasing (P) Ltd. Anr. has also

held that the concept of investors is not defined or referred to in the Act.

Thus, the contention of a promoter that the allottee being an investor is

not entitled to protection of this act also stands rejected.

G. Findings on relief sought by the complainants.

25. The common issues with 1996r$*,[o
I ":

charges and execution of co

complaints.

G.I Assured return ,if
'H--t 

o'l

assured return, delay possession

:,''deeds is involved in the aforesaid

26.'lhe cornplainant is seeking unpaid assured returns on monthly basis as

per clause 3 of the allotment letter dated 04.05.201-6 at the rates

mentioned therein. It is pleaded that the respondent has not complied

with the terms and conditions of the said allotment letter. Though for

some time, the amount of assured returns was paid but later on, the

respondent refused to pay the same by taking a plea that the same is not

payablel in view of enactment of the Banning of tlnregulated Deposit

Schemers Act, 201,9 [hereinafter referred to as the Act of 2019), citing

earlier decision of the authority (Brhimjeet & Anr. Vs. M/s Landmark

Apartments Pvt. Ltd., complaint no 141 of 2018) whereby relief of

assurecl return was declined by the authority, The authority has rejected

the aforesaid objections raised by the respondent in CR/8001/2022

titled as Gaurav Kaushik and anr. Vs, Vatika Ltd. wherein the

authority while reiterating the principle of prospective ruling, has held

that the authority can take different view from the earlier one on the

basis of new facts and law and the pronouncements made by the apex

,/
Page12 of2O
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court of the land and it was held that when payment of assured returns

is part and parcel of builder buyer's agreement fmaybe there is a clause

in that document or by way of addendum, memorandum of

understanding or terms and conditions of the allotment of a unit), then

the builder is liable to pay that amount as agreed upon and the Act of

201,9 does not create a bar for payment of assured returns even after

coming into operation as the payments made in this regard are

protected as per Section 2(4)[lxiii) of the Act of 201,9. Thus, the plea

advanceld by the respondent is,ndt.iustainable in view of the aforesaid

reasoning and case cited above.

27.The money was taken by the bUilder as deposit in advance against

allotment of immovable property and its possession was to be offered

within a certain period. However, in view of taking sale consideration by

way of advance, the builder promised certain amount by way of assured

returns for a certain period. So, on his failure to fulfil that commitment,

the allottee has a right to approach the authority for redressal of his

grievances by way of filing a complaint.

28, The builder is liable to pay that amount as agreed upon and can't take a

plea th:rt it is not liable to pay the amount of assured return. Moreover,

?r ?groement defines the builder/buyer relationship. So, it can be said

that the agreement for assufed returns between the promoter and

allottee arises out of the same relationship and is marked by the original

agreem.ent for sale.

29"lt is not disputed that the respondent is a real estate developer, and it

had not obtained registration under the Act of 2016 for the project in

question. However, the project in which the advance has been received

by the developer from the allottee is an ongoing project as per Section

Page 13 of2O

t/



ffiHARERA
ffi- GURUGRAM Complaint No. 524 of 2023

3[1) of the Act of 201.6 and, the same would fall within the jurisdiction

of the authority for giving the desired relief to the complainant besides

initiating penal proceedings. So, the amount paid by the complainants to

the builder is a regulated deposit accepted by the latter from the former

against the immovable property to be transferred to the allottee later

on.

G.II Delay possession charge.

30. In the present complaint, the complainant intend to continue with the

project and are seeking possesSibn of the subject unit and delay

possession charges as provided rinder the provisions of Section 1B[1J of

the Act which reads as under:

"section 78: - Return of amount and compensation

1S(1). lf the promoter fails to complete or is unable to
give possession of an aportment, plot, or building, -

Provided that where an allottee does not intend to with-
draw from the project, he shall be paid, by the promoter,
interest for every month of delay, till the handing over of
the possession, at such rate as may be prescribed."

31. The buiilder buyer agreement was not executed between the parties. The

due dat.e is calculated to be 3 yearc fro* the allotment letter 04.05.2016

in terms of the "Fortune Infrastructure and Ors. vs. Trevor D'Lima

and ors. (12.03.2078 - SC); MANU/SC/L253/2078". Accordingly, the

due date of possession comes out to be 04.05.2019. As per the allotment

letter, the respondent developer was under an obligation to further

lease out the unit of the complainant post completion.

32. Admissibility of delay possession charges at prescribed rate of

interest: The complainant is seeking delay possession charges. Proviso

to Section 18 provides that where an allottee does not intend to

withdraw from the project, he shall be paid, by the promoter, interest

PageL4of20 n
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for every month of delay, till the handing over of possession, at such rate

as may be prescribed and it has been prescribed under Rule 15 of the

Rules. Rule 15 has been reproduced as under:

"Rule 15. Prescribed rate ofinterest- fProviso to sec-
tion 12, section 7B and sub-section (4) and subsec-
tion (7) ofsection 791

For the purpose of proviso to section 72; section 18; and
sub-sections (4) and (7) of section 1.9, the "interest at the
rate prescribed" shall be the State Bank of India highest
marginal cost of lending rate +20/0.:

Provided that in case the State Bank of India marginal
cost of lending rate (\4CLR) is not in use, it shall be re-
placed by such benchmark lending rates which the State
Bank of India may fix from time to time for lending to
the general public."

33. The legislature in its wisdom in the subordinate legislation under the

Rule 15i of the Rules has determined the prescribed rate of interest.

Conseqruently, aS per website of the State Bank of India i.e.,

hl!ps*/s-b*i.,co.in, the marginal cost of lending rate fin short, MCLR) as on

date i.e., 27.03.2024 is 8.85%. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +2o/o i.e., 10.85%.

34. The definition of term 'interest' as defined under Section Z(za) of the Act

providers that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which

the promoter shall be liable to pay the allottee, in case of default. The

relevant section is reproduced below:

" (za) "interest" means the rates of interest payable by

the promoter or the allottee, as the case may be.

Explanation. -For the purpose of this clause-

the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of
interest which the promoter shall be liable to pay the al'
lottee, in case of default;

Page 15 of20
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the interest payable by the promoter to the allottee shall
be from the date the promoter received the omount or
any part thereof till the date the amount or part thereof
and interest thereon is refunded, and the interest paya-
ble by the allottee to the promoter shall be from the date
the allottee defaults in payment to the promoter till the
date it is paid;"

35. On consideration of documents available on record and submissions

made by the complainant and the respondent, the authority is satisfied

that the respondent is in contravention of the provisions of the Act. The

possession of the subject unit was to be completed within a stipulated

time i.e., by 04.05.201.9. 
= 

'

'. 1..

36. However now, the propositidn'bEfOfe it is as to whether the allottee

who is getting/entitled for aspured return even after expiry of due date

of possession, can claim both the rdsSUr€d return as well as delayed

possession charges?

37. To answer the above proposition, it is worthwhile to consider that the

assured return is payable to the allottees on account of provisions in the

BBA or an addendum to the BBA The assured return in this case is

payabler as per "Clause 3 of the allotment letter". The rate at which

assured return has been committed by the promoter is Rs. l- 16.66 /- per

sq. ft. of the super area per month till the completion of the building

which is more than reasonable in the present circumstances. If we

compare this assured return with delayed possession charges payable

under Proviso to Section 18(1) of the Act,20L6, the assured return is

much better i.e., assured return in this case is payable at Rs. I,37,658f -

per month till completion of building whereas the delayed possession

charges are payable approximately Rs. 63,567 /- per month. By way of

assured return, the promoter has assured the allottee that they would

be entitled for this specific amount till completion of construction of the

Page 16 ot2(



ffiHARERA
ffi,-GURLToRAM Complaint No. 524 of 2023

said building. Moreover, the interest of the allottee is protected even

after the completion of the building as the assured returns are payable

even after completion of the building. The purpose of delayed

possession charges after due date of possession is served on payment of

assured return after due date of possession as the same is to safeguard

the interest of the allottee as their money is continued to be used by the

promoter even after the promised due date and in return, they are to be

paid either the assured return or delayed possession charges whichever

is higher.
.

38. Accordingly, the authority decid{$'that in cases where assured return is

reasonable and comparable wrth fhe delayed possession charges under

Section 18 and assured retqrn is payable even after due date of

possession till the date of complbtion of the project, then the allottees

shall be entitled to assured return or delayed possession charges,

whichever is higher without prejudice to any other remedy including

compensation.

39. On consideration of the documents available on the record and

submissions made by the parties, the complainants have sought the

amount of unpaid amount of. assured return as per the terms of

allotment letter. As per clause 3 of allotment letter dated 04.05.20t6,

the prgmoter had agreed to pay to the complainant allottee Rs.116.661-

per sq, ft. on monthly basis till completion of the building. The said

clause further provides that it is the obligation of the respondent

promoter to lease the premises. It is matter of record that the assured

return was paid by the respondent-promoter till October 201,8 at the

rate olf, Rs. 11,6.661- per sq. ft., but later on after October 2018, the

respondent refused to pay the same by taking a plea of the Banning of

Unregulated Deposit Schemes Act, 201,9. But that Act of 20t9 does not

Page 17 of 2O{
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create a bar for payment of assured returns even after coming into

operation and the payments made in this regard are protected as per

Section 2[4)(iii) of the above-mentioned AcL

40. In the present complaint, OC/CC for the block in which unit of

complainant is situated has not been received by the promoter till this

date. The authority is of the view that the construction cannot be

deemed to complete until the OC/CC is obtained from the concerned

authority by the respondent promoter for the said project. Therefore,

considering the facts of the preient case, the respondent is directed to

pay the amount of assured retuin:at the agreed rate as per the terms of

the clause 3 of the allotment letter.

41. The res;pondent is directed to pay the outstanding accrued assured

return zmount till date at the agreed rate within 90 days from the date

of this order after adjustment of outstanding dues, if any, from the

complainant and failing which that amount would be payable with

interest @ B.B5% p.a. till the date of actual realization.

G.III. Conveyance Deed

42. Section 17(1) of the Act deals with duties of promoter to get the conveyance

deed executed and the same is reproduced below:

"77. Tran'sfer of tide," " 'rl

(1.). The promoter shall execute a registered conveyance

deed in favour of the allottee along with the undivided

proportionate title in the common areas to the associa'

tion of the allottees or the competent authority, as the

case may be, and hand over the physical possession of
the plot, apartment of building, os the cose may be, to

the allottees and the common areas to the association of
the allottees or the competent authority, as the case may

be, in a real estate proiect, and the other title documents

pertaining thereto within specified period as per sonc'

tioned plans as provided under the local laws:
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Provided that, in the absence of any local law, convey-
ance deed in favour of the allottee or the association of
the allottees or the competent authority, as the case may
be, under this section shall be carried out by the promot-
er within three months from date of issue of occupancy
certificate."

43. The authority observes that OC in respect of the project where the

subject unit is situated has not been obtained by the respondent

promoter till date. As on date, conveyance deed cannot be executed in

respect of the subject unit, however, the respondent promoter is

contractually and legally obligated.to execute the conveyance deed upon

receipt of the occupation certifid5te/completion certificate from the

competent authority. In view of ab-ove, the respondent shall execute the

conveyance deed of the allotted unit within 3 months from the final

offer ol' possession after the receipt of the OC from the concerned

authority and upon payment of requisite stamp duty by the complainant

as per n.orms of the state government.

H. Directions issued by the Authority:

44. Hence, the Authority hereby passes this order and issues the following

directions under Section 37 of the Act to ensure compliance with

obligations cast upon the promoter as per the functions entrusted to the

Authority under Section 34(t) of the Act of 201,6:

I. Ttre respondent is directed to handover possession of the unit on

obrtaining the occupation certificate to the complainant, as per the

terms of the allotment letter.

II. Ttre respondent is directed to pay the amount of assured return at

the agreed rate as per clause 3 of the allotment letter dated

04.05.2016 i.e. at Rs. 1,16.66/-sq. ft. per month on super area of the

unit till completion of construction of the said Building. The

arnount of assured return already paid i.e. Rs. 41,48,124/- by the

Complaint No. 524 of 2023
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respondent to the complainant may be adjusted while paying the

residual assured return'

The respondent is directed to pay the outstanding accrued assured

return amount till date along with interest rate of B'85% per an-

num within 90 days from the date of this order after adiustment of

outstanding dues, if any, from the complainant and failing which

that amount would be payable with interest @ B'85% p'a' till the

date of actual realization'

Therespondentshallexecutetheconveyancedeedoftheallotted

unit within the 3 months from the final offer of possession after the

authoritY and uPon PaYment

III,

IV.

of.requisitestampdutyaSpernormsofthestategovernment.

v. The respondent shall not charge anything from the complainant

46. File be consigned to the Registry'

Ashok 'an

r)
Haryana Estate

Re gul ato rY A\lth o ritY,
Gurugram
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