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BEFORE THE HARYANA REAI, ESTATE REGUT-ATORY

AUTHORITY. GURUCRAM

Aemd, MahshwaL aid soehs

"c.nhlPzrk.louervzll.}.sedor

3. 1es3/2023 Rohk Sidha and vanLb sndh3r

t

ORDER

Thh o.der shal dtpose rhree .omptainb nded as .bove 6led beforc rh6

aurhoity in fom cn-A under section 3l oithe Real fsbte (Regulatio, and

Developmentl Acr,2016 (herei.arier rerened as the Accl rcad wirh Rute 23

of the Ha.yana Reat Enate (Regutdion and Devetopmenr) Rutes, 2ol7

[hereinarter rerercd as'lhe rures'] rorvlolationorse.tion 11t4xal orrhe 
^dwhercii it is inter alia prcsc bed that rhe promot.r shall be responsible ror



all its obligations, Esponsibilities and func ons to the auorees a: p€r the

agftement for sale ere.ut€d i.tersebetw.en partjes.

2 Thecore issu€s emanatinB lrom then are similarand the.oDptainants in rhe

above refer3d mafre( h.d executed a BBA with the respondent tor the

purchase dfunits i. rha projed,.amety, "cenoat park Flowervaney being

developed by rhe sahe rcspondent/promoter i.s., st. paEi.ks pvt. Ltd rhe
rermsand condiiions orrhe BB,\ fom the ful.rum orthe lssues involved r an
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thsse .ases :bout r)ilLre on a of the promoter to Eiue nmely

pos6loh ol the uDits in qu

I I

9Ftr

ekins award of delayed po$ession

it no. dare of 3BA" pose$'on
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The aroresaid cohplain6 lvere tited by thc .ompU,nart agrins rhe |,romoier
ae.trted berw.en the panres nftr je n

I " ' '., ,"" or ..\ ro.hc,.s idrd o,d-r"uro rr,.\p ,otr

It has been decided to reat rhe s.id cohpl.inB as an appticanon ior nor
.ompl'ance or naiutory obligations on rre pafr or rh. Dronro.erlrespotrd.nrii tcmrs orsedion 34(rl oa rhe a.t whkh handates the aurhonry ro ensurc
onpliano wrh th.obljsdioN.st rpoh theprchoteG, thealorcets) and
the rear estate asents under the Act, the Rutes ard the Resutations rrd.
rhereunder

6 The ta.ts ora[ tha.omp]ain6 nted bythe comptainahi(r/alloreeG) are al\o

cR/r943/2023 'Mohrnder pal Rawat, Renu sethr, aM (apit R:wal v\ sr
Pari.k pr Ltd are b?i.g takei iito .onsideErion ior dererminiis dre
rishts orattoreeGl qui delay po$esion.turyes inrer al,a.

A, Unit.hd proi€crrehted debits

7. Tlle panicutas of thG prcject, dE det s o, sale coEideEron, the ahount
paid by the comptajnant, the dab ofprcpos.d h.ndiq over or tfte pdsseslo.,
and the delay pertod, ifan, have been d€ta .d in ths rollosin8 bbul.r Iom:
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'Mohrnd€r Par namr, Renu rethr and ydprt Raqat !\ sL.

RegistE.m io 1s0 or ,0r7
?3.03 2017 v.,l upto 31.072022

Ravindcr sinsh-Barkaran vijry Raghiv

(Asperore.orposesion at page Do ss or

tPage no 7s or.omplaint);ffi
buya 

i tPage n0.46 orcomphinq

'n conpry shdt qeo$. b onq dc N.$pn 1l
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pqN at flh prQ, obt drqa 6 et bbh tt
Pq4t(^ qverl h!n4, doD lanMv44 ud
dt od{ pqn 6 6 Et Em' al di aaP?nqt
hdidtt pofiat olhna* ht oe atd[e/!] h qf al
delodt h ahrNtd pryn4L bt r. Aknlt q
ytddddq rcndnptpweatqryEmol 6as4cn4t,
h. atod@,t) 4a rd e ardd b.btn ad 6t
c@Nry rdt Nt h tulnd b sto. d. ,.idq'on at6e

iqldwr eldc w.$rclaf dc fld aqm tn
Nrj. . ttrth'bft6 6 ettu h d@4 ts ot ra

ol 6w qq!'htubry

b4@d b. tutd ot b.

IBBA ar pace no. 63 otconplaint)

ie.,26.072017 aloDs leith 6,nonths qm..

(kper Page no.7a orth€.omplaLntl

ofcomplahi and Dage 114 or

B. Fad of rhe coDplatnt:

3 Thatthecomplainanbbookedunitno.A_l03intowerAonri6tfloorin Aqua

Froni Towel at Cenral Park FloserValley, sohna, curwram. ThePaftei the

apa nent buyer agRment dabd 2607.2017 w.s exe.utn beMeen rhe
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That as per Claus. 7 1 ol the sald apa.tm?nt buyels agEenent pos€sion or

rhesaid u.it was to be delivered within a period of35 nonths and thereforq

theduedat of ofierolposessionwas26.07.2019.

Th.t an hvalld o6er of po$ession was made by the respohdenr on

a considerable delay of 33 mdnths, bgeth€r with a

statehent ofrlnal dues,.aisins ademand of Rs. 39,0 3,6s 2/- addr€sed by the

authorized signatory of tne lespo.dentcompany to the complain.nts.

That a reply dated 25.03.2023 to &e s.rd otrer or po$ession was prerered by

the cohplalnants connrhlnS th.hY.!!t to take tle po$6$on immediately

acconpanied with thei. requst fdr€lid ofier ol posesio. after removal of

rll dF d"rdnd. qh/h ae nlk lerl.of th. Jparimenr buye-: dgr.emq,

rlonsw ih possers on ofi hrbltable unit

That the grevance of rhe .ompla

prcmises, gross onfatr nade p6dices and deri.icn.ics 
'n 

the seai.es

.ommtrted by the respondent, witl resped b the apatmeit ofercd to thc

.ompLainants 
'nduding 

a fe9 demands whi.h arc not as pc. the agrcenretrt

and h.n.c aE uniunfed and ille8al

Thatthesaidofl&of pos$ronspecifiedvoousdcmandsqhi.h are not prt
orthe builder huyeraEreement and hence not payable by the.onplainar6-

Elecr!!!!L&!!rq!!4es
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That the.omplainanb have baei offered thepose$ion ofrh. unr measu ng

1739Sq. Ft wheEa: the.omplainanb had booked a unnadneasurinS 1s90

Sq. ft. That rhe.ohplrinans.ontendins all thsse demands belngillqaL aM

uqudified had placed thef reLirnce on sedion 14 ol the act of2016 as !'eLL

as opinion olrhGAuthority invarun cupta vs Emmar McF, and Pawrn cuprr

V! Experion D evelope rs Pvt Ltd

s5sion, area or tha apartment hrd been

in.reased, which as perthe HonouEbl. supreme couh s llegilrnd vroig
Hence the.o'nDla,nants a'? not lia

e,s0,723l., additional EDcllDc oI Rr 40,391/', ddioonaltaxes to both the

cenie and rhe srab, Sovernment levier additjonal *amp duq, additionaL

marnienan.e to the society, additionaL advan.e towards the maintenan.e rnd

the Derpatual inaated @i.ienance bills through the tenure of owneEhip

Thar the queshon whether tor ov.rcd.rparklng the builder.an.harse or

not, it has bcen held in th. rece.t iud3EeDi orthis Authority in compk'nt

casc no.4031 012019 titled as,'varun cupta vs Emaar lhdia Limited thrt

keepinB in vrew the wious p.ovislons of the bu der buyer's asreen'ert 
'r

separate covered.a. pa&ins has been provded by rhe builderother than.a.

builder is entitlen ro chrrge ror.ar parkins

as per the builder buyer agreement. But ir the build.r has ptuvided ro'

reseNed car parking only in the basement ara, then the sam .an ako bc

.hars.d only when !healloted parking afta s not included in th€ n'perarer

Thatinthe presenr.ase the alloted car parking is induded inthesuperJea

and thererore, .aDDot bc .haryed Qnnot be .harsed to the coNpLrmrE

Hen.e, the demand for the.overed.ar parkins is requted to bewithdmwn

from the ofier or posesion.
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.a$d by the .espdndeit for the sard ametrity sl l be dE.harged h tlE

complainans as per the rerms and condtrmns stjpulated in the agreanaDt

development wo*! and the promots is duty bound to provrde tern3l

developmcnt work as per conditions

complerion/.ompletion cefrifi.ate. It is fudher duty ol the colonrer to

arange the ele.Ei. .onnedion lrom outside source for elecdiri.aiion or their

colonvfrom Haryana vidhytrt PaEaran Nisan/ Dakshin Haryana Bijlee v nn

Nisam Limited, Haryan, rhe msblhnon or internal .ledricny drtLbtrnoi

inrra*r.ture as per thc peak load requtrement or the .olony shall be the

Tharthe occupation.enincabk always povided by the conpetent adhori!,
to the promoter onl, aft& the comphnon of buildjng when the same is ready

for po$e$ion and dc.upation Untit and untes the building has ele.hi.iiy
whnh a lso jnclu des the power backu p sy$eh and wate. co.n{!on s, how .an

the same be said frt for occupation. Eledrcity i3 an eye and warer i*he sout

ol dwellins unit. Thererore, rl these so facitities are nor provided to the

allotee,n rhe uniL rheallore. himserr.annor suflve. Hen.e,.harsins under

these heads is.ot justifiable as weu. Also,ln terms olths judsment orthD
Authorq' rn Cohplalnt .ase .o. 4031 or 2019 titled as, "Varun Cupta Vs.

Emur lndia Limited', the promoter3hould ndt.harse eledrili.ation.harge!

lron the aUottees while issuiog th€ o$er of po$e$ion lerer

That ln the present.6e rhe Club ls ndt ret r.ady and hence ii would be unju{

and illegal to couct the morey towards the Club MembeEhip charges

thererore this demmdneedsiobedeletedrrom the ofier orpo$e$'on in lieht

of view of thh Auihori9 ih cohplalnt cas. no. ,fir31 of 2019 titled as, 'Varun

cupt. vs. Emaar Indl. umiEd'whereln itMsheld that ifthe club has come

into existerce and the same is openhonel or is likely to be.one operational

sooq i.e., within a reasonable perlod ofaround dx honths, then the demind
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.esponsibitjry ofthe.olontzer for which the.olo.izer wlltbe Equtred to ge;
th. etecoic repj.es pla./estimat€s appmEd froD the a8ency responsbte for

"ele.ratur"oi,h"rsc). d"\p.F rh4cbe,aer rcnd ion ro, D,y_e1o. rh-\d
.haryes,n the buirder buyer aerdeoehr, rhe alorea shou]d nor bc nude or
.ohpalled to payahotr towi ids el{h, fi.*io n .ha rscs.

instattation of externat etectri.at ssryj.ss .nd .oopl.re rhe nne before
obrrinrns compt.non ,p rFute ror rhe tutor) 1.lrr rn (ompkrnr c,$ no.{0rtof,roran .dd. vru- cuoE vs Lmrar tfdrr Lrh eo..,hearnolry
sas oI the considered opinro. that if the altok had ah.ady pad these
.ha4€q ths. it woutd be unjust lor htm to pay turrher charses uider the head

20. Th.r rhe reipondenr,s

date of delivery ot posessi
osession char,tss rrom rhe dua

e poseiton b hande{ ove.

c. Retief soustrtbytheco,nplainants:

2r'rhe.ompL,iianshavesongbrrheroIorvinEreterG)

Dted the respondentto pay dehyed po$e$ion charges iioh the
due daie of ttetive.y or posessioD ril the otrar oI va]rd offer or

Dted the rcspondeit to handover rh? physi.at posse$ion or the
unit rn habirabte condition.

Dire.t the rerpondeit to trsue a lresh ofie. of po$esioi .,rte.
Lvft hd.awing all rhe iIesa] demands

Dtrectd,e respoideni not to .h se aiythinskhi.h 6 notapan or
the apanme.r buyer,s isreenenL

6.p .1.. ,"' ,,€' 4?, s$.;,03 
"'b
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v. Dnectrhei.spondentnotto.hargehotdingcharges.

vi Dnect the Espondenr not to rise ahy demands towads advance

maintenan.echarg-As

D. Reply by the respond.nt
22. The respondenr has made the folowing subhissio.s vrde iB repty dared

22.09.2023 and wnren submissionsda@d rs 01.2024i

proje.t"Lake Frontrow

ed by rhe respondenr suhnr,

ln rhe year 2017 leamed about the rsidenriat

rral Par[ FloeerValey tea erriown

bl rhat oi 31.01.?017, the

prore.t and a..eptan.e ro rhe

lrnked plan n th€ rrore$'d

no. 103,fi retfloor,towerAin

was duly ackndwledscd by

.l Thar rhe respond.nt er.r dated 27.0420r7

the said project under the po

d) That rhe .omDlarnants *prcssed rher inrera$ in chingrng rh.r
allotment to ihe subvenrion schene ptrn ind rcque*ed th. respondsr

for the sJme That actils u!e4 lbe re{qe$ of the cohplrrJn6
Espondent vide a lerer daed 21.07.2017, ahetut.d th€ prcvisionar

allotment of the .omplainana as per which the payment plan wrr

amended froh posse$ion linked plantosubventio.payme.t plan

el That as per clause 2.9 of the apFlication form, th. complainanG wc.c

awarc orthe terms orthe rale price has been.alcul.ted upon the baes ol

the toblsuper arca or the apafrm

upon fr nal cohplerion olthe pmi.d.
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rl That on 26072017, an apatment buyer agreeneht was exe.uted

between ihepaties atan agra.d basi. sale priceolRs.5533 70 sq. fr. i.e.,

Rs 33,06,533/' excludins all other .harges mentio.ed and agreed by the

cooplainants under the aBreehent llle said agreeme.t was sisned by

the complarnants voluntarily with free will and .onsent without aiy

sl That in terhs of clause E of rhe aSreement. rr u evrd.it rha|he
!ompl,'nan6 ha!e:lr0l'ed

lly satrslled with prcied and the

sional suqed b th? terns ol 
'he

sm.c pcriod oI6 honll[ fron the daeortheaspemcnt indodLnstmely

hl That as per.lausc 7.1olthe a8r.en(

was prcposed to be offered wi_thin a

piy rent or,nstalDenh a.d as per rhe same the poses'oD w:s to b.

h:Dded over subjed to for.e hareu

ue to wo dwide sDrerd or .ovrd 19

snrti wh .h rha la,ned autho.is ahd other .ouns had .onnd.r.d i5i
lo.ce ma)eure .ircumsh.ces and have auoved extension ol6 nmiths to

the p.omot€c at lar8e on accou.t of d€lay so €used as the sane was

beyond the ontrol of th. Bpondent, The Haryana R.al E$ate

Rqul.tory Authoity, Pan.hkula vide its resolutio. d.t€d 09.0&2021 has

considered ths p.riod .freded f.om th. second wave of ovld 19

betueen 01.04.2021ti||30.06.2021as 6ore maieure event dd gra.ed 3

months exensio! to all tha prcnoteE. The p6,4t of Bpond€nt was

also atrected by the second Mve of.did and the.eroE, the *nsion ror

e{ans oi orb monfis t mr p.r ud
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a period or 3 nonths may be allowed. Fu h.r, thc pmmorer is aLso

e.titLed for 70 daysertensionriLl202r when con*rudionwas banned by

NcTaM EPCA.After.on:ideringalltherorcemiieure.r.um*aD.csand

reasons beyond the.ontololthe respondent, the possession was to bc

otrered o! orbefore 0s.01.20?2.

D rh on 14.03r0r3 a f'prd(e asreem.nt was exe.uted bcsccn th?

complainanc M/s PNB Housinc F

wheraii n'e.omplainants haveava led the loan fa.iLiVofRs 36,00,000/-

asainn the apanment in qudioL

kl That in tcms of r..ital E of the said asreem.nt, the rcspondent was

u&eratrobliga!ontop:yPre EMIso!behalrorthe.o'nplainantsrorthe

the respondent ra under oblu.ton to pay Pre EMI on behalr or the

.omplain.nts tilt 30.06 2020 only.

ll That the respo.dent rn.onpliance otthe above tems had already paid

/- without any delay and delaulr, nr tenN or

behall ofthe conplainanE and the sai,c was

ml That even bsing aware of the payment sch€dule the omplarnants

delayed dis insralnenB aM odngto sdr (i&ult, the respondent herein

was con$Eined of PaFent due let€r dated

03.11.2017 asking rhe complainarts io pay an outsunding aDount orRs.

2s,73,622l. due as per the subvs.don paymenr pla4 to be pald by

3o.l I u0l- Hos.vq..T omplainanB rarled'o pa) rh.sam!

nl That dn 05.072013, Espond..t sen!.letler ror payment of in*alment

due and requested ihe complahanub pay Rs.1a,23,231/ robe pavable
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by 15.07.2013, Tbata rehindd daEd 29,10.2020 was also senr Luwever
the conptathants delayed i. nalin3 the payment.

o) Thrr rn. re\pdndenr was wqr w,UIn hi. dShE ro Ihdr$ ror,n.red.,n
super area in t.ms otdause 2 9 ofrhe apph.aiion aofln, dause 1 r0 and
dause 6.4 of the in rerms ot clause I ro or (h.
agreeDenr, the .ompuinants asraed thar supar area of the Jparrienr
was t.ntarivc ard subred to va.idion/nrodifi.,tion re, irrrease or
decreaseandsu.hvariationsnayo..ur rimaofcompietiotrorrrhe
orobtai.ing oc.Lprtion enificab. Furher, in rernr otctause 6.4 oi the
aBreemenr, therespondentwaswel withiD rs ights to.harsc ror.hange
i' arca ofapaonent upto plulhinus 12.s% ind in case ir goes trbove
12.s% ther onty the lerpo.dent was obhgarcd ro inrorh dE
con'pl nan6 Thai ihercfor,A, rhe respondent h enhaed to .harse Rs

11,02,201/. on ,..ourr or increa

1739 sq ft. as pbper runif.atron ror ths sard in.reis. hrr heql

pl Th in terhs of dause 1.5 of the agreemeDt, drc .omprLnanb had
asreed to pay the EDc/tDc ujrhoutanydemur ttk pertrnenr io note u
EDclrDc js di{iil rii].1{&ll(CfifaE or o,e ape.rn€nt and
th+eroE lne sFm F pp9..t FlEwwrn^h.Dg. rn suDo aE. or rhe

"ptu"". n ,) il l/"*l y.h,v,J }.fi'[l Xl ,o""."". ,, *", ,c."",
that in cae of change in Snal super r@a, th€ comp.hy sl,all b€ otined to
EalolaE the sale p.ic and orher .harg6 of the lnjt in qu.sron.
Funhe., as per Ct.use 6.4 of th. ACreDent, it was ag€.d bjwen the
prties rhat in .rs. or incr.as. in S!p€. AEa th€ allor.. st al be under
obligation to pay Ior addinond BSp .Dd other .ppliebte chaqes, It ,s
tuthe. agred by both the pant.s under AnnxuE I to the &Eenenr
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rhat in case of addition to the Basi. sale Pnce of the apa(ment, the

allofree shall pay add itio nal EDC/I DC.

GUNUGllAI/

Power Ba.kup cha4es of Rs. 1,25,000/ and were 3ko aware thar the

As pe. dause 10.3 or the AgreeDe.t the Cooplainaits had a3reed to pay

their respective sha.e of the Power Ea.kup Charges as ald when

dema.ded by the maintenance agen.y \,vlrile

exe.utinS the 4re.ment, as per the annexur. - I b the a3rement the

Complainan$ themselves had a.knowledsed and undefrook to pay the

o$ of the iespetlve Apatmsnt but

ne with ill a.d malaGde i.te.tlon.

ein L ehdtled for Power Ba.kup

ek. Further. u.der Annexure

as nade evideht .nd clear to the

.lecthciq and other services
o

:ion.harges ind sle.unity Conned 0i
aatthe timeofpo$csion Also, t[r l.d

iudronty,n the mater ttded as 'va

aomplaint no.4031 0r2019'has rishtly held that thc promoler wLLl be

entitled ro re.ove. the adual ch alges paid to thecon.emed depadment

from rhe .onplainant on pm{aia hads on a..ount ol eledij.itv

.onne.tion, sewenge connection and water

dep€ndins upon the aEa of the flat alloned to the conplainant visn vc

the area of all ihe f,at inthE pati.Llar prolect
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, Th as p3r provnioi of dause 113 of rhe aSreehenr, rhe oiginal

allotecs were liabh to pay rhe es.alation cos to a maximun or 109i as

mentioned and agreed undcrrhe agreenent and the same was igE.d by

the compLinank whlle entenng into the shoes ofonginstrlLotua rver
this Ld Aurhonry, while adjutlicaiins upor rhe bun.h of nafters oa

around 93 complainc, asaind BPTP umired, main mare' benB HB
Rashmi Budhf4 vs EPl" Limited comptai'n No. r2r22r of ?013 had

ordered ro connitutc a high powered .omhirree vidc order dared

06 07 2021, by whrh a rcpor was submtted with the findiDgs ttDt rlE

promoter may bc allowed to cha.ee ihe .o$ escala.on ar tr was duly

ag'?ed underthe a8reehetrtand thesamc was rufther upherd by drr r.d

tl rhat in a..ordancewith ihe provision of.lausa 1.3 ofthe AsreenenL rrre

.omplainanG agEed to pay Rs. 3,00,000/. ror the Gr p khs Dsptre

arter undetakingto pay the car p.rknBchalges, the compla nrnts w th

ill intenrion are now dkputing the said chated rt Late' $r8e 'rhe

Hon'ble supreme coufr in the mafre. oI wE. Cdr. Arirur Rehman Khar

rndoBvs DLFSourheDHomesPvt.Ltd.CivrlAppeaLNo 62390f 201e,

has specirrcally held ihar ir the Buyer had spe.ifi.ally asreed ror .ar

park,ng chrrges in tl'e Agree'nen

samc cannot be t.rhed as defr.iency

,\uthority while adrudi. inguponbun.h mateE pcdaininsto the,ssuc

vs Emaar MCr Ltd 403r or20r9"lras

obserued that issue resardrng pJkLng is.on.aned, rhe mat.r is to br

dealt wth as perthe provisionsorthe builder huye/s agreement whereLn

the $id 4reenent has been entered into before coming iito rorP ofthe
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u) That as far as delayed po$ession .haqcs are concerned, rhe

complainanb have paid onLy parialamolni rrom iheir own po.k.t iel
Rs e00,000/. and re{ or the amount, i.e., Rs. 7s,s3,103/ war pai.l

rhrough loan asain* whnh the respondent had paid huse Pre EMt's

amou to Rs ,3,33,01s/, rherefore, no los was o(u ed by rhe

vl rhatsin.ethe.omprainatrbhereriwereenioyingtheh.ndrkun.lerrhe

subvenlon schehe pryment plaD and was not.equred to pay atry Pre

EMrs till ofrer of posession a8.in$ rh. dsbursed Loan amount thc

respondent is iot liiblc pay the delayed posesion int rc( to thc

.omplainana ror the laid amount aDd rhe same is .oDpeNtory n

nature ln .asc, the rcspond€nt h

pose$Lon rntere$and.ho thepreEMI'sthen the same shaLl.uourt to

double eopardy, as the pre EMI already paid itrelf amounts io

co6pensatoryl!nrture,

ul ltr petinenr b n,ention here that the complainants hereLn rre liibh (o

lroh the due date or paynent 3nd

cal.ulation of dehyed irehlment rn@rest The respondent may be

rLLoued ro .harce delayed ilsi:ln.nt intere* till the adua d e or

paynetri of outstrnding dues.

All oth er avemenb made in the .o mplaht were de. ied in toto.

Cop,es orallthe relevant documdns hive been riled and placed on re.ord

bascd on theseundisputeddo.unents made b, both thepanie!

[. lu.lsdldlohof .hcau6o.ity:

25. The authority obserues that it has reifnorul as well as subie.t nater

iurisdi.tion ro adiudrcaE the pre!ent complaint for the reasons siven belou



conprahtno 1e4& 1es2,1es3&2ro3dr0-
E. I T.r.tto at jurtrdtctron

26. As per notificano..o. 1/92l2017.1Tcp dated 1412.2017 issu.d bv Towi
ro.ounrr p.ann,D3 D"fd.. en,,r",,,,.",.,.""r."",r,"," *";,.,..,
Aurho ty, curueran shan be entire curugmm Disrict ror all purpose with
ofiices situated rn curusran. rn the presenr .asq the p.orsd i. que$ion k
situared wrhin the pl.nnine area of clrus.aD dishrd. rhersrore sr
autho qi has complete terttoial ju sdiction to de.l wirh rhe pr€sert

E, ll sub,ect Darer jurtsdictron

27 sedion 11(4x, or the ad, 2016 provides th3r
.esponsible ro the i oree as pe

reprcdu.ed as hercunder:

r*ttu 1\1)(d)
e r5ronsbb kr ol dtqdb , .vuebitti.1 ahd tuEron, od! the

otdbt*\ q de.Me@nt oehoriu 6 th. .e nq be,

s.don 31.tuntua, oJ6e /uk n :

s of the a.t quot.d above, the .uthoriry has
.omplete junsdi.tion to de.ide the ohplaint resarditrS non{oDpliai.e ol
ohligations by thc prohoter leavins aside .onpeisation khi.h E to be
decided by the adrudicating officer irpu6ued by the.omptainaDt )r a taer

frndrngr on treob,.rdons ELed by tn.
F.l Obicdlons rerardtE Forre Mat.un
29. Ths responde.t-pmhote! h.r mised

the p.ojst has beeh delayed due to

orders passed by the Honbte sC io

the.ontention that ths.onsrudion of
ror.. majeure circtrmstan.€s such as

$op .on$rudion. notiu.arion .r rhc

THARERA
tS- ounueneur



Muni.ipal cor!orarions curugr0, covid 19, er. The ptea ofthe respond.nt

regarding various orden orthe Supreh. Court NCT etc. and aLLthe pteas

advan.ed in rhis resard are devoid olmerit The ordere pased by sc bantrLnB

.on$rucion h the NcR re8ion were lor a very lhor pe.od oltiDe d sudr

eiigendes should have been accounted for at ihe very LnceptioD itsetr atrd

thus, .aniot be said ro ihpact the responde.r builder leadins to su.h a delry

,i rhe.ompletion. Furthei rhere may b. cases where allonee hrs rdr prLd

indalments regularly bur rhe alloree .aDDot be expected to sufle. be.ausc of

few allote.s. Thus, the pronoter respondentcannot bcsiven any Lenien.! on

the basis ofafo16aid rasons and it is a well senled prinqple thr a pe6on

.annot take benefi r orhs own wrohg.

F.n objdion .ega.ding d€lay in comDlelion ofconstru.t,on of pmlddue ro
outb.eak of covid 19,

30 ln the presentcase, t E respondentwas liable to.ompletethe.on*rudioi or

rhe proied and handover the pos$sron ofthe3ird unr by 26012021 rttr
ich came irio effe.t on 230:112020 As Dar

HARER notllndon no. e/3-20ro dobd 26.0s.2o20, dn denston oI6
d.hs ts gmnted lot rhe proltts hovlw .ompletlon dab on or after

2t03.2420 The.onpletiotr dare orthearoresa'd proredin wh'.h rhe slbred

unit ts being alloted to the .omplainanr h 04.07.2020 i.e. afte. 2503 2020

ths is to be siven over and above the due

date ofhandhg over po$esson in view ofnotifrcation no.9/3 2020 datcd

?605 2020 on:..otrnr orrore majeu re .onditions due to outbtuak olcord
19 paidemi. As su.h thcdtr.datelorhandin3 over or po$e$iotr .ones out

flHARERA
S, G n a,nAM

31. l. the pEsent case, the respondentwas liableto conpl€te th..onsrudDn of

the prcjed.nd handover thepossesio. otth€eld unuby 26.01.2021 lt is

claini.g be.efit ot lockdown which c.me ilto errect on 23.03.2020. As per
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HARERA tuttfi@tto, nd 9/3-2U0 datid 2605,2020, dn eae.nslon ol6
n@6s ts gtuatdt lof the pqldrl hovlis erapt nloi atdt o. or alzt
2513,202r. 11,e compl.iio. date oI the aroreetd p.ojed in whlch the subled
unit h bel.g allotted to rheconptatnanr is 26.07.2020 i.e., after zs 03 2020.

Thercfore, a. extensjon of 6 months h to be giveh ove. a.d above the due

dab orhandlDs owr po$esslon in view ofhoti6cation no.9/3-2020 dated

26.05.2020, on accouit ol ro(e maleure conditions du. ro outbreak of covid
19 pandemk. As such the due daie ror handing ova or po$esbn cones out

c. tiDdirSson rclietsoughrby th€.omptatnant,

Ptovd.d that whu. mat*.J.'-ad h@d b tundtu fron dE

".*-'ff,*ry;iffi{".ffiffiffit?"1:dlk1;i,."n***i"" -a r,.<i!4gq$@G IlANil
r . rdhpory ra .dayou @ an* at. @br ot 6. tu oprhent
h th. AM4n tu d pdod q 36 ,dh'ylr,n o @ Dtu ot
ono.h.. 6 n0da ne E @ rt dtu erotrffirs!!,dtu
dnrt pa!a4. ol rh. st pt@, od$ .ho@ 6 pt D.dt oI p.ytqt
la^rere 1), palhr Ptu @nawt2)
@m ol$t 4@h4t tnetudhe wwr atkbebtnE oktu,...."

34. Adnlslblllty or dclay possslor ch.ra.s.t prrdb.d ri. of hteEs:
The .omplainant is seeli.g delay Dls$ion chaBes howa€i proviso to

s{tion 13 Drovides that where .n .llofree do6 not lDEnd to {,thd!aw from

c.1 Dnec..he respondent to pay dctayed possession.haryes rrom rhe due
d:te of del,v€ryotpossession.lll.heotf€.orvatid otferof possession.

32 ln dre prescnt .omplaint the.omptainants intend ro.o,rnuc wirh dre p'or.d
ard a,e seekLns dclay posesiotr .barges as pmvided uMer rhe p.oviso to

s.dioi rro) orrheA.t sc.tion 1s(11proviso rcads as trtrdd

'ydion 13 Retunotontum otd.o *asdtua
i !11) | d. trio.-4 t iL tu QnPhtu a
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the projed, he shall be paid, by the promotei inteies lor every nonth of
delay, rrll the handbg over ofpossd$ion, at such Ete as may be prescribed

and lt has been prescribed under rub r5 ot rhe rules. Rut€ 15 has been

Rut. ls Ptuib..t ne ot hbE*- tPbrd'!b'ed o oad,uhtu o) ot'tu lel
,*d.,13'hdbfu.,'()

turk hrhd. rtsre$ nrohd -n "fhrdt@ 
it n%,

Prcqded ad. in .6c d. sba tunk af t
(MCLR) n dh tk. 'hdtb rep1aed b, *d b*r.tu kid,i-tu
r h \ rr. de 8o d hdn dd, tr no

The legislature in rs wis

trnd ir the said rure s followcd

r6 Lonsequ.ntly, as per website of

p.ovision of Rule 1s or lhe

i.teresL The nte of tnter$

subordinate regrst,non under the

'ned 
rhe pres.nbed rure of

e regbr:rure. \ reason:bh

rhreRn willbe mr13,n,tco( ot@ 335 % l.cordinsly, the pl

pmvides that rhe Ete of ir

promorer,ln ase ol derault, shall be equal b the rate

p.omoter shall be liable to pay rhe allofte, in case or

sedion is .eprcduced berowi

"(n) "hkBt reaB .he aM ol r@6t Nyobb bt d. ptmoEr d de

E,pto@ra" Fq tk pwryt o[n6.ha?

rendrgnte r2% L.e.i 10.3s%.
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rhe €vidence and dther re.o,d rnd

i\ tc hk-! wbt b,,t" wd; ; h, dbt* dn! b n" tu

slktQ d4i b h wn,o tk Fadd|
33. Th.Efore, inEr€$ on the detay payments ftom th. mDptainants shal be

charued at the prescrlbed rab i.e., 10,35 % by rhe respondeni/pmnoter

which h the s.me a h bei.g gnnEd b them i! c.* ot d.tay€d po$esloi

39 on conrderatron of the

submissionsmadebyths ty hsatkfied that the respondcnt

virtue of buyels agreement

.2021. o.cuparion cenili.le
n 13.01.2023 and therafter, the

possesiotr ordre sublect nd was o

Copics or the *me have been pliced on Eord Thc authoriry n or dia

physical po$essron oI the subled oat and jt is failu.e on pa.t ol the prcnorer

io tul6l its ohltations and responsrbrlrx6 a per th. buleis ag.eene.t dated

26.07.2017 to hand over the po$ession wfthin the *lpulated per,od.

40. s*tion 19t10) of the Act obligates the allottees to take possssion of the

srb,.d unii',lthin 2 months 6om th. date ol Ec€ipt ol oEupation c€dinate

ln the pEsent compl.ht the oeup.tlon cetliate ws gEntd by the

cohp.t nt authority on 13.01.2023. The Espondenr o6€.ed th. pos*sion of

conside.ed vipw that therc is delay on the p3( of the respondent to o,t.r
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rhe unit in qusnion to rhp.onplamants ontyon 16.02.2023, so it can be e,d
that the .ohplainanr .ame to know about the o..Lpanon .enifi.ate otrLy

upon the date or oller or po$ession rhererore, in the inrer.n o, natural

rL*icd,the complain:Dtsshoutd begiven 2 monthrh,ne lrom rhe dae orofrer
of poscsion. These 2 honth ot rcasoDabte rinE js beins gLv.n to rhe
.ompranunts kaep hg in mind thar even

practi.atLy rhey have to arange a lot of Lqisti.s aDd requhire do.umetrb
in.ludins bur nor limited to nspedior olrhe.onptetcly fitrished unir hur rhn
issubjed roihatrhe unitbe rc hdded overat thenme oltakingposses,otr r
in habibbre .ohdition. ri 6 fudher clart ed thar rhe detay pose$ oD.hares
sharrbe payabh rrom the due drft ofposesron till rhe erpiry or 2 months

IroD the date or offer of pose$ron (16.02.20231 whi.h .omes our to bd

c.ll Drd rhc re\pond.nr b hdndoy.r lh€ Dhystmt po\ses\,on ot rhe
unir inhabuabt€mndhion.

41 The respondent has obralned the o..upatio. crtifrc e trom ihe.ompetcnr
iutho.iry on 1301.2023 and ofered the posse$ion orthe on.d trnir v,de

lercrdated 16.02.2023 Aspersdcdo.l9ool otActof 2o16,the.,llorees,re

under a. obri8.lon to take pos*sron orthe sublect unit withrn 2 nonths
from the date of re.eipr ol o..upalon ..dl6cate. The .omptaiDrns :re
dreded ro take the possesio. or rhe alored unit arter mak]ll8 parrircnt or

oubtandi,sdues,f anywithin : Denod oI2 months.

42. The respondenr shall handover rhe pose$ion of the ,to(ed unit as pe,

specin.ation orthe buyelsasrcemenre[ered ]nro bctueenthe pa es

c.lll Direcr th. .espond€nt .o issu€ a rresh orfer ot possession aiter
w,thdrawing all rhe lllqal d€nands.

c.lv Dlrectthe r€spondeht not ro charyc anythhs which is not a p.n or
rhe apartm€n! buy.r's ag.eeDen(
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43. The above menxoned retiefs sought by rhe comptainans ara being hkeh
to8dhe. as the nhdinBs in on. ielief witt d€Snitety .d.d rhe Buh of ihe
oiher .eliefand the same behs interonneded.

44. rn the prcssnt.oopt.riDt the allorees have dispured various .h.rges beijg
seeked froh them ar rhe rims of ofier otposessioD by the respondei( ltk.
ncr.ase in BsP owins to irrease in super area, additionr EDc/tDc, powe,

ba.kup charges,.lub membcrhip.haqes water.otrnecrion and ele.n.n tr
.oDnediotr.haryes, es.alanoi charges and.overed.?r parkins du[es Thc

aurhority shall now ducuss all dre issues pehaininE to various chalccs Lev,ed

by the pbmote. at ihe lne ofh.ndingover orrhe posesion aDd 'i rerhs ot

agreen'aDr sianed betwc.n the Danies

a. Increas€ in Bs P owhs to i nc.mse tr sup€r ar.a of the alored un ft.

45 The.omplainants sEtes that the area orrhe said unit was in.rcased ftom

1590 sq lt to 1739 sq ar vde ofter of posse$ion dared 16.022023 wrhotrr

civ ng nny prio. intinaton to, or by taki4 any written .onsetrr from rhe

drro cp -\e 
'a 

pu. dinr tL d4ple.ubm reo rnr
wasdLLyagreed by the conplaiha.t at the tineorbook4/agreementand the

samc was in.oryorared in tbe buyer asreeoen. Relevant ctiuse or rh!

)sreement is rcp.o,l!.ed hereunderl

faoa D $. bttdle, Mtdan, tdntha, s
h ns lLFb"ts oI".1po-rqt r rqt 14 at trpsr apa-n-t tt
he .holee h aPq orea al the 5oi 1@
al y.r c'.goaail t tu a4 dh* re@a he a atu4n ,hor N b d.

L aJ Poln i oad Pqnqt Pkr
o,eEL lt the .honse ir pi oea ot thz nd aNtu r an{

6e aIs!.h otbto 
"rs 

u Iu o@
n wid@ @ k. atonee6) an{

enpbua ol casttuton the etuht dI fu.h thdqe/ndtftutid in de
suq oBa ol the er Apvm r ad d. revhom ory./ nod,ti@nq h

e A d*4t osrc6 b hkrn the
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conqit hi/ hq @ne. abldaB b :r.h .hano4 kodituatu tr th.
srpq aH olde sid aNMeht d the .to@r/tudifetu ir t1,, bet
a.chp ttuhwrfi ttuatbtut tro hdhda;Nu@\,,i
h, aay a -h ttury,tufdtu* ft. arMLst tua;* as6

"- ot ke etd /Nh.,i,hol
bewnbb btdEAk@k) q zturdabhb! d.coDNry h.ehenE
N q,ot. t' d 6 44u at r ia tsrwr u d. .tNgtt 06n@ F

dtr. b a@tu.d *dh a

al th. sh Apodat @ .h. a @(') ilot tu t Emtnoblt/ @r.thd
and bkt d.du.du oI the htu lt d.btd pdrna. bak@. d ot
o4 tM +q krro c\lodoN
otd u@l ,rh -4d .r. t a4rqub.Htu, ,tu k nd @ d.dt p$ rtE
nk a@r ' ,, Ft cat d 1ff},]tdhh@totd,rdap,b;,r rifitdeF*

46 conrrdi'ns lne above.menj!trl&ire. the .lrhorig ob*84 ,h.r rh.
be.nddt hs rft -69d,{r sfrl4ir-.ap\. n , hoE tseo 

'q.,r 
to rTsc

,". 
^. "* "*,"0y'di,(r-di&&4,*rh,n.* in,reao,,ae

sq. tr i.c l.?qr 
^ieut 

rny tutd@u|lful
ohph,nr, {ii rnlTt-)El

47 rhar in x.rtrr .oNumer @se na 23s oJ n1a ffied as pawn euptu vs

Expe or Develope$ Pnvak Linifed, tr qas held that th. rspondenr r tror

enn ed to .harsc any amount on

rh. tonphh, hd? ben td naht td tu r@E ne tEt r do. de

. tr tqtt at des kq, tht

fieeno lor 4..\ 4ord.h.e incab rt d-" uLhitud w6 e n)
the @a pkna, whth ot o bir d e the juntqti si!4 1\ d. p tr
that or at bd:n 4 the otuqd repq. af the {at& fie denond w6
nade k lefq4 6 Nt Eeptabt. e
doan t h5 beq nbd b! the ar$te @

Endendal rln ds a] 6 al th. banan
,P('ncd and 5uF, u4 o Dr ch ee
{@ ot6? rd u n d? q@ atan! ot

dd PNvid. o @nPotuoa otde
o os oI th. $tshat opwoEd.mhon spoes and h.ltoB wfi
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tladrt ow.t rd t Mnon \pq^/nt d
mdr. ad@nd 6 nqodn elbutdn dNbr. whd s b6^atb * ^r^, i"t i-a".. t"

hoaa tun h. o tua d b.

t!. fiad iq. th.. I N tu, n h N;nrni 
"n^s 

,ad tu s,"s ,t
4w, ,hoa e. o, hd oo\.1 b n;.^. h tr. ,;N, ,.,, b,ad o,

h. fi^du opry;' tq.ort 
""d

aE6,]nry.v'r^nlfrnbdNE$
polhent dt oat uc* @ 111@
,R,4,.0bra nu l onPdra lo.

43. rn v et or'hc doo\a th. aL -oirtyobs.\- rh-t he.rt r.d- m " \.p. r.d
was inrimated ro the complainanh only at the time ofofler otposesron and

not before. Fu h.i no ,uslfication .nd jntimation was nade ro the

cohplainant in respsd oli.crase,n area Thsefom, the responde.t.annot
chrrye any amouht fbn ths.onptainantme.ety on a..ou.t or rhe ctruse in

the builder huyer aCleeneit withour providing proper iu*ificatiotr .nd
spe.ili. d etaik r4ard ins the in ce.se in ihe su per a rea/.arpet area.

49. The complainants took the plea rhat rhe Erpondent bultder has arbrrrnly
inposed escalation.o* at rhe time or offe! of po$esion. The respondent

builder srbmits rhat cost of escalation was duty aSreed by the.omplalranb at

the dhe ofbookinS/agreeme.i,nd the same was incorponred in the buyer

agreement. The undenahng ro pay the above.mentioned charse was

comprehensiv.ly set our in the buyer agreemenr. The said &use of rhe

agreement is reproduced herctrnder



t
d;

the canND ,hot noke eiqb @ hhn the 4..1anon b o notihtn ol

\l^.h.Ag'4r.1Ll@,J-

ot any nh.n. M4it stwr qnd no retuntubh .hd96, shdt b
retuaded to the a ot4 wfiatt otu hhcn

s0 rn the pres.nt cohplaint rhe compl;ilahb wkh to odinre th prc]ed rhe
above said clauss deak Btth the esc.laiio..harges where the comptainant are
liable to pay rhe es.alarion con to a martmum or t0% perusalot.ase fite
leveak thar iunih.ation tor cost escatation had been provlded by the
respondehr at pase 103 of its E?t, (annexure Re) The Espondent has
,\pLined rhe 

'r'onate 
behiid rhdt'n. Autrndn ro. ,.e .uhF,, u,

howevea faired to spe.iry rhe qaclrtnhg of this escalarjon. rt is plausibte that
the escalaiio. rcsulEd ltum actioB r decisions made by rhe respondent

themselves wthout clarity on rhe nn.ltne, ftis dirlicutt io detelmine tautior
allocare responstbiliqt hilly .r preche deits rlsrr,lin8 wh.n the escataoon

o.cur.d areclucial fbra equlEble dsessDenr Thsrefore ifthe escatation

occured b€rore rhe du. date of po*$ion, rhe comptai.anis shil be

responrble for paying thesdated amounr to the respondent However, ir

:yi'l::1,::iI,##*HffiITyr "k"! 
d'" *'e*d" ""'[

c. cruh M.mb{nhip ch.rs.s,
51 Perusal of.ase nLe itselfreveals rhat ctub mcmberh,p charyes amounrins ro

Rs 3,s0,000/- were optional These charSes woutd only be p.yrble ,t the

ro aurLl themselves of rhe dub membeBhrp rhLr

undeEbndrn3was expli.itly 3greed upon bctueenihepafles as spc. ied ir
the apaftmert buyer asrcemenr Relevanr clause of the aSreehent s

reprodu.ed herelnder:
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'13 rhe ar@@o h6 'rtutud oad os
kh turc? t35P) ald rPPr@bh P4t
ro oaqdh{d ss ord tuMtts sho

lo) dlb M.ntusrip r:ha$e: rt Rs 3,sa.aoa/., it ht Atdte aN tlt th!
fonr, o toks nnbshp itthe ctub d de nn otAwr.dan

(rnpnr!1 ppL"dr

c6e no_ 1031 ol2o1e d{idelr o,:r2.ra.2d?r, rhe HoD,ble Aurhoriry had

already de.idcd that ir the club h

opeErionar or is tikety to be.ome opemtionat sooD, Le, wrhin rcasonabte

penod ofamund 6 motrdr, thedemand mred by rhe respoDdenr ror rhe sr d

aneity shrll be dk.haqed by the complainank as Der the rerms and

.oDditions sipurared ii the buitder bxyer's aBreehenr Howevci irthe dtrb

buildins is yst to be.onsruded, the Espondent shoutd preprre i prn Jor

compretiotr of rhe ctub and demand money regardrtrg dub chaEes and i6
membe6hip tuom lhe alloueesohlyaft.rcompletion ofrhe dub

s3 The.omplaLiants tookthe prea that the.espondent burlder has arbitmily
imposed additional Eoc/lDC at rhe time or offer or po$e$iotr tlre

rspondent bu,rde n iB defence subnft rhar additionat EDC/tDc .haxes

wB dury aceed hlt* flptt Bfitiqorbookng/areement aid

the s.ne was ln.ory6rded In d1.liy*ag.€enent The uDd..t l.jDg to pay

the above mennoned charae w.r ompreh.ulrely s.i out h th. buyer

a3ft.net tue said clause olthe agHn.nt is .ep.oducld hereunder: -

teied bt d the netbnen h $. D.tu t olPwrorE .d6anw.1
vtuMt 4 ir th.*bd@ hv ir

sp{t aJ rh' chq48 hech, bt h. hw nqt to b. Mbb bt 6e

a o.a.(, b.he cnpht il ttp s . lopntu "
s4 In liEht of the aforcne.tiored fac6 the Autnority is of the view that the said

dem.nd for addltlonal EDC/IDC l5 valld 3ln@ dte*.halEs are payable to
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various deparrnenb for obtaini,rS s.ni.e .onn?.uons trom dE con.errcd
departhenrs rnctudir8 securiry dsposit for sandron and retease of such

conn.dions h the namc orthe alonee and are payabtebythe al]onee ]te(e
the rerpondent is ju$,led in chaEing the said amount
payrhg individually for th. utrit tthe buitderhas paid .omposire payNnt in
.csped ot the rddjtioial rjDc/rDC, rhen tha promoter wil be eilded to

h..on.erned depa(meft tuom rhe anoner
dependirg upoi the ar$ or the

)vu rhe btal a.ea of thc pari.uar p.ojed Th!
.onplainanb wll also be en dd to eet proof of.ll su.h p,yhent to rhe

con.erhed depafr nenr alory with..ohpuialon propofr ionate to the alLoned

unit, berore makinq pavment under the.Ioresid he:d

59 The.omptainanh took rhe plea thar the respo.detrr buitder has arbitnr,t!
ihposed power ba.kup charyes at the time of olrer or possesioD The

respondent burlder in lb defence suhhih that power ba.kup .harSes wc.e
dury aEreed hy the.onptaranr at the rime of booking/agreehent ,rd rhe

same $as in.orpo.ared i" the buyer agrenreni The undertakirg ro pay the

above.mentioned chargs ws .ohprehensively ser out iD the bryer
trg.ecment Thes dclauseoftheaSreementisreproducedhereunderi

)a 3 the cahpdryrn Fawte th. Jr.lty al paw! ha.k ,p h d cabu
qtd rhe kadle4 t oJ ta\|-q brk lp lpb tw @ 

^ 
,s,tua/ p, Nv rtu

d1a4* @4' b bb @\\4rar ot de pawq be lp lo.tt h ot d6

lb.rq tt po\|{ bo.k up, httB ehid r
pqra, oJ th. taat sh ycc palabb t\ 6-, atotbt tat the 5od aNnn.rL

,!q(t b @atobru r q
potnent ok{d d{e$ 6 nq he dlrdd bj ttu 9npary "

s6 As per dause 10.3 and Annexurc-1 of the buitder buyer asreemcnt dated

26.07 2017 the.omptainanE hrd a8reed to pay the.o* of power br.kup !

f;..pilil6tu,,,-E;;rMl
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.hates over and above rhe basic sale pn.e The co$ or prrking of Rs.

1,2s,000/ has heen chrrged cx.tusive to the basi. sale pi.porthe unir as per

the terns of the agreehent Ac.ordhgly, the respondent h uniled in
.hargi',g the same rrcnr rhe.omplainin6

F. Covered ca. Parktq ftarg€s.

s7. The .ohplainank rook thc plea rhar the respoident buildcr has lbitrariLy
imposed covercd.ar p}k ns.harges rt rhe rim. or offer of po$csioi he
responden.bu'rder in its dcren.e subh! that.overed.ar pa.kiDg.hrrBes

were duLy rgr..d by the comptatnana d rhe time otbooking/agreeme,t and

the sane was rncorporated in the buy.r asreenenr The undedakins to p3y

the above.meilofed .haqcs ws comprehensivcl, set our ri rhe buy.r
agreemeit. Thc said.lause orthe agreemcnt is reproduced heretrnd..

13 fhe Ahtdso 16 ur-a@t @d as
kk Pnc tNP) and aprttobk hq..-"ntbt Lo@na, doBe: tpLc),
hhwue athi rQ\ urd ep'E :hot b. @tabt by he Atbt4ts)

(!) Revaed @t pukha srr. ttuto4 @k 3,0a,a0t/ @dr

lEnphrbsupprcd)

s3. ln the pr.senr mahei thc suble.tunitwas allored to the.ompLainanE v'de

bLilder buyer igreenent dated 26.07.2017 an,l the respondent hrd .hiryed a

sum orRs 300,000/ on a(ount ofcar parki.g.har8es Arper.husel3(sl
and Annexure I ofthettrilder huyer.Breehenr thc complainan$ had agreed

to piy the.o$ olEsefrcd car parkins.haBes ovar and above rhe brsi. srle

pfte The.on olparkiig 0fRs.3,00,000/.has been.harsed ex.lusive to rhe

basi.saleprke ofthe uiir:s per rhe renns ofthe agreemenr ,1(o.drngLy tho

respo,d.nt is,unified in.harsins rhe sanE in ureu orrhe deorion p,fsed by

this Authoriry in complaint bcarin
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5€r ou' rn rhe buy€r :gr*menenL The said clause ot the agr*ment E

G, Wat€. and El.drtcity connedlon characs.

59. The .ohplainants took the plea that the respondenlbuild€r has arbirrariLy
imposed water and eledricity.harges at the iime or offer ofpo*ession. The

respondentbuilder rn its defehce submits that water and eLecfuiq
.onlecrion charges were duly a3reed by the .omptainants at rhe nN of
bookinc/aSreemenr and rhe samewas incogorated in the buyer aqreem ent.

The undefraking .o pay ihe above nentio.ed charges was comprehensively

se.u ry deponr fors:ndion a ol s u.h .on.ection s in tha n,m. or

0t trt qnrtnpr a\d al 44t, d{h
4!at a{.Mdud 6?1!l

rnrtlpn t r noh rk b 6e aP!tu t.
([rpharsjup![ed)

The'e s no doubt that all these.h.rs.s ar. payabLe ro various d.partm.rns

hk P\@ tRs4 ord ow cotu h.tue
q1s ald dep$td idt bt ptorb D 6N a dt"-"tt

for obuinrn3 seryi.e connedions tbe concerned depa(ments indudins

*",.*" -. "HARErIQlri!r"*.. d'- "-",-",*.lre.dy b*n d.€lt wfth by the .u6odty h conplaint b..nns no, 4031 of
2019 nrl€i*'vdtun tiupb yr arer li6a L.nd llnri.d d.cid€d on

12.03.2021, whercin tt w6 h.ld that the @nn*tions ar€ .ppl,cd on b.half

o, tbe allot€e and allotte l,s to Mke p.yment to th. orem.d d€padms.i

on adu.l bas,. rh .as. rnstud of prying i.dividu.lly for the uDn ll the butlder

h6 paid composiE p.ymcnt h rcsp.d ol the ab.wsaid enneclioN iDcruding

kudry deposit puided to the unltr, then the pbmoEa wUl b..ndtled to

Eovd tbe atual charces paid to th€ @ncer.ed dep.mat froD thc .llore
on p.o-rata basis i,e, depend,ry upon rh. ar.a of th€ 6at allott€d to the
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complal.ant viz- a-!,lz the tot l @ of th€ partiolar prol(t. The
@DDtalMnt/altotr.. will .lso he endtted to Cer pr@f o, all such parrent to
the concemed depanmenr alon3 with a oDDlbdon pbpodoute b the
allott.d unit, bsaore makiq payDeDr under the .foEsaid h€d,

61. Th.Eror€, the i[q:r demnds raked ,D the ofrer o, po$6ron shal iot be
Dayable b, th. complajnaB but r]le ofier ofpdssesstoh Bmes vald

G,V Dlrcct the respoDdent not to.b.ISE hotdhg ch.ISB
62. The krn hotdins .na4.s or .t$Sgqmoudy FrenEd b 6 non.orupan.y

"r,-g* 
r*0," p,y,u. o, .n{ii$ir b€ pa,d, thr p*,*,on ha( open

offo.d by ttr. butda ro uaffiilft.[ee rd phrs,..t possnon o, th"

-"*,,,r*"*.u;@$SgQ1s,y,hs@ntkDwh.n i, ur a readv.r,o md./dr{o^{BlyA&h be rnreftd llH hord,ns
ch,s6 6 $metul.&,lichan o9llq^,\fu1r.. rrs om,nr m, 

"*..r,

::#inffiLrl'tr'ot furiJ*'"'''' *r.'' "

*.,,n.-*,,.-,);.o ;d,l{#" *r***,, ** *.
tott or zoo anu.a oaifu@Y('Hoi bre 

^u.nohry 
h.d rF,dy

*ffi ,,,}::: ;ffi HRtrBH TJf#ffi ::II;
a*".*t * p* rS,1t{4Q5,l@ft{$gft* c*. a a,a,rep-r
@ 346+3a992O20 decLt .t @ ,4122O2A Th€ relemt par of same h

dl.o*lwl@ag,ae
orotud tot a..pt ,ht w,M b Nud u..,Ai * "Naatfuqfu4reroM]no,rq44\lolE
o.o9wned.P@fub4ad.bta
turhe ad Dottt d. qtu tu Mt j.!s.e\ tu,.,trsr'd de4Mb@nolh..\rydguh
htutto. d. pdlodutPdtnht t,d.tryd"

I 6ahh- pa, psz 1q$tm;ml
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64. TheEforc ln view oI the above the eponde.t G djre.ted noi to
holding chaq.s upon th. complarnants

G.Vl DIrd the Espond.ht no. to mlse any d€hands iow ds advanc.
Dahrenanc€ charges.

65 ldvan.e hainteiancc .hrrges a..ouib for rhe marnrenan.e .hrq.s dD!
bu'lder incure while maiitaining the p.oiect bero.e rhe tiabiti.ycetsshifred (o

the a$ociation ofowna6 BuitdeB generaly demand advancs maLntenan.e

chalges for 6 months ro 2 ycax jroneso on rhe pretexr thar resular fotLos uD

wirh owner k nor leasibleand pm.ticatin.aseofoisoiDs prole.6 lvhe,ein
oc hasbeei granted bur CCis stil pendin&

66 Thn ksue has atready been dealr wrth bythe aurhority iD comptaint be}iis
no 4031 ot 2019 tiuedas vdtun cupto vs. Enaat MeF Ldnd Lthtted
de.ided on 12 03.2021, wherern it was heLd that the respond.nt E ,i8hr rn

de'nandingadvancenarnte.ancecha4esatthen.e pres.ibed rher.in ar the

time of otfer ol po$esdon. Howevei th. r.spoldenr shal not demrnd rhe

advan.e maintenan.e charger for more rhan oneyear rrom th. allonees dven

no 3pd6c ctause has been prescibed r lhe
a8reemcnt orwhero the advance hai nteu..e ch a rBes have beeD ijehrndcd
folnore rhanayeai

H. DirectioDs lssu€d by thc Authoruy:

67. Hen.e, d'e lutho iy herebl pases thn order ind issues the foloung
dne.tionsunderse.tion37of theActroen:ure.omptr.nceotohLis iomciEr

upo, the p.onDrer as p8 the ftrndrons enru*ed to rhe Authorirv un.le,

sdion34(rl of theAdorr016

Th. espoDdent is drE.ted to pay interento the mDptainant agalnn

the paid.up amount .t rhe p.ssc.ibed EE of 10.35% p.a ror every

no.th of a dsl.y fbh the due date of posse$ton ti11 the dae of ofler of
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possesion plus two moitht as per section ls(11orthe Act or 2016
read with Rute 15 0fth. Rutes, ibid. The atueah of inrerest a.cru.d so
far sha[ be paid to thecomptainantwithrngO days rrom th. daie otthE
0rdera: perRule t6f2l orthe Rute, rbid.

ii The raie ot intelej .ha4eable rroh ihe a[onees by ths promorei m
case of defautr shal be.harged at the p.escnbed rate ie, r0!s% by
the respondenr/pmmoter whtch is the saoe rate ofinrer.* which ihe
pmmot€r shall be hable to pay the altoreq in case ofderaulr ie. rhc
d.layed posse$ton.harg€sas pe.section 2(zal ortheA.L

e a revised sebment ot a.couhr ar.er

rges. and orher ret'ek ar p€r

the date of this order Theo

mplerion in all aspec(s or

claim holdi.g charses from rhe

Thc respondentshall notdemandrhe advan.e m.inr€nan&.hargesfo.
morethrrotJ"d, rom,hcdlorrer\"ven n,hosec.+.srre,!,nno
:p€.ific.tause has been prescribed in the agreement orwhere theAML
has been deha.ded for more rhan a year

The rcspondentshallnorcharge anlrhing from the comptainants which
is not the par of the buyets acreemenL



THARERA
S e unrr,mr.l

lhh deosion shall mutatis mutandn appty to .ases me.tioned in para 3 or

Thecomplaintsstand duposed of.T.uecedified copies of this orderbeplred
on the .ase tile ot each nattei

Fires be consqnerl to the Reskry.

HARERA
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