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ORDER

1. The present complaint has been filed by the complainants/allottees

under section 31 ofthe Real Estate [Regulation and Development) Acg

2016 (in short, the Act) read with rule 28 of the Haryana Real Estate

(Regulation and DevelopmentJ Rules, 2Ol7 [in short, the RulesJ for

violation of section 11(4)(a) of the Act wherein it is inter alio prescribed

that the promoter shall be responsible for all obligations'
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or the Rules and regulations made there under or to the allottees as per

the agreement for sale executed inter se.

Proiect and unit related details

The particulars of the project, the amount of sale consideration, the

amount paid by the complainants, date of proposed handing over the

possession, delay period, if any, have been detailed in the following

tabular form:

A.

2.

se" at sector 62,Name and location

0.05.2 016 valid

o.778 of 2077

017 valid upto

(page 2B of complaintJ

30.71.2016

(page 17 of complaint)

Date ofallotment

0+.04.20L7

(Page 27 ofcomplaintl

Date ofbuilder buyer
agreement

Page Z of 20

2. Nature ofthe project

3. Project area

DTCP license no.

5 acres

upto 25.05.2021

RERA Registere\ff3l
registered \l

6. Unit no, I 1202, 12th floor, Tower-02

(page 2B ofcomplaint)

7. Unit area admeasuring
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15.03.2018

(Pg.58 of complaint)

Triparty agreement with
PNB housing finance

25.07.2016

(page 28 ofreplyJ

Date ofbuilding plan

approval

28.07.20t7

(page 17 of reply)

Environmental clearance

dated

8.7 EXPECTED TIME FOR HANDING

OVER POSSESSION

Except where any deloy is caused on

account of reasons expressly provided

r under this Agreement and other

situarions beyond the reqsonable

control of the Company and subiect to

the Compony having obmined the

occupation/ compl etion certilicate from
the competent authority(ies), the

company shall endeavor to complete

the construction and handover the
possession of the said Apartment
within a period of 4 yeors from the

date of grant of sanction of building
plans for the Project or the date of
receipt oI all the environmentol
clearances necessary fo, the

completion ol the construction and

development of the Proiect,

whichever is later, subiect to timely
poyment by the Allottee of all the

amounts payable under this Agreement

and performonce by the Allottee of all
o the r obl ig a tio n s he reu n d e r.

Possession CIause

ff
ro

28.07.2022Due date ofpossession
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Facts ofthe comP

The complainant has issions in the comPlaint:

2a2/9A, Aggarwal

. That as per Section

2[d] of the Real Estate (Regulation and Development) Act' 2016'

complainant falls under ihe category of "Allottee" and is bound by

the duties and obligations mentioned in the said act and is under

the territorial iurisdiction ofthis Hon'ble Regulatory Authority'

b. That the respondent M/s Pivotal lnfrastructure Pvt Ltd' is a

company incorporated under the Companies Act' 1956 having

registered office at plot no-12, Sector-4' Faridabad Haryana-

121004, Haryana. That as per Sec 2(zk) of the Real Estate

Page 4 of20

B.

3.

1ou"-"te-o r pott" s sio n cal culate d

from the date of environmental

clearance i.e.,28.07 '2017 being later +

grace period of 6 months on account of

Covid-191

*the due date of possession has been

inadvertently mentioned as 28'01'2021

instead of 28.01.2022 in the proceedings

dated 22.72.2023 .

23,o9,500 /-
of complaint)

Total sale consideration

of receipts at Pg. 64-70 of

has been inadvertentlY
0,050/- instead of I in

22.72.2023

Amount paid bY the

complainant

{*

Occupation

Offer ofpo

15.

\\

| < zt.st.+++ 1'

Not offered
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(Regulation and Development) Act, 2016, respondent falls under

the category of "promoter" and is bound by the duties and

obligations mentioned in the said act. And is under the territorial

jurisdiction of this Hon'ble Regulatory Authority.

c. That DTCP Haryana has issued licence no. 86 of 2014 to respondent

to develop an affordable housing project as per the guidelines

mentioned under Affordable Housing Policy 2013, issued by

Government of Ha wn and Country Planning

Department's notificati .08.2013. That the proiect in

question is known as " E" at Sector 62, Gurugram,

Haryana which i q Housing Policy 2013,
\
:er called the Proiectl.issued by Go

d. That in year rmation about an

affordable housing

project "PIVO Gurugram, Haryana.

When he called ded in the newspaper,

the marketing staff o showed a rosy picture ofthe

project and allured him with the proposed specifications and

invited him for a site visit. That the complainant visited the project

site and met with local staff of respondent Local staff of the

respondent gave an application form and assured that possession

would be delivered within 36 months, as they were told that it is a

government project having fixed payment instalment in every 6

months, and on the last instalment, the possession will be

delivered.
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657 sq. ft. including 91 Sq. ft.

parking site admeasuring

tower/building no. T2

balcony area and 1

2013 for sale

That on date

e. That the complainant applied for a 2 BHK residential apartment in

an upcoming project of the respondent, namely " PIVOTAL

PAMDISE " at Sector 62, Gurugram, Haryana, vide application no-

576, dated 09.09.2016 for which the complainant had also remitted

11,15,480/- towards booking the unit.

f. That on date 30.11.2016, respondent issued an allotment letter

against the allotted unit/flat no. TZ-7202, 12th floor in

approximately 0.8m L PARADISE,, at Sector 62,

Gurugram, H under the time link

payment plan ble Housing Policy

ided, arbitrary and

unilateral flat d unit/flat no. was

executed b nant. That as per clause

8.1, the respondent the construction of flat and

rule l..(iv) under the Affordable Housing Policy 2013, notified by

DTCP, Govt. of Haryana on date 19.08.2013 in the Haryana

Government Gazette. It is pertinent to mention here that the

environmental clearance was granted on 28.07.2077. Therefore,

the due date of possession becomes on or before 28.07 2021.
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h. That the tripartite agreement was executed on 16.03.2018 between

complainant, respondent and PNB Housing Finance Limited for

availing a loan amount of t 22,00,000/- by the complainant. That

till date complainant had paid < 21,51,444/- inclusive of all taxes

and { 20,20,050/- exclusive of all taxes. i.e.,87.5 o/o of the total

contractual amount and 10070 of the called amount, but when

complainant observed that there is no progress in construction of

subject flat for a long ti eir grievance to respondent.

i. That the complainant h aid the instalment(sl on time

and the last instal 2019. That there is a slow

progress in the it is expected to take

around L-2 e project. That the

main grievan nt complaint is that

in spite ofthe the actual amounts

of flat, and 1 spondent has failed

to deliver the p a core promise of the

Affordable Housing Po

t.

receiving payment for the flat that the possession of fully

constructed flat as shown in newspaper at the time of sale, would

be handed over to the complainant on and after the payment oflast

and final instalmen! it is pertinent to mention here that these

instalment becomes accrue on every 6 months after the

commencement of construction worh and the respondent was

Complaint No. 2045 of 2023
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under obligation to deliver the proiect complete in all respect as

and when the respondent takes the last instalment or by maximum

t11128.07.2021[as per apartment buyer agreement and Affordable

Housing Policy, the possession of flat need to be given within 48

months from the date ofapproval ofbuilding plans or from the date

of environmental clearance whichever is later).

k. That the facts and circumstances as enumerated above would lead

to the onlv conclusion deficiency of service on the

part of the respondent as such they are liable to be

punished and com inant. That due to above acts

of the responde ditions of the builder

buyer agreem g Policy 2013, the

complainant mentally as well as

to compensate thefinancially, th

complainant o unfair trade practice.

It is also pertinen DTCP, Haryana is also

liable to for their r the progress of the project

as in the ernment / DTCP

Department p e respondent has

Complaint No. 2045 of 2023

miserably

specified in apartment buyer agreement and as per the Haryana

Affordable Housing Poliry 2013 [i.e., 4 years from the date of grant

of building approvals or from the date of grant of environmental

clearance, which is later], by Town and Country Planning

Department. It has been more than 1 year since the DTCP has failed

structure as per the schedule

Page I of 20
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to take any action against the respondent regarding failure of

respondent to handover the possession to allottees.

m. Hence, the respondent has failed to adhere to the guidelines

mentioned in Affordable Housing Policy, 2013 mentioned from

page 23 of BBA. That for the first time cause of action for the

present complaint arose on 04.04.2017, when a one sided,

arbitrary and unilateral apartment buyer agreement was executed

between the parties and

the last instalment.

28.07.2021, when

possession of

action again

were lodged

the project .

continue to s

the respondent

necessarv orders.

9, when the complainant paid

cause of action arose on

failed to hand over the

ement, the cause of

when the protests

its failure to deliver

continuing and will

e Authority restrains

on and/or passes the

C.

4.

Relief sought by

The complainant

a. Direct the re

amount till date ofactual legal possession.

b. Direct the respondent to complete and seek necessary

governmental clearances regarding infrastructural and other

facilities including road, water, sewerage, electricity,

environmental etc. before handing over the physical possession of

the flats.

possession charges on paid
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5. 0n the date of hearing, the authority explained to the respondent/

promoters about the contraventions as alleged to have been committed

in relation to section 11(4) [a] ofthe Act to plead guilty or not to plead

guilty.

D. Reply by the respondenL

6. The respondent by way of written

submissions:

reply made the following

a. That the respondent se bearing no. 05 of 2 016

dated 30.05.2016 for th ment of an affordable group

housing residential d admeasuring area of

5.06875 acres of village ullahawas,

Sector-62, G r, obtained all the

relevant app the construction of

the project. of the building

plans vide a d also obtained the

environmental cl 28.07 .201.7 .Thatthe

respondent further o on under RERA Act and

the respo no. 178 of 2017. The

said RERA taking into account

the order dated 26-05-2020 passed by this Hon'ble authority

granting extension of the RERA registration for a period of six

months due to lockdown measures owing to pandemic ofCovid-19.

b. That due to the outbreak ofthe pandemic Covid-19 in March 2020,

a national lockdown was imposed as a result of which all the

construction works were severely hampered. Keeping in view the

difficulties in completingthe project by Real Estate Developers, this

Page 10 of20
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months after the Covi

Hon'ble Authority granted 6 months extension to all the under-

construction projects vide order dated 26.05.202 0. Thereafter due

to the second Covid wave from lanuary to May 2021once again the

construction activities came to a standstill. The Covid pandemic led

to severe shortage of labor which resulted in the delay in

completing the construction of the project for which the time of 6

months granted by this Hon'ble Authority was not sufficient as the

effect of labor shortage beyond for more than 12

Furthermore, the Covid

pandemic lockdown d sluggishness in the real

estate sector an mpany in a financial

crunch, which ndent company.

That the obstructed due to

the stoppage s during this period

with effect orders and directions

passed by Hon'b ew Delhi; Environment

Pollution (Control and ity, National Capital Region,

activities abruptly had led to slowing down ofthe construction activities

for months which also contributed in the delay in completing the project

within the specified time period.

d. That the delivery ofthe flat by the respondent within the agreed period

of4 years from the date ofgrant ofbuilding approvals or from the date

ofgrant ofenvironmental clearance, which is later, was incumbent upon

the complainant making timely payments. The complainant, in the

present matter, had failed to make timely payments and there were
PaEe ll of 20
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substantial delays in making the payments of the due installments.

Therefore, the complainant is forbidden to demand the timely

performance ofthe 'contractual obligations' by the respondent, wherein

the complainant, himself, had failed to perform his part of the

'contractual obligations' on time.

e. That the present project is an affordable group housing project being

developed in accordance with the provision of the affordable housing

policy,2013. The all the unit was fixed by the

govemment of Haryana fthe policy, the respondent was

, the allotment price was

fixed by the 2013 but the same was

not revised till cost for increased

manifold but iled to increase the

allotment pri failed to take into

account the i the policy in the year

on cost is deemed to2013. If by

have increased bv 1 date the construction costs

have got doubled since the date ofpromulgation ofaffordable housing

policy, 2013. The license for the project paradise was granted on

30.05.2016 an{S'd rtspoiident was permitted to sell the units and rhe
I

allotment price ofl 4O0O per iq. ft. The project is being constructed by

the respondent and is near in completion. The photographs of the

current status ofthe project are attached herewith which clearly proves

that the entire construction has been done and the formalities of

obtaining occupation certifi cate remains pending.

7. Copies of all relevant documents have been filed and placed on record.

Their authenticity is not in dispute. Hence, the complaint can be decided

Page 12 of 20
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ffiGURUGRAM
based on these undisputed documents and submissions made by

parties.

E. Jurisdiction ofthe authority

8. The plea of the respondents regarding rejection of complaint on ground

of jurisdiction stands rejected. The authority observes that it has

territorial as well as subiect matter .iurisdiction to adjudicate the

present complaint for the reasons given below.

E. I Territorial iurisdictio
9. As per notificationno. L/92/2 d 74.12.2077 issued by the

Town and Country PIanni iurisdiction of Real Estate

Regulatory Authority m District for all

purpose with offi

pro,ect in questio

e present case, the

area of Gurugram

District. Therefore itorial jurisdiction

to deal with the p

E. II Subiect ma

10. Section 11(4)(a) of the that the promoter shall be

::il::'.'": : I".xff;ryKmxx')?*e 
sec'lion 11(a)ral is

Section 77(4)(a)
Be re s p ons ib le for all obll g o ti o n s, res p o n s ibil i tie s qnd fun c tio n s u n d er
the provisions of this Act or the rules ond regulqtions made
thereunder or to the allottees os per the agreementfor sale, or to the
associotion ofallottees, as the cqse moy be, till the conveyance ofall
theopartments, plots or buildings, as the case moy be, to the allottees,
or the common qreosto the association ofollottees or the competent
authoriq), os the case may be;

Section 34-Functions of the Authorit t:

Page 13 of 20
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ffiGURUGRAI/
344 ofthe Act provides to ensure compliance of the obligstions cost
uponthe promoter, the qllottees and the real estate ogents underthis
Act and the rules and regulations mode thereunder.

11. So, in view ofthe provisions ofthe act quoted above, the authority has

complete iurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

which is to be decided by the ad,udicating officer if pursued by the

complainant at a later stage.

F.

L2.

Findings on the reliefsought plainant.

F.l. Direct the respondent to
clearances regarding in

d seek necessary governmental
I and other facilities including

road, water, sewe!r6* eldl{ftllry, hruironmental etc. before

,,"t*lil"t X"lrTffi oc w.r.L the tower

in which the subft& lnit is^fltqatrlF fhe\ Sriance of occuparion

certificate o, *" "[#k"il"rh]$iryll" heiliilp.oven ract rhat the

promoter has *rcryrt1\#'*"&"&.+/dil.rearances regarding

infr astructu rat rna o\$)^*tftg[-ffiS/oad, wate r, sewerase,

electricity, environ."no\th qSffinces are precondirions for

il:::H: Tr'ffi ffirrHffi Kri::H':: ff
specifications rn*@JftfffiA'hf, 17(z) of the Act,

2016 within 2 months after receiving the OC for the same from the

competent authority.

F.lL Direct tfie respondent to pay delay possession charges on paid
amount dll date ofactual legal possession,

In the present complain! the complainant intends to continue with the

project and is seeking delay possession charges on the amount paid by

1J.
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him in respect of subject unit. Sec. 18(1) of the Act is reproduced below

for ready reference:

" Section 78: - Return of amount and compensqtion,
18(1). If the promoter fails to complete or is unqble to give
possession of on opartmen, plot, or building. -
in accordancewith the terms ofthe agreementfor sole or, as
the cose may be, duly completed by the dote specifred
therein; or
due to discontinuance of his business os a developer on
occount of suspension or revocation of the registration
under this Act or for any o
he shall be liable on allottees, in case the
ollottee wishes to wi the project, without
prejudice to any other ble, to return the
amount received that apartment,
plot, building, terest qt such
rate as may lf including
compensa s Act:
Provided withdrow
from the p

for every

', interest
of the

possession,

for handing over of

HANDING OVER

Complaint No. 2045 of 2023

14. Clause 8.1 of the

possession and is rep

"8.7.

0

on account of reqsons
Agreement ond other

outhoriry1es), the Company shdll endeqvor to complete
the construction and hondover the possession of the
said Aportment within a period of 4 yeqrs from the date
oI grant of sonffion ol building plans for the Project or
the date of receipt of all the environmental clearances
necessary for the completion of the construction and
development olthe Project, whichever is lqter, subject to
timely poyment by the Allottee of all the amounts payoble
under this Agreement and performance by the Allottee ofall
other ob ligations hereunder."

{,,
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"rtt.t, 
it is relevant to comment on the pre-set possession clause

Complaint No. 2045 of 2023

of the agreement wherein the possession has been subjected to all kinds

of terms and conditions of this agreement and application, and the

complainants not being in default under any provisions of this

agreement and compliance with all provisions, formalities and

documentation as prescribed by the promoters. The drafting of this

clause and incorporation of such conditions are not only vague and

uncertain but so heavilY I of the promoter and against

the allottee that even a si t by the allottee in fulfilling

formalities and docu bed by the promoters

may make the po e purpose of allottee

possession loses its

meaning. The inco

by the promoters

ofsubject unit and t accruing after delaY

in possession. This is j e builder has misused

his dominant position an mischievous clause in the

and the commi

agreement and the allottee is left with no option but to sign on the dotted

lines.

16. Due date of handing over possession: The promoter has proposed to

hand over the possession ofthe said flat within a period of4 years from

the date of approval of building plans [25.07'2015) or grant of

environment clearance, {?,8.07 '2017) (hereinafter referred to as the

"Commencement Date"], whichever is later. The period of 4 years is

calculated from environment clearance i.e., 28.07.2017 being later'

Since the period of 4 years expires on 28.07.202\ the authority after

PaEe 16 of zO
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intend to withdraw from the project, he shall be paid, by the promoter,
interest for every month of delav. till.thp h"..li^- ^,.^* ^" --

17.

considering the facts and circun
notincation no. e / 3 _ 202 0 r^Jil;[tl'o.,1:;':H1:.o1T ;:hereby allows the 6 months grace period over and above the 4 years.
Therefore, the due date ofhandi
Admissib,ityorderayo".,":t#;0"""X:il:"1::;::'"1,",,
interest proviso to section 1g provides that where an allottee does not

anding over ofpossession, at
such rate as may b" n."...ibunffi'been prescribed underrule 15ofthe rules. Rule 15 has under;

"Rule 15. p.

section 7B a
section 12,
ofsection

tion 18;and
erest ot the
dio highestmarginal

Provided

18.

ensure uniform practice in all the cases.
19. Consequently, as per website of the State Bank of India i.e.,

https;//sbi.co.in, the marginal cost of lending rate (in shorg MCLR) as
on date i.e., OS.O4.ZO24 is 8.85%. Accordingly, the prescribed rate ofinterest will be marginal cost of Iending rate +Z% i.e_ , LO.8So/0.

1el
(1) For

PaEe 17 of 20
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20. The definition ofterm ,interest, 
as defined under section 2(za] of the Act

provides that the rate of interest chargeable from the allottee by the
promoter, in case of defaulg shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default. The
relevant section is reproduced below:

!::l "i:tere:t" m:ans the rates of interest payqbte by the
promoter or the allottee, as the cose mav be.
Explanqtion, 

-For the purpose of this ilause*
9-^ j!1*y or **,t'! g,\rJgg,9yl:-o. the a ottee by the

l!i!!!i': '!. 
cqse of d4r&$A fu4b equot to th" ,it" i7in:erest which th-e. promoter shalt be liqble to pay thl

allottee, in case ofdefault.
(i,i),,the interest poyable by the promoter to the ollottee
shall be from the dote the p'romoter reLeived rhe onount ot
any port thereoftill the dote the amount or port thereof ond
interest th ble by the
allottee to allottee
defautts in lali{n b *g,,1oigtE tn"\-Etaliii,ii;

27. Therefore, intere complainants shall
be charged at \ipffisfriuf,a f ..fi"iligf ro.esz, by the
respondent/promo being granted to the
complainants in case

22. On consideration o

made regarding co

Complaint No. 2045 of 2023

on 4gcord and submissions

aLA o.,, the authority is

; in contravention ofthe section 11(4](a]

r possession by the due date as per the
agreement. By virtue of clause g.1 of the agreement executed between
the parties on 04.04.2017, the possession of the sub,ect apartment was
to be delivered within 4 years from date of building plan approval or
environment clearance whichever is later. The period of 4 years is
calculated from environment clearance i.e.,2g.02.2017 being later. As
far as grace period of 6 months is concerned the same is allowed as per

page 18 of 20
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G.

HARERA
#.GURUGRAI/

the reasons quoted above. Therefore, the due date of handing over
possession comes out to be Zg.Ol.2OZ2. Accordingly, the non_
compliance of the mandate contained in section 11(4)(a) read with
proviso to section 1B(1J of the Act on the part of the respondent is
established. As such the allottee shall be paid, by the promoter, interest
for every month of delay from due date of possession i .e.,2g.01,.2022 till
the date of valid offer of possession plus after receiving OC plus two
months or handing over oi possession whichever is earlier, at
prescribed rate i.e., 10.85 % p.41{s.pprrproviso to section 1g[1) of the
Act read with rule 15 ofthe rul6s. .',

Directions of the authority

Hence, the authority hereby pilses this order and issues the following
directions under section 37 of the act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the
authority under section 34(tJ:

a. The complainant is entitled to delayed possession charges as per
the proviso of section 1g(11 of the Real Estate (Regulation and
DevelopmentJ Act, 2016 read with rule 15 ofthe Rules, 2017 at the
prescribed rate ofinterest i.e., 10.g5%op.a. for every month ofdelay
on the amount paid by him to the respondent from due date of
possession i.e.,28.0L.2022 till the date of valid offer of possession

plus after receiving OC plus two months or handing over of
possession whichever is earlier.

b. The respondent promoter is directed to offer the possession of the
subject unit complete in all respect as per specifications as

mentioned in the brochure within 60 days after receiving OC from
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25.

Complaint No. 2045 of 2023

Datet 05,O4,2024

HARERA
ffiGURUGRAM

the competent authority.

c. The rate ofinterest chargeable from the allottees by the promoter,

in case ofdefault shall be charged at the prescribed rate i.e., 10.85%
by the respondent/promoter which is the same rate of interest
which the promoter shall be liable to pay the allottees, in case of
default i.e., the delayed possession charges as per section Z(zal of
the Act.

d. The respondent shall not charge anything from the complainants
which is not the part of the agreement. However, holding charges

shall not be charged by the promoters at any point of time even

after being part of agreement as per law settled by Hon,ble
Supreme Court in civil appeal no. 38 64-3889 /2OZO.

The complaint

File be consigned

Kumar Arora)

Haryana Real
Member

Gurugram
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