8/ HARERA 1

Complaint no. 6484

@ GUE UGMM of 2022 and 4 others |

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

IDate of decision: | 05.04.2024_]

NAME OF THE 1. M/s VATIKA LTD.
BUILDER 2. M/s VATIKA ONE ON ONE PVT. LTD. _‘
PROJECT NAME ONE ON ONE PHASE-1
s. | caseNo. Case title | APPEARANCE
No. =4
1. | CR/6484/2022 | Kusum Lata Hp_m'lé'-‘ff:: Vatika ltd. | Sh. Gaurav Rawat
& Vatika ﬂneluna One Pvt. Lid. Ms. Tanya |
2. | CR/6486/2022 Kamal Nérpla'V/s Vatika ltd. & Sh. Gaurav Rawat '
| 'Vgtlka Or}e_on One'Pvt. Ltd. Ms. Tanya
3. | CR/6488/2022 | | Dilapli Narula V/s Vatika tg-& | | Sh. Gaurav Rawat |
| Vatika OnegnOng Pwt. Led, Ms. Tanya |
4, | CR/6489/2022 | Vikas Narula & Nitika Narula V /s | Sh. Gaurav Rawat
| Vatika ltd. & Vatika One on One Pvt. Ms. Tanya
| Ltd. i
5. | CR/6490/2022 Surhan MarilaV7¢Vatikalud & | Sh. Gaurav Rawat
Vatika One on One Pvt. Ltd. Ms. Tanya
CORAM: :
Shri Sanjeev Kumar Arora . Member
ORDER
1. This order shall dispose of all the 5 complaints titled as above filed before

this authority in Form CRA under section 31 of the Real Estate (Regulation
and Development) Act, 2016 (hereinafter referred as “the Act”) read with
rule 28 of the Haryana Real Estate (Regulation and Development) Rules,

2017 (hereinafter referred as “the rules”) for violation of section 11(4)(a)
Page 1 0f 32



Lot

< GURUGRAM

Complaint no. 6484—|
of 2022 and 4 others

of the Act wherein it is inter alia prescribed that the promoter shall be

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties.

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the projects,
namely, ‘ONE ON ONE PHASE-1’ being developed by the same respondent
promoters i.e, M/s Vatika Ltd. & M/s Vatika One On One Pvt. Ltd.

The details of the complaints, reply to status, unit no., date of agreement,

& allotment, due date of possession, offer of possession and relief sought

are given in the table belofs

Project Name VATIKALTD. & VATIKA ONE ON ONE PVT.LTD.
and Location “+“ ONE ON ONE PHASE-1"
Sector-16, Gurugram. |
Due date of | Sincetherd is no possession clause in-the allotment or application |
possession fiorm and the complainants Rave made the full payment with respect
' to thegliHdct unit accordingly the due date of possession is calculated
3 years ftom the datg of j.and&_rmting f
| as held in Fortune Infrastructure . Trevor d’ lima (2018) 5 SCC|
442 : (2018) 3 5CC.(civ) 1 and then wus reiterated in Pioneer Urban
o land & Infrastructure Ltd. V, Govindan Raghavan (2019) SC725]
Occupation/Co | Not Obtained
mpletion |
_certificate PRAFE P |
Comp. No. Unitno.. |. Totalsale | Amountpaid | Duedate
. consideration (AP)
(o). . .
CR/6484/2022 P91, f24.80,000/- TA4B0,000/- 10.12.2022
I admeasuring
. 500 sq. ft.
(earlier 1000 sq.
ft. unit)
ipg. 37 of|[pg. 41 ofi[pg 41 of
L complaint] complaint] complaint | |
CR/6486/2022 P-910, 367,20,000/- | %67,20,000/- 10.12.2022
admeasuring
| 750 5g. ft. | I
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(earlier 1500 sq.
ft. unit)

[pe. 42 of [pg. 44 of|[pg. 44 of
complaint] complaint] complaint |

CR/6488/2022 P-908, 335,834,000/~ | %3584,000/- | 10.12.2022

admeasuring

500 sq. ft.
(earlier 1000 sq. |
ft. unit)

[pg. 46  of [pg:44 of [pg. 44 of
complaint] complaint] complaint]

CR/6489/2022 P-909, 267,20,000/- | %67,20,000/- | 10.12.2022

admeasuring ;
SOUsq fr. L=t [ 1F 17

[eartier S00 s 4% | J1] 11

fr. 2 units ol LS5 N0G, N I

to complaidant ' s A
ne, L& Z)

[pe. 53 of ([pg¥~. 52 || df|ipg = 52 of
complaint] | complaint] | complaint |

CR/6490/2022 | PR\ 344,80,000/-F

' 344;80,000/- 10.12.2022

admeasurmg

500 sq ft.
(earlier 1000 sq. o

ft. unit) ! ;;,

[pg. 44y ofilpg Ii[pg. 42  of
Complaiﬁt] . comn]amt] complaint]

Mﬂm s s

It has been decided-to-treat the sa;d complamts asian application for non-

compliance of statutory -obligations on = the part of the
promoter/respondent in terms of section 34(f) of the Act which mandates
the authority to ensure compliance of the obligations cast upon the
promoters, the allottees and the real estate agents under the Act, the rules
and the regulations made thereunder.

The facts of all the complaints filed by the complainants/ allottees are also

similar. Out of the above-mentioned cases, the particulars of lead case
Page 3 of 32
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CR/6484/2022 titled as Kusum Lata Narula V/s Vatika ltd. & Vatika
One on One Pvt. Ltd. are being taken into consideration for determining
the rights of the allottees qua delay possession charges, get executed
buyers’ agreement and conveyance deed.

Unit and project related details

The particulars of unit details, sale consideration, the amount paid by the
complainants, date of proposed handing over the possession, date of
buyer’s agreement etc, have heep detailed in the following tabular form:

CR/6484/2022 titled as Kusim Lata Narula V/s Vatika ltd. & Vatika

One on 'One Pyt Ltd.
S. Heads ] Information
No.
1. Name and location of the | “Vatika one on one” at Sector 16,
project Gurugram, Haryana
2 Nature of the project Commercial Complex
3 Area of the project 12.13125 acres
4, DTCP License 05 of 2015 dated 06.08.2015
Licensee name Sh. Keshav DLItt & others in
collaboration with Calder Developers
Pvt' Ltd'
5. RERA registered/ not 237 of 207 dated 20.09.2017
registered
6. Unit no. P-771,
(Page no. 41 of complaint)
7. Unit shifted to P-911,
(page no. 37 of complaint})
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8. Unit area 1000 sq. ft to 500 sq ft.
(e (Page no. 35 of complaint)
9. Application form for 14.09.2018
unit no. P 722
(Page no. 27 of complaint)
10. Undertaking for 10.12.2019
change of unit and
areai.e., 500 sq. ft. (Page no 41 of complaint)
11. Application form for 11.12.2019
uhit area
(Page no 35 of complaint)
12. Due of possession 14.09.2021
(Calculated 3 years from date of booking)
13. Builder buyer Not Executed
agreement
14. Total consideration Rs. 44,80,000/-
(page no. 29 of complaint)
15, Total amount paid by Rs. 44,80,000/-
the complainant
(as per statement of account page no. 34
of complaint)
16. Offer of possession Not offered
17. Occupation certificate Not obtained

B. Facts of the complaint

7.

The complainant has submitted as under:

a.

This is with reference to the commercial complex “ONE ON ONE” at

Sector - 16, Gurugram was launched by M/s. Vatika Limited and
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M/S. Vatika One On One Private Limited, under the license no. 05 of
2015 dated 06.08.2015, issued by DTCP, Haryana, Chandigarh,
situated at Sector - 16, Gurugram, Haryana. The complainant, is the
law abiding citizen. Complainant are currently residing at H-5 /9,
DLF Phase-I, Gurugram, Haryana-122001.

b. That the complainant is the allottee within the meaning of Section
2 (d) of the Real Estate (Regulation and Development) Act, 2016.
The respondents company, tﬁjsvaﬁhu Ltd. and M/S. Vatika One On
One Private Limited are Hrﬁ[t'ﬂﬂ lzlr}mpany incorporated under the
Companies Act, 1956 and 1 intEI alia engaged in the business of
providing real estate setyices,

c. In 2018, the ‘;&spundeﬁtﬁ company \issued an advertisement
announcing @ éﬁr‘@mercmgmmpiﬂ *Vatflai'lndia Next” at Sector -
82, Gurugrarﬁ.ﬁés‘-immchéd by M/s. Vatika Limited and M/S. Vatika
One On One Private Limited, under the license, issued by DTCP,
Haryana, ChandTgarh .amd thErEh]. invited applications from
prospective buyers for"the purci'msa of unit in the said project.
Respondents confirmed that the projects had got building plan
approval from the authority,

d. The complaimant while s_liﬂfl:'hl_ng for'a commercial unit was lured
by such advertisements and calls from the brokers of the
respondents for buying a commercial space in their project namely
Vatika India Next. The respondents company told the complainant
about the moonshine reputation of the company and the
representative of the respondents company made huge
presentations about the project mentioned above and also assured
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that they have delivered several such projects in the NCR. The
respondents handed over one brochure to the complainant which
showed the project like heaven and in every possible way tried to
hold the complainant and incited the complainant for payments.

e. Relying on various representations and assurances given by the
respondents company and on belief of such assurances,
complainant booked a unit in the project by paving an booking
amount and total sale r:n_ns_idg_t.“;:itiﬂn amount of X 44,80,000/- vide
cheque no. 000002 dateﬂl‘iﬂ*E!ZOlB drawn on HDFC Bank
towards the bookingaf the ;'ﬂii:;i-t;lﬁi'l'he.aring no.P-771, in Sector 82,
having super area mﬂasuﬁﬁg-iﬁﬂﬂ sg. {t. ty the respondents dated
14.09.2018 mdthﬂ same !;vas-ar:ﬂnnwmﬂged by the respondents.

f. That based on thﬂ payment planand as pes the demand raised by
the respondefit company, compldinant magle full and final payment
of ¥44,80,000 /- vide cheque no. 000002 drawn on HDFC bank as
full and final payment to-buy the saptioned unit. That the
respondents confirm th"ti'le-l:i-lmhlai?nant booking of the said unit
and providing';'thé detailsiof the project, confirming the booking of
the unit dated 14.09.2018, allotting a unit no. P-771 (hereinafter
referred to as unit ] measuring 000 sq. ft. (super built up area) in
the aforesaid project of the developer for a total sale consideration
of the unit i.e. 344,80,000/-, which includes basic price, EDC and
IDC, Car parking charges and other specifications of the allotted
unit.

g. Asperassurance and on the bases of the above said allotment letter
respondents assured of getting the builder buyers agreement/

Page 7 of 32



Complaint no. 6484

of 2022 and 4 others

agreement to sell within 30 days from the date of the above said
bookingi.e. 14.10.2018.

At the time of purchasing the unit, the complainant was assured
that the possession of the unit would be delivered within the
promised period of 2 years from the date of booking i.e. by
14.09.2020. That respondent on 11.12.2019 approach the
complainant and provided various representations and assurances
about their commercial complex project “ONE ON ONE” at Sector -
16, Gurugram was launchnﬂi;gjnl /». Vatika Limited and M/S. Vatika
One On One Private Lidmitat, ‘:d"nf.ier thelicense no. 05 of 2015 dated
06.08.2015, issued by DTCP, Haryana, Chandigarh and thereby
invited appliclﬂ.l;l_'ﬁ.nﬁ fromrbrospe_ctive 'Eu}lfrs for the purchase of
unit in the Mdjpfnled. -R_l?ﬁpﬂ:\é]éhjﬁ cq’ni’lrﬂ*zud that the projects
had got building plan approval from the authority. Furthermore,
provide the a;';sj,_i:a.:_]ce that the ol amount paid by the
complainant will be ';dj_ﬁst_edfin'ﬂ]_a One pn One project and no extra
amount is required to *he pﬂﬁf.éﬂ'd the terms and conditions will
remain the same @s agreed on [4.09.20186,

Relying on varipus representations and assurances given by the
respondents ;:bi‘ripiiﬁjf' and._on “belief' ‘of such assurances,
complainant agreed to transfer a unit in the project at total sale
consideration amount of ¥44,80,000/- towards the booking of the
said unit bearing no. P-911, in Sector 16, having super area
measuring 750 sq. ft. to the respondents dated 11.12.2019 and the

same was acknowledged by the respondents.
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j. That it is pertinent to mention here that respondent acting
arbitrary reduce the area of the unit from 1000 sq. ft. to 500 sq. ft.
without prior consent of the complainant and till date even fail to
get the buyer’s agreement executed and even fail to issue allotment
letter and pay monthly assured return as agreed upon. That
respondents in order to cheat and harass the complainant
fraudulently obtain the undertaki ng from the complainant in order
to cheat the innocent allnttﬁe

k. That as per the terms of huukmg of the said unit, the respondents
undertake to make the payment of Commitment amount/assured
return of X75.83/- per<q, ft. per month bnsuper area of 500 sq. ft.
from the date;@fa‘;ﬂﬂkiné iﬁ.ﬂ-ﬂfa’:ia.znia tillithe completion of the
unit for fit t:luJ;&: 'Furthet,-as ﬁer the ag'l_:ﬂrd terms of booking
respondents n_riélmise:‘.l_:thm past the completion of the construction
of the said buﬂﬁ"lug.'cn'mplalnﬂnt-v.rI.ll.ba pald committed return of
¥65/- per sq. ft. par. Mhnﬂ1 ﬂnﬁﬁper areafor up to 3 years from the
date of completion of construction of said building or the said unit
is put on lease, whicheyverisearlier.

| Furthermore, respondents as per the agreed terms of booking also
undertake to enter into hﬂyj&i'-'s',}igréummu;" agreement to sell with
the complainant. It is pertinent to mention here that till date
respondents has failed to execute the buyer's agreement/
agreement to sell and also failed to offer /handover the possession
the said unit even after delay of more than 2 year. Even till date
respondents has also failed to pay assured return/ commitment
charges as promised at the time of booking.
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m. That as per agreed terms of booking the respondents agreed to put
the said unit on lease and to effectuate the same. But till date
respondents has failed to abide and honor the agreed terms of
booking by not leasing out the above said unit till date. As per the
agreed terms of booking, the respondents was liable to handover
the possession of the said unit on or before 14.09.2020, therefore,
the respondents was liable to pay Interest as per the prescribed
rate as laid under the RERA 5;%.:2016 & HRERA Rules, 2017 for
the delay in the delivery.| AT

n. As per booking application form and agreed terms of booking,
respondents further agreed ‘that 'theré. will be no maintenance
charges/ elec_l:t?jfﬂi:y charges/ water charges etc. shall be charges
from the coniplﬁlﬂant forithe period unit 1s on lease and the said
charges will be piald by the pro spective tenant.

0. As per the said_assu:ﬁnce at thetimeof booking, the respondents
was liable to handaverthe 'pﬂﬂﬁihﬂﬂﬁfﬁhe said unit on or before
11.12.2020, therefore, i:'];ll‘!-"rﬁﬁlf};’!dﬂntﬁ was liable to pay interest as
per the prescribed rate aslald under the RERA Act, 2016 & HRERA
Rules, 2017 faor the d_t_élfly in the delivery and the complainant as
per agreed terms of i:m:ilﬁng-and haoking epplication form is also
entitled to get the monthly assured amount till the completion of
the unit for fit outs and also post the completion of the construction
of the said building, complainant will be paid committed return per
month on super area for up to 3 years from the date of completion
of construction of said building or the said unit is put on lease,

whichever is earlier,
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p. As per the demands raised by the respondent, based on the
payment plan, the complainant to buy the captioned unit already
paid a total sum of ¥44,80,000/- towards the said unit against total
sale consideration of ¥44,80,000/-. That it is pertinent to mention
here that respondents is in breach and the spirit of the
provisions/section RERA Act, 2016 and HRERA Rules, 2017. As
after coming into force of the RERA act, 2016 and HRERA Rules,
2017, the respondents was under liability to sell the unit at carpet
area not on the super arﬂ ﬂf the unit but in present case the
respondents has sald the unit on supes areai.e.500 sq. ft.

q- Thatitis perﬂnﬂ"nl: to, ﬁbg'llﬂﬂn herethat sllotment of the unit was
made on 14. 092§1ﬂ after ¢ comlng into forceof the RERA Act, 2016
and as per the e'u:t. after coming into force ofthe Act the respondent
can charge only pn the carpet of the unit not on the super area of
the unit. In ‘the présent case, respondent has charge the
complainant on ﬂua- mi—:&ﬂréa'iii 500 sq. ft. which is against the
provisions of the RE Fi:A"HéL-ih.‘lé-andr the rules, 2017 made thereof.
Hence, in ar:cml'd&_fm‘g to tie pr'ﬁuiﬂqmul’lhe RERA Act, necessary
penal action to he taken against the respondent and direction may
kindly be passéd to the. ﬁejﬁﬂnﬁéﬁf fo ‘charge on the carpet area
instead of the super area of the unit. Furthermore, as per 13 of the
RERA Act, respondents cannot accept the sum more than 10% of
the total coats the unit but in present case Respondents has
collected 100% amount.

r. Inthe present case respondent has collected full and final payment
of ¥44,80,000/- till date without executing the builder buyer
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agreement. Further, such acts of the respondents is also illegal and
against the spirit of RERA Act, 2016 and HRERA Rules, 2017. That
respondents by falsely mis-representing to the complainant and
thereby making them to act in accordance to its
misrepresentations. The respondents not only failed to adhere to
the terms and conditions of booking but also illegally extracted
money from the complainant by making false promises and
statements at the time of ttﬁgking. The respondents is unable to
handover a possession ewéﬂ:;f}:-ﬁi;-a delay of 2 year.

s. By falsely ensurlng wwng deth'm} lings and falsely assuring the
timely dehvery ot pﬂ&ﬁsﬁmn. the Enmn;la"mant has been subjected
to unethlcalmﬂ}'ﬂ: tl‘ﬂl‘!ﬁ praﬂtlce as well as subjected to
harassment i the cuise ofa biased allotment letter. The above said
acts of the uppﬁﬂth patties clearly revealthatthe “opposite parties”
with prejudluﬁmihq&n indulfzing Inwhfairtrade practices and has
also been pr0v1d1‘ng vgms': &Eﬁu‘[ﬂnt sépvices and thereby causing
deficiency in services. Alsuch Act and omissions on the part of the
apposite part}t has »ct-g_usﬁd anl imieasurable mental stress and
agony to the u}mpiamanl That hy h;wmg intentionally and
knowingly mduﬁud .anﬁ .haul_ng ffalsely mils-represented to the
complainant and thereby making them to act in accordance to its
misrepresentations, and owing to all the deliberate lapses/delays
on the part of the " opposite parties”, the opposite parties” are
liable to make as being requisitioned/claimed by the complainant

t  Further, the complainant having dream of its own unit in NCR
signed the agreement in the hope that the unit will be delivered
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[18

within 2 years from the date of booking. The complainant was also
handed over one detailed payment plan. It is unfortunate that the
dream of owning a unit of the complainant were shattered due to
dishonest, unethical attitude of the respondents.

During the period the complainant went to the office of
respondents several times and requested them to allow them to
visit the site and when the respondents will get buyers agreement
executed and also the ass_l'_.lrﬁ{ij_al;urn the complainant is entitled to
but it was never allowed !'.'.aij;rl:i;'lg that they do not permit any buyer
to visit the site durfng construction, period, once complainant
visited the site hﬁr_ﬁk‘-ﬁfﬁtjaﬂﬁiﬁﬂ to efter the site and even there
was no propelr.i'rﬁppruatﬁ;ad' ruﬁd. Thr goimplainant even after
paying amoufts still récelyed nothing in return but only loss of the
time and money invested by them.

The complain&ni::ﬁmﬁﬁéﬂ the respondents on several occasions
and were regularly in'touch-with therespondents. The respondents
was never able to give afiysatisfactory response to the complainant

regarding the ;.-:.&;ua:g_f the copstrugtion and were never definite

about the delivery of the possession.
The complainé‘gu pu rsuing the matter with the representatives

of the respondents by visiting their office regularly as well as
raising the matter to when will they deliver the project and why
construction is going on at such a slow pace, but to no avail. Some
or the other reason was being given in terms of shortage of labor

etc.
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% It is abundantly clear that the respondents have played a fraud
upon the complainant and have cheated them fraudulently and
dishonestly with a false promise to complete the construction over
the project site within stipulated period and paying the monthly
assured amount. The respondents had further malalfidely failed to
implement the allotment letter with the complainant. Hence, the
complainant being aggrieved by the offending misconduct,
fraudulent activities, deﬁﬂ&nﬂ}! and failure in service of the
respondents is filing the présent complaint.

y. The complainant imvéf__sult':'f:ﬂnq{l;_ A lpSs.and damage in as much as
they had deposit'f'_;ﬂ, the money in 'i:hé'ﬁijﬁ:it of getting the said unit.
They have n-:]l-’"_ﬁ'ihl.}r been Eépri#éd of the fimely possession of the
said unit but the p.mspeﬂwe return theyconld have got if they had
invested in ﬁh:ed ﬂ_epn_ﬁit in Bank Ti_'.tet-‘ﬂfum_ the compensation in
such cases woulld necessarily have tg be higher than what is agreed
in the booking prlimh af form.

C. Relief sought by the complainants:
8. The complainant has.sbught fallowitig relief{s)

a. Direct the re'sh_p%_den_t';tb ha_nduver _sj».rmht_n__lic and constructive
possession of thesaid 'uﬁﬁ; withi #ll Amnesties and specifications as
promised, in all completeness without any further delay and after
completion of the same to lease out the unit in question of the
complainant.

b. Direct the respondent to execute BBA in favour of complainant with

respect to the unit in question.
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c. Direct the respondent to pay interest on the total amount paid by
the complainant at prescribed rate of interest as per RERA from due
date till handing over of possession.

d. Direct the respondent to pay assured return till the said unit is
leased out.

e. Restrain the respondent from raising fresh demands for payment
unider any head as the complainant has already made payment as
per the payment plan. ¢

f. Directthe respondentto lgg;i&ﬁggthe said unit as per the terms and
conditions of the al],nnﬁgﬁf' Lerhar till the said unit is handed over to
the complainanty S AT DN

g. Direct the resﬁ_uﬁhnnt not to force the complainants to sign any
indemnity cum. undertaking as & pre-tandition for signing
conveyance deed.

h. Direct the resﬁﬁﬁdﬁ_nt h:l set aside undéertaking dated 10.12.2019.

i.  Direct the respondent o, provide exagt fay out of the said unit.

j. It is prayed to this awﬂ\uﬁfy by tiake penal action against the
respondent forviflation of yarigus provisions of the Act, 2016.

k. Direct the respondent ﬁ_‘uf'inz-’:.‘ljlﬁi"g:e anything irrelevant like labour
cess, electrification charges, malftenance charges etc.

9. On the date of hearing the authority explained to the
respondents/promoters about the contraventions as alleged to have
been committed in relation to section 11(4) (a) of the Act to plead guilty

or not to plead guilty.

D. Reply by the respondents.

10. The respondent has contested the complaint on the following grounds:
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a. That the complainant is not an “allottee” but an investor who has
booked the unit in question as a speculative investment in order to
earn rental income/profit from its resale. The unit in question has
been booked by the complainant as a speculative investment and
not for the purpose of self-use. Therefore, no equity lies in favour
of the complainant.

b. That the complainant being interested in the real estate
development of the rnspﬁﬂde'l‘;ﬁ; approached the respondents and
expressed interest in H‘ﬁdﬁﬁg of a commercial space in the
commercial comple;x ﬁev:ﬂupﬂd I:'.t],r rEiEundents known as “Vatika
One India Next} mma;e&ﬁn s eﬂur Blﬂ.. Eurgaun Haryana. Prior to
the booking . the complainant canducted extensive and
independent enguiries with regard 1o the project, only after being
fully satisfiedlqu:_'l;'ﬂll-a}p&i:ﬁ,_. that she togk an independent and
informed deCiSk'ir[_.'!rl.].. l;l:nihﬂ uenced in aﬁy'rluﬁr';n er by the respondents,
to book the unit i aﬁﬂéﬂﬂ.‘!‘[. .

c. That thereafter, the complainantVide an application form dated
18.09.2018 :lllntl?d a umgbaarrﬁng ﬂ.ﬂ PC-??[I admeasuring 1750 sq.
ft. (tentative are;ﬂ 'I'hle'l ::Jmp]ain:l nt f:unsciuuall.f and wilfully opted
for the down payment p‘l’m far rémittance uf sale consideration for
the unit in question and further represented to the respondents
that she shall remit every instalment on time as per the payment
schedule. The respondents had no reason to suspect the bonafide
of the complainant and proceeded to allot the unit in question in

her favor.
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d. It is pertinent to mention that the complainant in terms of the
application form executed by her had consciously and voluntarily
declared and affirmed that she would be bound by all the terms and
conditions of the provisional allotment. 1t was further declared by
the complainant that she would not be entitled to any interest for
any delay, if any, in delivery of possession of the unitin question or
any rebate under a scheme or otherwise or any other discount, by
whatever name called, from the respondents.

e. That the complainant had ﬁgﬁqulted in timely remittance of the
instalments pertaining,to Itlh_qt'ml{it aftd therefore, have disentitled
herself for anycumpeﬁnm‘ﬁuhﬂntﬂéﬂ The respondents had
conveyed to co mﬁmms m- that on agcouht pf the defaults, she would
not be entitled to any compensatio rifor delay, if any.

f. That it is mﬁnﬁttrd that| the t;plq;&],ﬁjn_ant approached the
respondents al‘l_r,i ;r;hj:'lwléd interestin the project namely “Vatika One
On One” situateft in Sector-16, _Gufgunn, Haryana (hereinafter
referred to as the said preject). i submitted that several options
were given to the cumplaiqfntin ﬂtEShl-:i project and after taking
into mltsideﬁit_iﬁh"HI}"'_Ei'.ji'[}l;+t_|:§'_ of the project, the complainant
decided to trafsfer her hooking from “Vatika One India Next” to
“Vatika One On One” as per the terms and conditions mutually
agreed between the parties.

g. That thereafter the complainant was issued with an application
form dated 11.12.2019 for provisional allotment of the unit.
Pursuant thereto, unit bearing no P-910, admeasuring 750 sq. ft.
(tentative area) was allotted to the complainant. Accordingly, the
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complainant undertook to be bound by the terms and conditions of
the application form/allotment letter.

h. That the complainant is estopped by her own acts, conduct,
acquiescence, laches, omissions etc. from filing the present
complaint. That the complainant have not approached the Hon'ble
Authority with clean hands as have nowhere divulged the Hon’ble
Authority with the fact that she has been in constant defaults in
making good on her partiof the obligations. That the complainant,
through the present con:p_l::_:illﬁly.‘j:!,aue concocted lies and attempted
to deceive the Hoq’_ blg:&u;z]-.rum}r:'

1. That as per the _ﬂﬁp[lﬁmlﬁl{ form ¢xectted by the complainant, the
complainant was under an ohligation to execute the buyer’s
agreement within fifteerdays ffom the date of execution of the
application form,

j.  That the repf‘é'sleniﬂﬂvu# of the reSpondents approached the
complainant in ordérto getthebiyer's agreement executed but the
same was delayed on oﬁe pretext-or the other.

k. That the relatib-n‘_shi;i'b_ethen :’Fhe pal_'-_ties is contractual in nature

i |_1 i | - i
and is governed by the agreements and mutual understanding

between the parties. The rights and obligations of the parties flow
directly from such agreements/application form. At the outset, it
must be noted that the complainant willingly consciously and
voluntarily booked the said unit after reading and understanding
the contents of the application form to her full satisfaction. That the
complainant agreed to be bound by the terms and conditions in the
application form.

Page 18 of 32



W | Complaint no. 6484
GURUGRAM of 2022 and 4 others

I Ttis submitted that the complainant executed an undertaking dated
18.12.2019 whereby the allotment made by the complainant was
transferred to the said project. It is further submitted that the
complainant vide the said undertaking indemnified the
respondents from any future claims. That as per the said
undertaking, the complainant is not entitled for any interest
whatsoever.

11. Copies of all the relevant documents liave been filed and placed on the
record. Their authenticity is nat [n-;ﬁ___'Es;pute. Hence, the complaint can be
decided on the basis of H‘IL{EE* 1.! ll:‘ud'l.".aialuted'dqcuments and submissions
made by the parties.” )

E. Jurisdiction of the 'authurlt}r. :

12. The authority obspryes that ithas territorial as'well as subject matter
jurisdiction to adiﬁﬂi:r.:i;_:e the present complaint for the reasons given
below. I
E. I Territorial jurisdiction

13. As per notification no. 1;%232.&1:%3#1:? dated 14.12.2017 issued by
Town and Counnyﬁ-'-Panqi_i;g erﬂﬁﬁcﬂedj._ﬂaryana. the jurisdiction of
Haryana Real Estate "ﬁegulamryﬁdﬂiuriw‘ Gurugram shall be entire
Gurugram district'forall purpoges. In'the present case, the project in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal
with the present complaint.

E. II Subject-matter jurisdiction
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Section 11(4) (a) of the Act, 2016 provides that the promoter ~ shall be
responsible to the allottees as per agreement for sale. Section 11(4) (a)

is reproduced as hereunder:

Section 11{4) (a)

Be responsible for all obligations, responsibilities and
functions under the provisions of this Act or the rules and
regulations made thereunder or to the allottees as per the
agreement for sale, or to the association of allottees, as the
case may be, till the conveyance of all the apartments, plots
or buildings, as the case may be, to the allottees, or the
common areas to the assoclation of allottees or the
competent quthority, as the case moy be.

Section 34-Functions of the Authority:

34(f) to ensure compiiatige of thir shligations cast upon the
promoters, the alldtteds and thé rool stite agents under this
Act and the rules il reguletions madeshereunder.

So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance
of obligations by the promoter leaving aside compensation which is to
be decided by the adjudicating officer if pursued by the complainants at
a later stage.

Findings on the objections raised by the respondent.

F.I. Objections regardi_rllg tIhe cg_m_pla?nant being investor

The respondent hészltake.n a éfand that Ithe complainants are the
investors and not consumers, therefore, they are not entitled to the
protection of the Act and thereby not entitled to file the complaint under
section 31 of the Act. The respondent also submitted that the preamble
of the Act states that the Act is enacted to protect the interest of
consumers of the real estate sector. The authority observes that the
respondent is correct in stating that the Act is enacted to protect the
interest of consumers of the real estate sector. It is settled principle of

interpretation that preamble is an introduction of a statute and states
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main aims & objects of enacting a statute but at the same time, preamble
cannot be used to defeat the enacting provisions of the Act.
Furthermore, it is pertinent to note that any aggrieved person can filea
complaint against the promoter if the promoter contravenes or violates
any provisions of the Act or rules or regulations made thereunder. Upon
careful perusal of all the terms and conditions of the apartment buyer’s
agreement, it is revealed that the complainants are buyer and they have
paid total price of ¥ 44,80,000/- t_hé promoter towards purchase of an
apartment in its project. At thﬂiis‘ sjt.a’ge, it is important to stress upon the
definition of term allottee u_naér tﬁe Act, the same is reproduced below
for ready reference: A

“21d) “allottea” in refation to a real estate project Means the
persor to whom a plot epartment or bullding, as the cuse
may be, has been allotted, soid fwhether as freshold or
leasehold} or atherwise transferred by the promoter, and
inciudes the person who subseguently acquires the said
allotment through sale, transfer or othorwise but does mol
include o person to whom such plor, apartment or bullding,

as the case may be, is given on rent”
17. \n view of above-mentiotied. fefinition-of “allottee” as well as all the

terms and conditi@n§ of the dpartment buyer's agreement executed
between promoter anhd Ehmjplﬁ&ﬂiinfs. it is erystal clear that the
complainants are al]oftee(s] as the subject unit was allotted to them by
the promoter. The concept of investor is not defined or referred in the
Act. As per the definition given under section 2 of the Act, there will be
“promoter” and “allottee” and there cannot be a party having a status of
"investor". The Maharashtra Real Estate Appellate Tribunal in its order
dated 29.01.2019 in appeal no. 0006000000010557 titled as M/s
Srushti Sangam Developers Pvt. Ltd. Vs. Sarvapriya Leasing (P) Lts.
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And anr. has also held that the concept of investor is not defined or
referred in the Act. Thus, the contention of promoter that the allottees
being investors are not entitled to protection of this Act also stands
rejected.

G. Findings on the relief sought by the complainants.

G.I. Direct the respondent to handover symbolic and constructive
possession of the said unit with all amnesties and specifications as
promised, in all completeness without any further delay and after
completion of the same to lease out the unit in question of the
complainant. "

18. Since, in the present matteitl'-_'ﬁ_ﬁ' have not been received from the
competent authority and 11; is i p.re réguisite for handing over of
possession and no walid offer of possession has been issued by the
respondent after ohtaining OC accordingly the respondent is directed to
issue a valid offet of possession. under section 17(2) of the Act, 2016
within 60 days after I;!:;Eﬂning occupdtion certificate from the competent
authority.

G.IL Direct the respondenttoexecute BBA infavour of complainant with
respect to the unit in guestion.

19, The authority considerrs that according, to section 13(1) of the Act, 2016
the respondent shail' not accept asum more;than ten percent of the cost
of the apartment, plot or building, as an advance payment or an
application fee, from a person without first entering into a written
agreement for sale. Whereas, in the instant matter the respondent has
taken 100% of the consideration without executing the BBA. The

relevant section of the Act is as follows: -

“Section 13. No deposit or advance to be taken by
promoter without first entering into agreement for sale.

A promoter shall not accept a sum more than ten per cent
of the cost of the apartment, plot, or building as the case may
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be, as an advance payment or an application fee, from a
person without first entering into a written agreement for
sale with such person and register the said agreement for
sale, under any law for the time being in force.”

20. The promoter has violated the section 13(1) of the Act, for which

liability flows from section 61 which read as follows: -

“Section 61. Penalty for contravention of other
provisions of this Act.

Ifany promoter contravenes any other provisions of this Act,
other than that provided under section 3 or section 4, or the
rules or regulations made thereunder, he shall be liable to a
penalty which may extend.up to five per cent of the
estimated cost of the real estate project as determined by the
Authority.”

21. Accordingly, the authority vide orier dated 23.02.2024 issued a show
cause notice for violation of section 13 to-explain within 1 week as to
why penalty under section 61 should not'be imposed up on them. Till
date no such explanation has been submitted by the respondent in this
regard accordingly, the authority establishes the violation on part of the
respondent and hereby imposes a token penalty under section 61 of
31,00,000/- in each complaint and further directs the respondent to
execute the registered buyer's'agreement.as per the model agreement
provided in Real Estate Regulation and Development Rules, 2017 within
30 days from this order failing which the authority shall be bound to
invoke penal action u/sec 63 of the Act, 2016.

G.I1L Direct the respohdent to pay interest on the total amount paid by
the complainant at prescribed rate of interest as per RERA from
due date till handing over of possession.

22. In the present complaint, the complainant intends to continue with the

project and is seeking delay possession charges as provided under the

proviso to section 18(1) of the Act. Sec. 18(1) proviso reads as under:

Section 18: - Return of amount and compensation
If the promoter fails to complete or is unable to give
possession of an apartment, plot or building, -
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Provided that where an allottee does not intend to withdraw
from the project, he shall be paid, by the promoter, interest
for every month of delay, till the handing over of the
possession, at such rate as may be prescribed.

23. However, in the present matter there is no possession clause in the BBA
therefore the due date of possession cannot be ascertained. A
considerate view has already been taken by the Hon'ble Supreme Court
in the cases where due date of possession cannot be ascertained then a
reasonable time period of 3 years has to be taken into consideration. It
was held in matter Fortune I’Wure v. Trevor d’ lima (2018) 5
SCC 442 ; (2018) 3 SCC. {‘r.'w} 1 ﬂ‘nd thén,was reiterated in Pioneer

Urban land & Infrastructure Ltd. V. Govindan Raghavan (2019) SC
725: £~

“Mareover; u pmnn cunnpt e rnmi'e fo walt mn{’fﬁmte{y for
the passession of the flats aflotted to.theriond they are
entitled to seek the refundiof the amoupt paidbyvthem, along
with compéghation, Althatgh we lare gwiré ofithe fact that
when thers'\wis ug delivery perigd gtipulated in the
agreement, @+ sausofolle time fis o be taken into
consideration. In’ ﬁ:rﬁl&m and.ircimsgances of this case, a
time period of 3 yedrs. wauld have been reasonable for
completiony of the CPITUEELE, thapassgssionwas required
to be gtven by lagt J;uuﬂ# ﬂf:.i'ﬂli ﬁfrtﬂﬂr there is no
dispute as. to. the “fioet ‘thuat untfl ‘now Bhere is no
redevelopmunt qf the.propartye Hence, Ia view uf the above
discussion, wm.:k driw s oo, an.irresistible copclusion that
there is de ﬁu‘.‘ﬂ.*m} af service on the part of the appellants and
accordingly the issue is answered.”

24. In the present matter the complainant was initially allotted a unit
admeasuring 1000 sq. ft. for a total sale consideration of %44,80,000/-
vide application form dated 18.09.2018. The complainant paid the full
consideration amount at the time of booking itself but thereafter the

complainant vide undertaking dated 10.12.2019 relinquished its rights
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over initial unit and got its amount transferred for another unit
admeasuring 500 sq. ft. in project “one on one ” for same consideration.
After due consideration of the document placed on record it is clear that
since there is no clause in the undertaking which states that the terms
and conditions of earlier allotment letter shall prevail, also the
complainant is seeking delay possession charges w.r.t. the subsequent
unit accordingly, the authority opines that the due date of possession
shall be calculated from the L‘:ﬂtﬂ_ of undertaking i.e, 10.12.2019.
Accordingly, the due date of pnss:&qs[*ﬂn is calculated as 3 years from the
date of undertaking ies i D.1E;3I]19. Therefore, the due date of
possession comes guf i‘.rp be10.12.2022.

25. Admissibility of ché period: The reqpunﬂmt-promoter raised a
contention that the C?ﬁﬁtl uctian ufthe pm;eﬂ wins delayed due to force
majeure condltlons'sutﬁ asvarious orders ;‘.lilﬁsmi by the Haryana State
Pollution Control Huarci from §1.11.2018 50 10,11.2018, lockdown due
to outbreak of Covid“l9 nmdemir 1.'Jh|‘:h firther led to shortage of
labour and orders pasﬁed T:l:.r Nannnal Green Tribunal (hereinafter,
referred as NG’E’}:'_._-' The duﬂ- dire is ealtulated from the date of
undertaking ie., 10,12.2019. Thergfore, the due date of possession
comes out to be 10,12.2022 Further as per HARERA notification no.
9/3-2020 dated 26.05.2020, an extension of 6 months is granted for
the projects having completion/due date on or after 25.03.2020. The
completion date of the aforesaid project in which the subject unit is
being allotted to the complainant is 10.12.2022 ie, after 25.03.2020.
Therefore, an extension of 6 months is to be given over and above the
due date of handing over possession in view of notification no. 9 /3-2020
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dated 26.05.2020, on account of force majeure conditions due to
outbreak of Covid-19 pandemic. So, in such case the due date for
handing over of possession comes out to be 10.06.2023.

26. Admissibility of delay possession charges at prescribed rate of
interest: The complainants are seeking delay possession charges as one
of the reliefs. However, proviso to section 18 provides that where an
dllottee does not intend to withdraw from the project, he shall be paid,
by the promoter, interest for E‘h‘ﬂl.':u‘ ﬂ_m]_:nh of delay, till the handing over
of possession, at such rate ag may be prescribed and it has been
prescribed under rule 15 af the rulés, Rule.15 has been reproduced as

under:

“Rule 15. Prm 1.E|-'ﬂ' rote :rf interest- | Frmum t section 12,
section 18 $ub- -section (4] artd subsection, (7] of section
19]

{1) For th::mrpme q.r' provisp to sectioird£; séctlon 18; and
sub-sectiony 4) and (7] ¢f stction 19, the Jihterest at the
rate prescribid’” shall be the ';mrr Banldf India highest
marginal coshg .Ge.ilﬁﬁ fote: of

Provided that fﬁ c&w H‘pc S'fﬂ& El'nn.!e u,"-'m‘lm marginal cost
of lending rate [MULR] Snat in use_srsnall be replaced by
such benchmark lending réteswhich the State Bank offnd:a

may fix from time (o time for idenifing to the general public.”
27. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

28. Consequently, as per website of the State Bank of India i.e,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as
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on date i.e.,, 22.03.2024 is 8.85%. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% i.e., 10.85%.

29. The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default. The

relevant section is reproduced below:

“(za) “interest” means-the, \rates of interest payable by the
promoter or the allottes, ﬂ#!ﬁﬂ*mﬁﬁ may be.
Explanation. —For the ;ﬁurpunu;bhfs clause—
(i) the rate of interest Ehargealilé fram the allottee by the
promoter, in case of default shall be ¢gual to the rate of
interest which’ t!rE gﬂmm:!r shail Im hﬂ'ME to pay the
allottee, in Eﬂ_'.ﬂﬂf diefoul
(i) the mn:rur ipayable by The promoter fo\the allottee
shall be ;mrn_.‘.hr date the prompter recetigd the amount or
any part therea till the date the amoiint orpart thereof and
interest thereon is refurnded, and the interdst payable by the
allottee to thavpromater shall be from the date the allottee
defaults in payment to the pramofer il the date it is paid;”

30. Therefore, interest uqﬁle dﬂlaj,r pﬂ}'meutﬁ fréin the complainants shall

be charged at the _;!rest_:rﬂ;_ugdl rate ie, 1085% by the
respondent/promater which s the same as is being granted to the
complainants in cage of delayed possessigncharges.

31. Onconsideration of thgdqﬂ‘um_err_l;sﬁvaﬂ&hlaun record and submissions
made regarding cofitravéntion of pmﬂﬁuns of the Act, the authority is
satisfied that the respondent is in contravention of the section 11(4)(a)
of the Act by not handing over possession by the due date as per the
agreement. Due date of possession is calculated from the date of
undertaking i.e, 10.12.2019. Therefore, the due date of possession
comes out to be 10.12.2022. As far as grace period of 6 months is

concerned, the same is allowed for the reasons quoted above. Therefore,
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the due date of handing over possession comes out to be 10.06.2023.
The respondent has not offered the possession of the subject apartment.
Accordingly, it is the failure of the respondent/promoter to fulfil its
obligations and responsibilities as per the agreement to hand over the
possession within the stipulated period. Accordingly, the non-
compliance of the mandate contained in section 11(4)(a) read with
proviso to section 18(1) of the Act on the part of the respondent is
established. As such the allottée shﬂIl hi¢ paid, by the promoter, interest
for every month of delay from ﬁuedﬂéte of possession i.e.,, 10.06.2023 till
valid offer of possession pliis twg manths or handing over of possession
whichever is earlier a‘_tip;*e&tt‘-'fhéﬂ"r:.:;lt'a"l.eﬂ"l.{.'f_,ﬂﬁf’/o p.a. as per proviso to
section 18(1) of F.hé'ﬁgr}%-.réad wﬁfh nﬂ; 15 ofthe rules.

] !
F.IV. Direct the respondent toypay assured return till the said unit is
leased out. -

32. After considering the dbcuments placetl on record it is clear that
although the respnnqjcm was obligated o pay assured return as per
application w.rt the' Infﬁallv allarted “unit but thereafter the
complainant himsell I‘l_.’!IInunEhEd His rights over the sald unit and got
the unit transferred t0 another project on 10.12.2019 wherein thers
exist no agreement be;we_e_n the parties-w.r.t. the assured return of the
new allotted unit ther'lefore«,&after app'lying the principle of novation of
contract which clearly states that if the parties to a contract agree to
substitute a new contract for it, or to rescind or alter it, the original
contract need not be performed the authority is of the view that the
respondent is not liable to pay any assured return to the complainant.

F.V. Restrain the respondent from raising fresh demands for payment
under any head as the complainant has already made payment as
per the payment plan.
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As per the records available in the file the authority observes that since
the total sale consideration has already been paid by the complainant to
the respondent accordingly, the respondent is directed not to issue any
further demands w.r.t. the unit from the complainant.

F.VL Direct the respondent to lease out the said unit as per the terms and
conditions of the allotment letter till the said unit is handed over to
the complainant.

The authority while going by the clauses of allotment letter observes
that there is no such clause shich specifically talks about the leasing
arrangement accordingly, in ahs;mﬁ of clause w.r.t. lease the authority
cannot deliberate up on LhE'sni.ﬂ |§sue.

F.VIL Direct the respandent-not to force the complainants to sign any
indemnity cum, undertaking as a, pre-condition for signing
conveyance degd,

As per Section 17 (11'af Act of 2016, the respondent is under obligation

to get the conveyapee deed executed. In the present case the possession
of the allotted unl‘;"{-ﬁqé yet mot been handed over to the allottee.
Therefore, the reapunﬂﬁnt'i‘é'djmtteﬂ to'handover the possession of the
subject apartment completein all aspectsvithin 60 days after receiving
occupation certificatg by the competent: authority and thereafter,
execute a conveyance deed in their favour within'90 days from the date
of handover. The te;ﬁuuﬂnh[ is turﬂmer@re_déd not to place any
condition or ask thé complainan.ts to signjan indemnity /undertaking of
any nature whatsoever, which is prejudicial to their rights as has been
decided by the authority in complaint bearing no. 4031 of 2019 titled
as Varun Gupta V. Emaar MGF Land Ltd.

F.VIIL Direct the respondent to set aside undertaking dated 10.12.2019.
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36. Since the complainant has himself signed the said undertaking dated
10.12.2019 and the amount paid was also adjusted towards the new unit
so allotted in the new project accordingly, now the complainant cannot
step back from the said undertaking. On 05.01.2024 & subsequently on
23.02.2024 the respondent was directed to file GST R1 certificate as the
amount paid by the complainant is ¥44,80,000/- against the unitallotted
hut subsequently only 340,00,000/- were adjusted against the new
allotted unit which is reﬂm:téd__*:fﬂnj the statement of account dated
04.02.2020. Till date no sutﬁ E&ﬂﬁmte has been submitted by the
respondent despite numfrnus diw:ttunq given by the authority vide
order dated 05.01. 2[}27& & 23] 02, 2024 atr.‘urﬂ!.ngl‘r', the authority hereby
imposes a token pﬂFrB&II;y of ﬂﬁ,ﬂﬂw—. in eaglt compliant under section
63 of the Act, 2016 fur ﬁon—cumplj,ning by the directions of the authority
to be paid within 3 days friom the date of this order.

F.IX. Direct the respandent to provide exact lay out of the said unit.

37. Asper section 19(1) ofithe' Act; 2016 the comiplainant allottee is entitled
to obtain information reliting. to . safnctioned plans, layout plans
approved by the competenit authority and'such other Information as
provided in this Act or rules and regulations made thereunder
Accordingly, the respondentisliable tﬂ p'n-iﬂh-:’:-:!sui:h doctments as and
when asked by the complainant.

F.X. It is prayed to this authority to take penal action against the
respondent for violation of various provisions of the Act, 2016.
38. No specific violations of provisions are mentioned in the pleadings

except for section 13 of the Act, 2016. Accordingly no findings w.r.t. the

said issue can be deliberated by the authority.
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F.XL Direct the respondent not to charge anything irrelevant like labour
cess, electrification charges, maintenance charges etc.
39. The respondent shall not charge anything which is not the part of the

binding agreement and various clauses as per model BBA, also authority

has decided the said issue in the complaint bearing no. 4031 of 2019

titled as Varun Gupta V/s Emaar MGF Land Ltd. wherein the authority

has held that the respondent is not entitled to claim holding charges
from the complainant/allottee atany point of time even after being part
of the buyer’s agreement as per faw ﬁﬁﬁlfd by Hon'ble Supreme Court in

civil appeal nos. 3864-3889/2020) decided on 14.12.2020.

H. Directions of the auﬂmntr

40. Hence, the authority’ hEi‘ﬁh}f fJasseﬁ thls ﬂrdm‘ and issues the following
directions under saction 37 of 'the Act to “ensure compliance of
obligations cast upon the promoter as per the fiinction entrusted to the
authority under se{:ﬁﬁp‘&# ():

a. The respondenl}-lljsjdj i'efcltt'ed to pay ln_I:E't_'Ei:‘lt for every month of delay
from due date ofgoSsession besy 10:06.2023 till valid offer of
possession plus two months or handing over of possession
whichever is ﬂaﬂiar at pram:l;fhed rate i, 10.85% pa. as per
provisoto s 1 I.n.f t];l& ﬁ;l:t rflnd with rule 15 of the rules.

b. The authomgij shes-the-violation' of section 13 of the Act,
2016 on part of the respondent and hereby imposes a token penalty
under section 61 of £1,00,000/- in each complaint and further
directs the respondent to execute the registered buyer’s agreement
as per the model agreement provided in Real Estate Regulation and

Development Rules, 2017 within 30 days from this order failing
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which the authority shall be bound to invoke penal action u/sec 63
of the Act, 2016.

c. The authority imposes a token penalty of ¥25,000/- in each
compliant under section 63 of the Act, 2016 for non-complying by
the directions of the authority to be paid within 30 days from the
date of this order

d. The respondent is directed to handover the possession of the
subject apartment comp'lﬂle'l;t dll aspects within 60 days after
receiving occupation u:e:‘uﬂca.tﬂ 't-:lf,r the competent authority and
thereafter, execute a s:c:—nve}-'.am:e deed in their favour within 90
days from the date'of handover.

e. The respondentshall not charge anything from the complainants
which is not 'Eliﬁ'ﬁarl of the.agreement. However, holding charges
shall not be cl{érged ﬁy the promotersatany point of time even
after being part of agreement as per law settled by Hon'ble
Supreme Court incivilappeal no, 3864-3889/2020.

This decision shall mutatis hﬁﬁddﬂ-&p‘pﬂ' to cases mentioned in para 3

of this order. | y 3

True certified coples of this order be placed on the case file of each

matter,

Files be consigned to registry.

a
g o
£ AN

(Sanjeev Kumar Arora)
Rk Member
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 05.04.2024
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