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BEFORETHE HARYANA RDAL ESTATE NEGULATORY

AUTHORITY'CURUGRAM

R/o: a'737, Sarita viha., N.w Delhl

Almond lntrabuild Pvt Ltd
Addftss atr 7trl92, Deepali, Nehru Place,

Menber

Advocate lor the.ompLainant
Advo.rte,or the EsPondcnt

ORDER

1 Thepresent.onplainthasbennledbvrhecomplainanb/allotees

in Form cM under sedron 31 of th' Rea! Enate (Regulah'i 3nd

Dev.lopme l Ad, ?016 (in shd!, rhe Aco read wjth rule 23 ofthe

Haryana Real Enite {Regulatioi and Developmetrtl Rules 2017 (rr

shol! the Rulet rorviolation olsedion 11i4)(alofthc 
^duf*h

is intf alia prescribed rhatthe promoter lhallbe responsib e f'r

all oblisations, rcsponsibilities and fun'tions to the alloitee as perthe

agreementforsale exe.uted itose th_am
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ii developed ara, decidcd to Pur.hase an apatncnt rn th!

project or thc respondent A..or'linslv, on 24072014

.ompLainantsubmftedapplL.atioi foraLlotdentotapatment

in ToumalLne',ssdor 109, Lutugram.

Thiton15.092014the.omplaiiantwasrLLottedTITe D'aar

Tower No3 bearing

Tournrlinc idneasuntrs suPer b

'ndusive 
ofbuil!uP area oI r466

That the.omplainani and the rPrpoddsn on 15'09?01'1

enterediDtoariprniteagreenentwlth HDFCLinitPdforaloai

orRs.1.r4 croros under 3ubvenlon scheie The 
'omplainant

has ako repaid the entne loan amountwhi.h r evidedt from the

lerterdated04.0z 2019tssuedbv HDFc.

That on lso92o14, lhe huver's aseement was ex"uted

betdeen the pa*ies. rLllthe dateof .xeculonolrhessreemeit

the complarnanr had alleadv paid Rs. 19, 7s,764l vid'cliuse

62 or the agreeaent, the responde,t a8re.d to 
'omplete 

the

.0n..' .uon qn'\rna. monu) ran rheo".FU "g c'm'nr a

by r\0,.,013 I' A.ubrrH"d !ha' .'"'rp .."o pe-od o'

cn4i dJ.o l ,03,,:Ul0 o|4, d,| "
possesrion of the apa ment with a delav of morc thJn 11

fronthr *dhour ror delaY in oflarDg

po..P.. o. \ o-g

respondent prcvrded a leter oftring po$cssion dat'd

oeosl0l9 and i dsnaid letar orRs 1,920a3/ Ir s aLso
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inform.d thai upon pavment

respondent will take another 90

t,.eMW5'--iMl
of the aroresard dues, rhe

days lor lilal finishing of ths

That vide email datd 2704.2019, Mr. BEham Pntash (CRM

.€presnbdve or r*pondeno ofe.ed a nea!.s and unjusdfied

.mount ot ns. !46,4711 6wads coop.nstion for delav tn

haldiq ove. posession of the untt.

vii lhat vide email dated 1909 2019 the .ofrpla'nant protened

asains the offer orunrcaso.able 
'ompensrtion 

ror the deltrv ri
that tn" prored \

reghtered with HRERAand in torms of HRERA rad wth HFERA

rules, conpeftatior @107s% pa is pav'ble fo' the pen'd ol

delay nwrstudherinlonnedbvthe'ohplaimntthatthe'cwes

a delay ol17 nonths, and iccordlnglv, dre complainant was

ennded to compensarion of Rs'23, 22, 49702/' under rh'

afo resaid provis lons at that p oinr of tiDe'

viii. That, upon receivins no response tom the 
'espond'nr' 

the

complaLnant vlde leter dated 03102019 ag3in reque*ed rhe

rcspdnde.tto D.y compstado! as p.r the RERA p'ovisions

ins@ad of snitinS meagre .omp.nsdon that aho without anv

6l.ulations or llstifr .atlons

That the .omplainant mad. fuu and final pzvment of the frnal

dema.d raised by the respondent alonS wth offe! orpdse$ion'

That the complaina.t along wirh lefter dated 03'102019

endosed cheques lor amount of Rs 1, ss,s31/ The

complai.ant clearly suted ihat aforesaid pavment was made

under prctes and without prejDdlce to the hSht to recove'
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comDensation underthe provisions of HRaR-4 ahd HRriRARules.

That upon payment of the fiial d.mand, o' 1110.2019 the

.omplairunt reque*ed to update on the frnshins wo* and

handoverorphyn.rL po$e$mi of the unit. Repeated rcmLnder

sere sent by the rcspoMeDt seek,rg

possesion of the unit howevei the respoDdcnt .hose ror to

pmvide any information ro th..ompla'nant

That whiLe offeins po$ession, the respondsnt promtsedrhat

th. nnalfinishins ortheapafrmenttillbe doM wthin 90 davs

.r Davment of the tnJl demand lt u submitted that the

complainant on 03.10.2019 has paid alLthc outstandins dues

Thus, the respondenr wasobligatedioha.doverthepose$ion

or the unit ar.er .onrpleting the rinJ nn6hing, PanLe$ bv

02012020. Howevei to rhe surpnsa of the.omplaLnait the

re$ondentvldele@rdared r1 02 2020,ihererpondenrsousht

lew morp month io conplete th. nhdl hnrhins It h submittd

rhatthe responde nt failed to h d ovo the posse$ion within

p o- -l cl] od.\ ! m-' o h'

That aner exprry or approxrmatelv 10 monds rrom date or

t"..- d '"o /"0oli
finrhing 3nd handove' orposse$ion Thai the respotrdent has

JL, ,, d|c " o 
'h

termsolthe agreement. lt h peitiie.tto mennon herein thatthe

respondeni aiter takins the eirire rak amortrt has fail.d to

provide rhc phyrcal
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5pecificahonasenvisaSed in schedule ll ofthe agreement

xiii Thatthecomplainantvideenailsdated05.l2z020,09l2'2020

15 12.2020, 29.07.2021, aa AA 2a21 and 2101.2022 expr*ed

her ansuEh 3nd tunration due to ihe delav tadn adopted bv

the respondentin h.ndinsover the phvica!po$c$ion o'fie

apatment after bkinE the entirc sale.onsiderrnon

xLv Tharrhroushoultheentireco espondencaex.haiSedbeseen

the pa ies regardin8 *age ol.on$ruchon and 
'omplelon

the prole.! th. respondsnt continued to Bis' demanns itr

payment ol the instalhenE mn thoush it {as eviddtrr rhat

posession would nor be giv.n on iinc and the complaha

contirucd tomak timelyPavmentsof thesane diLgetrdvas and

'en dr.ad upol 'u o) iF. 
'4pon

xv. Thatfirtly,theresPondentr3ilediohandov'rthepo:sesronol

rhe unit withln the sLpuhte penod or42 motrths rrom dre

the agreement, ie by 15.03.2013. se.ondlv the tuspn Pni

again failed to.ompleE theffnalfinishing woIkwithin 90 davs

rro'n the d.teoimakiDg finalpavment

rvr That desplte rcceiving the ehtlre sale .onsideEtion oD

o31l) 2019, the respond.nt has hLIed to handoverth€ phvt'aL

'Iherero.e, nre rPsPondent 6

liable to giv€ .onpen$tion ror d.lav handrg ovPr rh'

po$e$ion lrom the dipulaied time period id the unir ie

r,o, 0,8'lld!'d"rp r'd po 1..i' dndddivq

c. Reliersoushr bY th€ conplainant

Th..ompl: irn' R\eer'nstheroLnw ns rcltl:

,,!!)
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D earrre\pondenr rohrndor.'reony\,cJ ooveio' of rr.

Direct dE lespondent b pay inE est at pre$ribed Et. for the

delaFd penod o, handiry ovei po*sjon.

Dik th€ r6pondent not to cha.le any holdlu.haE s,

Dircd the respondent not to .harsc any maLntenaice .h!rgas .ll

rhephysi.al posesronishanded ov!rto the.omp!rrnanr

Dired the respondent not to DEe any demand whL.h s Dor

*Lpulated in the apadment buyer agreem.nt

rL Dnc.tthe ftspondan b pay.o*olLqitioD

D. Replyliled by th€ respond€nr

s Thr .espondetrt no.l had .ontcned the.ompLtrN on thr,o loNrs

thrt the.omplaint is nor maintanable ror the rason thar the

"e'eemenL.ont,ln! ". "rbtra on cl6Li" v h' "cq. ru 'h

dispute resoluuon ne.hankm b b. adopted by the partier ii the

eventofanydbpuiethis clause 211ofthe buyer s agreenent.

That the.omplalnant, after.he.kirg ths vera.ity olthe prolec(

namely, ATsTourmahne Sector109,Curugramhadapplicdfor

alloimeni or a residcnnal unt and a8reed to be bound by the

rerms and.ondtionr of the do.um.nt exe.uted by rhe p.ities to
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lhe.ompl.ini k D sub- n.d firt oaed on the rpplrcrionofthe

ompl.h.nr un no 3171. Tower no 3 was rllotred b the

complaimntbythercspondent

v rhd.r wc 4crced rhsr d pe_.lru..aofrhebdvq.ds'""n'n

rh.r:le.o.sidemtionotRs. 1.47,06,250/. was exdusiveolother

.osts, charges i.cluding but.oi limited to marntenan.e, sbmp

oJD ,.o -qrJa"on.h. gc.

.h"'c". lo' Pro.aol o rn! o(her

'emr'r.' r.F< As pe-'e.r-"tlau\e of ihebdye".ds''En6nr

rimely payment by lhe.omplainant ofthe basi. sale price and

That rhe buyer's aBreement was ex..uted on 1s092014 l! 6

respe.dully submtted that the compli,ianB havc .onroously

and voLuntanly ex..uted buyars asrccment d ed rs0920ra

aft.r reiding and und.Etandins the terms rfd .o'ditions

in.oryorated therein to lhen tuU saiisra.tion

That no obEclols aqain the terns ofthc documetra rndudins

mi$d by the .ompLain.nt wth thc

respond.nt The con,plainant had nade th. bodk nB otrlv aftcr

readiig, undeEiandiig and vedryjng the terft and .ondnions

dipulated therei.. The complainant had sa!sried himseLf ibom

the 4hL !tle, loation and limitatlon in tha project or the

responde.t and had a..ordlngly appLied vide rppli.ation datcd
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other char3es as $ipulated in the pavment plan was to be the

esenceoftheagrcemenr

vi. Thaithepossession dfthe unit was supposed to be otrered ro ihe

.omplainant in a(ordance with the agreed terms and conditions

of the buyers agreement The possesion ortheunitwas lubject

tdtheoccu enceorth.ror..maieutevenc

n thai the implemenEtion of

(l) lnability to urdedake thd conshction ror approx 7-3 months

dua to Csnkal covernments N0llicadon wth resard to

D enonelization I T he respondent had awarded the 
'o'sruction

df the Proied to one ofthe leadi

lndia. The sa'd conrador/ .ompanv 
'ould 

not implem'nt the

entire proEd for apptux T s months wer tom 9 10 November

2016 the day when the CenkalCovedment ssued notification

.Ih rgdd 
'o 

deron4ud.'on Dd'
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.ould nor make paymdnt to the labotrr in cash and as maioriq ol

,d," l.b,u ro. cd8"C"dr ,rL1!u'na'n ." .nl'd"d'
,r l" on d dd.\ bd.

was .apped at Rs 24,000 p.r week rnitiaLLv wh.reas .ash

paynents to labour on a site of the masnitude or the projed in

que*ion are Rs 3 4lakhs per day and the work at qte sot almo{

halted for 7 3 months as bulkofthe labourbeing u'pardwentto

,hp ' homemwd, wh Lh rer. ."d 
'n'o 

l'o,'rs" ,rl bou' H" ,

rheimpl.menhnonofthe proiedinque*roi got delaved du€ o'

account ofssues fa.ed by.o.ha.tordue to th. sa d iotifi.ahod

o I Central Covernment. Fu tlr e. there are so die s ol Reserve Bank

of India and indeP.ndent $udies undetuken bv scholar or

diferent inntuEs/unive*ties and also newspapcr repoits or

Reutets ofthe reldvatrt peridd of 2016-17 on the said rsue or

impad or demo.enzaiion on Eal edatc rMu*rv and

(rl) orde6 Pa$ed by NationaL creen lhbunal: In la$ rour

,e. 201s 20r6 2017 2013,

creetr ftibunal ha! bsen pa$ins orde6 io pmted tha

envro.ment olthe.ouniry and espe.iallv the NcR rcsion lhe

Honble NCT had pr$ed ordeB Sovei,nns the entry and cxit or

vehicles,. NcR regioi Aho th. Honble NcT has pased o c$
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with regard to phasing our the 10 vea. old diesel vehicles from

NCR The pollution !evels olNCRregionhrve beenquite high lor

couplsof year at ihe time of cMnse Ln $eather Ln Novemberevcrv

yerr. The Connador or thc respoidcnt could noi undeii'ke

connructionfor3 4moiihsin.omplran.eorrIeorde6orIlonble

shotugeorlabourin Aprll May2o19, Novsmber D"enber20r6

.nd NovenbeF De.ember?O17.ThedEti.t adnincr'$on issu'd

the rsqurte dlredrns m thh regard. ln vret or rhe above'

.on$ru.tion uork Fmained ve.v hadlv aficcled ror612 monrh\

due to the$ovenared malorevcntsand condt'ons eh''h sere

beyond thc.onholofthe respondPnt.nd th' srrd pcnod s a!r

required to be add.d ror alculadn3 the delrverv date o'

0nl Non.Patment of ,nstalnenE bv Allotees sever'n othcr

allotecs were in derauLt of the agreed pavfrent pla' and th'

prymeit orcon*ru.tion lrnked ii$almenrs was delaved o' nor

made resulntrB rn badlv Lmpadrng and delav'ns the

inplemenulon ol the entire prcie.t

(lvl h.lementweather condnLotrs vn curusEm lrue ro he'rY

raLnfall iD curugram rn the vear 2016 idd unravonrble we h_"r

.ondilions all the.onnruction adivries were badLvatfected as the

whole iown was waterlogsed and gridLocked rsa 
'esultorwhi'h
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the implem.ntrlon or the prore.t in que$ion wd dehved Ior

m.nv wesks Even vaious in$itutions warc o.dered to bc ihut

mdn! d.v' o.'ns

adveBe/severe weathn conditions

tv) Rdhaint ddo dated 23042014 p3scd bv the sDM

l{apashera: Thai jt is subnnred the respondcnt companv has been

coniructing the prorectin aiihely nanner rnd rs pcr the tems ol

the agreemeii lor s.le and no derault whtrtsoev.r har be'n

.onmittedbyit.ltispe in.nttom.ntionhercinth.ttheprorerr

,is badlY aff{ted re$rrint order dated

23.04 2014 pa$ed by the sDM kpashe.a on the bass ofa repod

ubm "po b, Ha% odwrri 
'/dor.hearhrr'F " 

ponde'^r'

nakine en.roachment on the Gram Sabha Land li thc re$nrr

orderd ed23.04.2014 t@nated th s .ase nded as Drlbagh

Sinsh vs CNCTD of Delhi perEiiing to the land ii dnputc lvis

perdins before th. Delhi HiSh Court and SDM Curugram was

'cq-r. 
Po ,o condu. r ro.n' oeTdr

herein that the ode. pased bv ihe sDM (apashen is 
'overd

under the ambit of the dennitLon o|Force Maieur Evenr as

$rpulaied h themutuaLly agrePd termsorth.agreementlor ele

viii That the respondeit a fter .onplelng the con$rud'on ofthe Dnri

in que$'on, applied ror the gBnt or theo..upation.edrtuah on

reo:12014 and rhe same was grantd
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authd.ities on 09.03.2019. The respondent ofiered the po$eslon

orrjleun ro u.omplJtunr vid. hner d,Ed 0g'03'l0lc'The

onplaina.t w.s intlhated to remit the ouEbndiDg amount dn

rhr r.,iJ'. or shkh rhed4ay pclalty.Tolnt tro-o.(u..The

complalnantwasbound td Eketh. phvsicalpo$essldn ortheunit

afie. na}jnc paynent toE.ds dle due anount alon8 with

led by the respondent and lhe

E.l Trrritorialiurisdlctlon

7 asiernotlfi.adon m 1/9?/2O171TCPdated l4'122017 issued bv

Town and Country Planning Depanmen! Harvatra the iurisdnn'n or

Real E*ate Resulatorv Authoritv Curusim shall be e re

curugram uishict forallpurpose with offi'es situaied n curucdm

ln the prsent .are the prordd in quenron is siturted wrhD fie

planning area of curugEm Distn.! rhereforc thu authoritv has

.om.lete tertoiallunsdttiontodealwith the pr$m'onpla nt
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s se.non 11t4lia) ol the ad provLdes that the prohoter sh)ll be

ftsponsibletotheallo@eas peragr*mentforsale'section 11[4][a)

h Eprodu.ed as hereunder:
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E.ll $bt€ct mtte. 
'ulsdtdlon

10. The respondent rai*d a! obi*tion thit the .ohplaiMnt has not

hvoked aiblftnon proceedln3s as p.r appliatlon fom whnh

.a-" bt.a.a.1u@rlot r"

^- i" .*, aa,"".-,t",".,-*
.t;tb eatthe ;pebltotda.it B$'@e ra! be:

k ot 3.r\naons.Ie. Aaadq:

*. . 
";-- b. : " ."*". -d ' "

9. so id viewolthe pmvisio.s of theAdquoted above, th'auihonrv

has romplete luhsdi.tlon to decide the complaiit resardirg noi

compliance ol obligatldm by the promoter 3s per provis'ns of

*dion 1(OG) ortheAdle i.saside'ompen$iionwhnh G r'be

deddedb,rheadiudi.alingolhcelilpu6uedbvdre'ompla'M sr

F. Ftndhgsonrheobl..lto.s6l*dbvrheresp'nde :

F,I Obl.cdo. n3.rdl4 omplatn.nt ls ln hrach ol 'aeo'nr 
ror

notr. hv@tlon of arblu.tlotr.
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contahs a provision rega.di4 initiation of trbltEtion pro'eedlngs

in case oI breach of a8leshent The foUowln8 clause 57 has been

i.corp.Bt€d w.rt a trahon ln the appuandn forDr

al $E atreehen. hd'd)ry rhe

n@rprcto"ot onr) wlidi\ aJ rhe prcti:bB hevl nnd 
'hc

req tite.tshB Md abrs nn5rlrh.w Es sh!t|be li6t

loiths ||h,ch the:ohe shatl be eib

hadttutbn .\ldo bv o st rftttu@r ||ho shdtt bt

htrclt apponkd b! tr? P rie'itunobteto6entrtuo t
oppatr@d, then b be dpPqrdtl bt the calt rhe d{tor al

$. Aahtubt:hou b? nfut and bitulns a^ the pania"

11 The respondent.ontended thatas perth€ terms &'onditions orthe

.ppli.ation lorn dulv exccuted between the panLes was

spe.ifi.ally asred tnar in tne evertualrtv oranv dupute' ifanv' wth

resped to the provaional booked u.it bv the 
'omplainant 

the same

shall be adludicated throu3h arbirration me'hanisfr The authoitv s

orthe opinron that the ju'isdi.iion of the aulhoitv c'nnot be fetterd

by the exBten.e of an atuitrationclause in the buver's agreenentas

it may be notedthatse.tion Ts ortheAdbatstheiurhdrction'f ivil

.outs about any mater ,hich lalk within the puwiew or thB

aurhority, or the R.a I Esbte A ppellatd Tribunal Thus the iihnfon
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ro render su.h drDutes as non arbtrable secms to be dear Aho

se.tiotr 3s of the A.t says th the provisions olthis A.i shaLLhr rn

addition to aDd not in derogalion of the provhiors ol anv oth'r liw

lor the timc beins in for.e Fu her th. authoritv pub relirnce otr

..renr of judg'nerB ol the Honhle strpre ie cou prfri'ulanj'

n Nottonot seeds cotpotu.ton Lint.ed v. ttt. tttadhusud on kddv

Mnt. (2012) 2 sccs06andto\tavcd rf Gs or,al.dbrin i o"do^l

v. Enoat MeF t'nd Ltd ondoe, consuher cdse no 701 ol 20's

de.tde.l on 13,07.2017, wheftin it has b..n heLd thar tha Pm'd es

provided undcr the ConsuNr ProtdtionA.r rre in addtror tr iid

rct in derosatlon or the other laws in force Consequendv rhe

tr!thoity would notbe bound ro r.fer priti?s io Jbita!oi evr ir

the rgrcement between the pafri.s had an arbtration daulP A

nmilrrvicw was taken hv the Hon'blc apex.oun of the land in 
'asc

i d ". M/s Enoor MCF Ld.d Lrd. t. Afob 5hgh tn '.!^itn
petirton no. 2629-3a/2013 itt Llrit oppeat no 23s1z 23s13 oJ

2017 declded on 10.122013 and has upheld the aforesa d

rudqement or NCDRa and as Prcvi'led

Con{itution or lndi., thd the law declrrad bv the Supreme cotrd

shll he bindins on rll coutu f ithLi the tcritory ol lndD ;nd

r(ordinsly, the authority cbouDd bv thearoresaidvres'

F@

12. TherctoE,ln viry of the above iudgemenB and onsid€'ing the

provlsions of the A.! the autho.rg h ofthe v1s that mnDltinant is
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wellwithlntheriShtroseekaspccial rcmcdv available inabenPfi'al

Ad su.h a5 the Consumer Protedron A.t and RERA A'! 2016 iDft ad

olgoinginforanatutration. Hen.e wehave nohesitanoninholding

that thE authonry has the requilitc Jurisdidion to enterbrn rhe

.omplaint and thar thc dupute does 
'ot 

re'lune to be refe' Fd h)

F. ll. obj.$on res'rdins delav due b rorE m4em

l3 The respondent promoter ratsed tle 
'ontentionthatthe'on$nxlion

olthe prolectwas delaved due to force naieure 
'onditions 

str'h as

dehonetizanon, ordex pa$ed hv the nanoMl sreen hibunal' non

payhent of rnstathent bv drfieron!allofr e' of the projed' and ord'n

pasdd by the SDM of&pasheE butall the pleas advan'dd rnthis

resard are devoid of mert Though soneallotee mav notb' regular

in payins the amount due bui whether th' interen or nl rhe

*akeholde6 .on.erned wth the said prolectbe put on hold dur ro

rauhorlomeofthe.lloteo Thus theprofrorerrespondedt'annot

be siven any lenis..y on based olaforesaid reasons and ir h scLl

settledprin.iDlethata pc^on.annottakebenefltof hBownwronS

14 lhe rcspondent promoter has raisdd a 
'ontention 

th* rhe

conseu.tion df the proiecr was delaved due !^ ni'P

maleure.onditions such as vanous ordets pa$ed bv the N'6ojl

cieanTribuEl, denonehation whLch was paf tiaLlv lirred butall the
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pleas advanced in ths resard !re devoid ofmarit The agreemefi ro

sale was executed between ths paties on 15'092014 and as per

!ermsMd.onditionsolthesaidagtementlorsaL€d*ed1s 09 20r4

, the duc d.te for handrng ovc. ofposessioi 'as 
15032013The

events su.h as demonetizJrion and ordctsbvthe NcTto proredrhe

r duiatioD of nre and wcre troi

rore$rd 
'ircu'nnin'es 'o 

gra"

period .an be rltowed to the cspondent builder MorovPr rh'

.ompurnant has akeadvpaid an afrouniol Rs l,s4 05'033/ rsaini

rooLsale consderation orRs 1,47062s0/ 1'htrh s morethen rh'

ile ronsiderarion, rhus the pl4 rh the proicd r delaved oi

ac.ount olnon paynedt oraLlotees r devod ofm'ntsand 
'eled'd

Thus, the prcmoterrespondent 'annot 
be srveD anv lenien'v on

bases olaforesaid reasons It is we!!setled p nciple thaia pe6on

.annot take benefi I of hc 0wn srotrg

C. Fhdincs of th..uftorltY

C.l Dlrectthc.espondedtohandoverthcphvsl6lPossessiohor

1s.The conplainant aueged that althoush the unitw3s olTered bv the

respondenton 09 os.z019 but the Possesion olthe samewasver trot

lb l. '1af c -. t.. rne d\ow dan' b'o'h'oF'aoDol'a''on
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of th. alloti€d unit on 0s032019 after obtainrry o(up*ion

ceftifi.ate The compla$ant has a!rcadv Fid an amouni or Rsl

.40ross, w'tF' mo'FIl- 'h" l"

rcquen orthe.ompLa'nint vide enailannexurP as C 6 on page no'

17 vide pro.eedings dated rr 10.

*ated atbarthar the phylical possesion has beenhanded over od

0s.10:2023 and has ph.ed the ne.essary docunenc as w'rl rhe

sa'n.leceris sjgnedbvboththeDafries'

G.rr Dir.d the ..sDord.nt to pav lnteresl.l prescribed r'te for rhe

delayed pcriod of handhg ov€r possesslon'

1s.ln the pesent cohplaini $e complainants rmend to contnue leith

the prole.t aid are seeking delav po$e$rcn 
'harges 

as p(rided

u.dertheprovhorosedion 1s(1)of theAct se' 13(llprosmads

s{.on 13:-R4m ol onountoad rm|.6dtn
ls! ttr? pruho@t tuit ta @nphF or 5 habh b ! r P:*fir al

)rt d tu *nreow |rcn

^ 
*'i p"*,ta

19.Clause6.2 orthebuyersagreemeniprovidsstiDeperiodrorhandi's

over the po$essionand thesam€ is re!rcducedbelow:
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6.2 ComPletion of .onstrudion

The Ddveloperendeavourto cohplete thecon* dioi ofuhe

, tment wjthin 42 months tuom the dat' orthis agrePd'ni

tcompletion datel. The companv \eiLL send po$estion ioti'e

and of.r posesron of the Apatnent to thP appltant as rnd

whenthe.ompanv re.eivestheo'tup ion 
'edLrrate 

lroni thc

.ompeientauthontv

2 0. Adnislb illty of delav pos.$lo! charg€s a! p r€sdlb€d ra re or

i.terest The.omplainanrls seeking delav poscssion'harges * the

prescribedrateollntere$.Prcr'lsotosecnon l3 provid6 tharwh'ra

an allotee does notrntend to withdr.w trom dreprole't he shall be

paid, by ihe plomoter, intr6t for everv month of delav' tiu the

handinSoverolpos$$ion, aisuch Gteas miv be pre$rihed rnd it

has been pres.ribed under rule 15 olthe rules Rulc 15 he\ heen

P .1\. Prcndbedrok olkbren lht
rdd .,b 'du t.t dnd eb'6doa it rl adan tel- -' i.,;;,,,. ",t,.-.-.;

' i--la a* n -- t" st" ** ,r hda hognd 
'an 

al
dlb!l+k|ldb|\vd

h-d;-k b^d., -"' "h.h 
i" e,i. tunk ot han nq t\

tod nft b rn. lo. hrats r ae qcn{d pubk'

2 1.The legBlature in its\risdomrn therubordinateleSBhnon unde' tule

rr or rhe rules has ddtermined the presmbed 
'rte 

of intere* The
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rateolinierest so'leterminedbythe lqisLature is reasonableand if

rhesaid ruleis followed to award the inrer.n, iiwiLLeisure unf.,!,

zz.on.co."nrly. ,s per r"bnh o ,he rure B,nk or tmH "
!rhenJB n,tio*or cnd ns' et \ (r.[laLR]:s

on d.t. i...,09.01202,(isa35% Acordtqt, the prescnbed E@ of

intere$wrllbe MCLR+2%t,{0.35%,

23 Ra@of hrercsttobepaidbyO€complahants thcaseordelay

rh hak,ng paymenr! The defindon oltcrm intere* as dehned

under se.tion z(zal or th. act provid€s tMt rhe rare or inieren

.hargarble rrom theallotee bythepronoter,in.ase of dehuh shall

beequalto the rare of {nterei whkh theproooter shall be liabls to

paytheallotee, ln.as.old€rauu.Therelevanrsedion r reprodu.ed

ca) hEt5t hen: d.4u, dthbQ*prybh bt.he etuark.q tht

EtPkrunq -tu 6. pvpue rthh di't
lt) 6t ruk al hkQi dq|@bb tr

h Q:e ot uortr $d] be qd b 6e Ntu oJ rn*4t whnr thc
prcndq ,hrlt b. trbk b @ thr dbtue. h @e ot d.lartr

ti) he hxen paPbr br he pnnoit ta ttu dh14 idlr? ran
otilrN th{Itrt

de ha tr. rho,nt t Nn ihqIt o
ret 

^dd. 
ond de nces patdbt-, bt de

:hdt b tan d? dd. 6e rltdt-4 dtk

shJl be.haIgcd at the pre{nbed Ete ie, 103s% by rhe
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respoidenvpromot.r whtrh is the srme as r hehg sranted h rhe

complai.ants ln.ase df delay po$esloi.harges

25 The authority ohsenes that the due daie olpo$.sion as pc' the

apatment buyer's asreerent was 1s0'r2014.1'.he prescnt cise

the o.ctrpation cetifi.at. was trsucd bv the .on.erded ruihontv otr

09032019 and thercafter, the pose$ion olthe subred unn u:s

ollered to the complainant o! 09.03.20r9

26 Here it is penLnent to not€ d1atdespne makLng payment or n'orc

than the contderati.n as dem.lded bv the rspondetrt the

rerbondent lailed to handover th. losse$ion ofrhs sub)ect trtrit to

the complainant. lte .onplainanr his tullill.d their oblLg'tion to

naks paynent ol the outtanding dues.td i' spite olthat ihe wtrs

deprived ofpo*eston or tbe subiedunit bv the rcspondenr ror rhe

reasons be*know. b him Theconplainant in ne€d ofgettinsthe

handovcr ofher unitwrotevaiousenrails to the respondedtind th'

same arcpla.edonrc.ord h'ompase126 123 olthe.onpl:mi

27 Vide enail dated 1102 2020 and 2103 2020 the .omplaLmni was

innmaied by the respondent d,rt thc nnrhing work h trot ver

comp!etedandwrlltak!somenmeror.omple!n3o inishrngwork

and handing olcr the posesion ofthe uijt lt rs onlv thmugh lend

dated 0310.2023, th the respondenr had inhated thc

.omplaina.t thatthe subre.t unit rs reidy ror handover and phvsi.al

posesion/key: be handcd over to the .ompl,iiirtrr rhr rilplres
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unn was not readv pror b th' e'd date The

re$ondenr lehained sllent for s* months ie fron 09032019

tdate of ofter of Dossesionl tiU 11022020 and eve' after email

dated 11022020 and 21032020 the ftspondent gave the kev

handover letter on 0s102023 after ' 
verv long delav b"ausc or

whih the alloEes suflered for her unitbooked rn the projed ofuhe

,epondmld D r 'T.omp 
&tur''r'ns 4' "dvp"ddn" ord

uitotalsre.ons de nonoTR\ I

otr.odsideration oltls drunEtan

and submhsions n.debvthe conptamant and th' respondeirand

based on fiidiqs ofthe autho v r'grrd0g 'ont'lennon 
is p

provsions of Act, dre iurhoritv B sadsned that tlf respondent 5 'i

conravention olthe proruions ofthe Ac Bv rtue oldause 6 7 or

pm.eedingsdat dog ol'2024'riecouNellortherespo'dentdated

at bar ihat the pose$ron ofthe unit has been handed over h the

complainani on 0310 2023 onlv and thesame mav be 
'onsid'r'd 

ar

the daieof ofierof Pose*Lonasscll

29 The aulhontv hearingthe pa ies Jt l'igth trnd to balan'e thc rishc

otboththe pafries,'omes toaconclusionrhat thsnon'omplian'eol

rhe buyer's asreeme't exe'u@d between th' paiiies

po$essionof ihebookedun wastobedelLvered bv I

th. 0andate in section 11

respondent h eiablished ac.ord,trs\ rhc \omphinrtr s

t4l
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etrliiled for delayed possc$ion 
'harg's 

@10 35% w e i from th' dtrP

date of posse$ion ie 15032013 till the drie ol revised orr'r 'r
posession ie0310.2013asper!cdronlSOloltheA'tof 2016read

with ru1e15 0f th. rules

30 ,l\ho,the amounr of .onrpcnsanon alraadv pard bvrhe respondent io

the.omplainant tos.rds .ompensaiion lor del'v in handinB ovc'

possesion shall be adlu*ed towards rh' delav po$esion'ha'ges to

be paid bytht responde.trn teds olproviso ro sedioD lsUlolthe

c.rlt Dlred rhe r.sDodcnt mt to 
'harg' 

anv holdins chars's

3l.lheholdinschrlges shaLLnot be 
'harsed 

bv thepronrotPrrt Jrv

porntoltimeevenafte' beingpadof asreeirentasp'rlawsetkdbv

Ho!'ble suprene coun in 'ivil 
appe'l no :1364 333e/2020

Moreover, the respondent shall not'halge anvthrng whnh is not p:n

of aprrtment buYers agreemeit

G,lvDlrectthcrEpondentnottoch 3'anvnaintenanc''hars's

ll the phtslal possesslon k handcd over to the conplainam

32.TheAdmandatasundersection r1 {a) td)rhatthedevcloperwllbe

responible ror providing and maintarning the e$cnlrl scdtrs on

reasonable .haqes, till the takrg over or the mainrenan("r the

prolect by the a$ociahon of the allottees clauf I of the btrver

asreemenr provides thc clause lor maintnrn'c 
'harscs 

rid ihe
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3dThe r€sPond.nFbutlde! i3 dteded

not a Pan of the bnYer's a8reenent

nor ro.ha4. anyrhin3 whtrh D

HARERA
GURUGRAM

.o mplainant a llottee is requr'd to piv the maLntenan'e 
'harges 

to

the respondent rn tem! ofobligarion ol'ompLainant alloke Dider

section1s{61ortheAdor20l6and!h€s'mPhreprodu'edb'L'\tI

leto) Nenb ann tu b' oJ dk res

nqtuq ad qth n ne nned s4'ined )n tu erd dsr\nlt ht
PlR ii? sr* rlnc

33. However, the rPspoldentshall not demand the advan'e miinFiante

.harces ror nor. ihan one (11 vear ftom the allottse even r rh'se

.ases wherein no spftrfi' dause has been prcscribed rn rhe

agreementorrhere$eAMChas bson demiid'd for more th:i one

c.v Dlr.cl thc r4Dond.nt nor to rals€ anv d€mand whlch is 
'ot

lpulatcd in the apartn€ buv€' aSreenent'

6I, Drrcd th€ resDond€ntto pav cost ofltt'Satlon'

3s. Ths complahanb .re F.king relierw'* 
'ompensatlo! 

in the above

m2ndo.edrelief. Hon'hlesupremecourtof Indiain civilappeal nos'
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6745 6749 or202l titl.dasM/s Nefre'h ProftoteEand DevelopeE

Pvt.Ltd V/sSbteof Up&Ox,heldthatanalloteeisentltledro.l3ifr

compensation & litigation chaqes under se'tiotrs 12 14' 13 and

seciion 19 whnh h ro ba decided bv the adj di'*iig ofli'er as per

se.tion 71 and thc quantum or.ompensation & LLl8riion expense

shallbeadiudgedbyiheadrud'ca!ngorti'erhavlngdu'regard h rhe

radorc mentioned in sedron 72 The adiudLcatins orficr hrs

ex.lueve jurisdiction to deal wtrh the complirnts Ln rerPed ot

ia fi' a.nnq

compensatlonundersedlonsl2,14 lS'ndsedron19orthe^'t the

.onplarnans Eav file a separare 
'ofrplaint 

berore Adiudi'atins

Orfi.er under sedion 3l iead wirh sedron Tl ol the Ad and rtrle 29

H. Dired,onsof th€a horltv

36. Hen.e, the authoriw herebv pa$es thr order atrd Lssues the

lollowi4 dk€tions und* se'ftn 37 Df th' Ad to ensure

.ompliance of obligations 'a$ 
uD

tundion ennuned ro theauthontv underscd'on 34(r)

i Thc respondent is dreded ro prv the rntere* at thc pres'ibed

rate Le 10 35 % per annun 
'or 

ever) month ol delav on the

c-ourr pr d oy -.

'e'",1^11013,
08 10.?023 aspersedron 1st1l olrheAdor2016 "'dutrh 

rtrle
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The area6 of interei a.crued so rar shall be paid to the

.omplainantwnhin godaysfromthedateof thsorderasperrule

Also, the anount olcompensation alreadv paid bv the respondcni

towards compedsation for delay in handing over po$esson shil

sesnon charyes io be paid bv

llaryana Real E*ate RegulatoryAurhority curugram


