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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Sh. Vidit Das
R/o: - #325, Pocket-2, Sector 12, Dwarka,
Delhi- 110078

M/s Czar Buildwell private Limi
Regd. Office at: 302-4, Gl
Sector-43, Golf Course
L22009

COMM:
Shri Sanjeev Kumar

APPEARANCE:
Ms. Surbhi Bhardwaj
None

Complaint No. 7719 of 2022

Complaint no.i 7119 of 2022
Date of decision: 29.O3.2024

Complainant

Respondent

Member

Complainant
Respondent

1. The present complaint dated 17.11,.2022 has been filed bv the

Haryana Real Estate (Regulation and Development) Rules, 2Ol7 (in
short, the Rules) for violation of section 11(41[a) of the Act wherein it
is inter alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the

Act or the Rules and regulations made thereunder or to the allottees as

per the agreement for sale executed inter se.
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A. Unit and proiect related details

2. The particulars of unit details, sale consideration, the amount paid by

the complainants, date of proposed handing over the possession, delay

period, ifany, have been detailed in the following tabular form:

Sr.
No.

Particulars Details

1. Name ofthe project Mahira Homes, Sector 104, Gurugram,
Haryana.

2. Nature of the project Affordable Housing Scheme pro,ect,
Multistoried towers

3. DTCP license no. 66 of 2021 dared 07.09.2 0 2 1 val id up to
06.09.2026

4. RERA Registered / not
registered

GGM / 50 4 / 23 6 / 2021 / 7 2 D Ar ED

25.1,0.202L fvalid up to 02.12.202 5 ]

5. Welcome letter 06.12.2027

IPase 17 of complaint)

6. Unit no. T4-403 floor 4, tower-T4 admeasuring
642.36 sq.ft. carpet area

fPase no 26 of complaintl

7. Date ofbuilder buyer
agreement

03.03.2022

lDs. 22 ofcomDlaintl

Consent letter for revision
ofbuilding plan

Not dated

lpe. 53 ofcomplaintl

9. Date ofBuilding plan
approval

25.10.2027

(as per the information provided by the
respondent on website at the time of
rePistration of Droiect)
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10. Date ofenvironmental
clearance

27.04.2022

[As per the website of SEIM, Haryanal

11. Possession clause In absence of execution of the agreement
under Affordable housing projec, the
possession clause given under the
Afrordable flousing Policy 2073 would
prevail. Section 1 (iv) of Affordable
housing policy 2013 which provides as
under:

Section 7 (iv)

All such projects shall be required to be
necessarily completed within 4 years
lrom the approval ol huilding plans or
grant of environmentsl clearance,
whichever is later. This date sholl be
referred to as the dqte of commencement
of project" for the purpose of this policy.
The license shall not be renewed beyond
the said 4 years period from the dote of
c o mme nce me nt of p ro i ect.

t2. Due date ofdelivery of
possession

27.04.2026

(Note: due date of possession is
calculated from the date ofenvironment
clearance i.e., 27.04.2022 being later.l

13. Total sale consideration < 26,L9,440 /- / -

lps. 28 ofcomplaintl

14. Total amount paid by the
complainant

<6,6L,ee0/-/-

[As alleged by complainant on page 14
ofcomplaintl

15. 0ccupation certificate Not yet obtained

16. Offer ofpossession Not offered
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B, Facts ofthe complaint:

3. The complainant has made the following submissions: -

a. That the complainant is an allottee within the meaning ofsection 2

[d] ofthe Real Estate (Regulation and Developmentl Act, 2016. The

respondent company, M/S Czar Buildwell private Limited is a

private limited company incorporated company under the

Companies Acg 1956 and is inter alia engaged in the business of
providing real estate s

That the complainant ing for residential apartment

were lured ents /brochures /sales
representati house in their project

namely "M

Sector 104,

FESTYLE" project at

and officers of the

respondent' about the moonshine

of the respondent'sreputation o

company made t the project mentioned

above and also assu delivered several proiects in

incite the complainant to part with their hard-earned money by

way of making payments. The respondent claimed that they have

taken all due approvals. sanctions and Government permissions

towards development and construction of "Mahira:Future Of

Urban Lifestyle" proiect and after representing through brochures,

about the facilities to be provided, the respondent managed to

b.
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admeasu

C.

Complaint No.7119 of 2022

impress the complainan! who then decided to invest their hard-

earned money in purchasing the unit at "Mahira:Future Of Urban

Lifestyle " project.

That the complainant on various representations and assurances

made by the responden! booked the residential flat by vide

application no-U978 dated 13.77.2027 and subsequently the

demand by the respondent was raised for the booking amount,

which was paid by th amounting ro 11,29,060 /- by

vide challan no- DP5 P51286 for the allotment of

residential flat in lony "MAHIRA H0MES".

d. That the com etter dated 04.72.2021

along with

unit type 2

it bearing no-T4-403,

Tower-T4 having an

ng with balcony area

of 148.1.7 sq. Haryana, India.

keeping the purview of

<5,32,930 /- for the unit in

an instrument no- 370887 which was drawn from Axis Bank Ltd.

That the complainant made a payment of 16,61,,400 /- which is

approximately 250/o of the total consideration r.e. <26,45,638 /-
towards the total basic sale price (hereinafter referred to as the

BSPI. It is pertinent to mention that builder buyer agreement has
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to see the land

empty/barren land

h. That the co

allottees is

C. Relief sought by the complainant:

4. The complainant has sought following relief[s):

Complaint No.7119 of 2022

been executed for the unit in question between complainant and

respondent on 03.03.2022.

g. That complainants being induced by the respondent, contacted the

official representatives of respondent company many times to get

the information of construction progress and the same was

ignored intentionally and deliberately. It is pertinent to mention

that the complainant visited the construction site and was shocked

had to constructed was

uction activity was going

nevertheless not labour was at construction

site.

company towards the

respondent company

i.e. 31 of 2 66 of 2021 was

blacklisted o ubmission of forged &

fabricated bank

It is further more b respondent company acted

failed to achieve its construction milestone.

That the present complaint has been filed in order to seek the

refund of the unit along with the interest at prescribed rate on

already paid money and other relief.

fraudulently on various occas

of the complainant by securi

land by the name ofthe projec

I to extort the hard earned money

money ta for the barren/ernpty

Mahira Homes" as the respondent
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D.

5.

a. To direct the respondent to return the amount paid with interest
in respect ofthe allotted unit with interest at the prescribed rate.

b. Litigation cost- 155,000/-.

Reply by the respondent

The present complaint was filed on 17.11.2022 and registered as

complaint no.711,9 of 2022. As per the registry complainant has sent

copy of complaint along with annexures through speed post as well as

through email. On 14.03.20 for the respondent appeared

and filed power of attorney for a short adjournment for
filing the reply. The re was directed to file reply
within two weeks registry. Again, on last

opportunity was weeks with a cost of
t5000/-. on 24.

reply was submi

rance and since no

hereby struck off by

the authority nothing to say on his

behalf and proceedi

on record.

ments already placed

6. Copies of all the

record. Their authen

decided based o

by the complainant.

E. Jurisdiction ofthe Authority:

7. The authority observes that it has territorial as well as subiect matter

iurisdiction to adjudicate the present complaint for the reasons given

below.

E. I Territorial iurisdiction
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As per notification no.7/92/2077-1TCp dated t4.12.2077 issued by

Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for
all purpose with offices situated in Gurugram. In the present case, the
project in quesflon is situated within the planning area of Gurugram

district. Therefore, this authority has complete territorial .iurisdiction to
deal with the present complaint.

E. II Subiect matter i
9. Section 11(4)(a) of the Act, es that the promoter shall be

responsible to the allo t for sale. Section 11(4J(a)

is reproduced as h

Section 1
Be

fun
reg u

cose moy
or buildi
common

lities and
rules qnd

or the
or the

os per the

plots

10.

competent
Section 34-
344 of once of the
obligations cast upon the promoter, the allottee ond the reol
estate agents under this Act ond the rules ond regulotions
made thereunder.

So, in view of the provisions of the-Act quoted above, the authority has

complete iurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

which is to be decided by the ad.ludicating officer if pursued by the

complainant at a later stage.

Further, the authority has no hitch in proceeding with the complaint
and to grant a relief of refund in the present matter in view of the

77.
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judgement passed by the Hon'ble Apex Court in Newtech promoters

and Developers private Limited Vs State of ll.p, and Ors,,, SCC Ontine
SC 1044 decided on 77.77.2027 and followed in M/s Sana Reattors
Private Limited & others V/s Union of India & others SLp (Civil) No.

13005 of 2020 decided on 72.05,2022 wherein it has been laid down
as under:

"86. From the scheme of the Act ofwhich q detailed reference
has been mode qnd taking note of power of adjudication
delineated \yith the y authoriry ond odjudicating
oJfcer, what finally cul
indicqtes the distinct e)

is thot olthough the Act
's like'refund','interest',

Complaint No.7119 of 2022

the omount, and interest on the refund amount, or rlirecting
poymenL of inlere5l for delaved deliverv of noc\p<<tnh n,
p e n o t ry o f fi $r e s t *,iiiiffi t n 

" 
w, -d t i i i ti i n

which hal tb lower to exomtteqn4det4,)fi4$ine outcoi"

"{,:::ttw:".,sfffiw;#lfr ;;;lmt::;i:;::.":,
':;:::"w,ff tfi ;'&?ff 1?:ll/,#l:,,;::fri::.

iii,yii",W-ffi!"iii{i:
the odjudicoting o17dlf-pffi67 tnot 

-in oir view. mov

*:i::ffi#*ffiWffiWxH
12. Hence, in u.* @$l{i+t&t+peilE-q.",t or the Hon,bre

Supreme Court in the matter of Nl/s Newtech promoters and
Developers Private Limited Vs SUte of lt.p, and Ors. and M/s Sana

Realtars Pfivate Limlted & others V/s llnlon of India & otherc
(supra), the authority has the jurisdiction to entertain a complaint
seeking refund ofthe amount and interest on the amount paid by him.

F. Findings on relief sought by the complainant:
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F I To direct the respondent to return the amount paid with interest inrespect of the allotted unit with inte*", 
"r r**.ib*-.r*.'"

13. The complainant vide welcome letter dated 06.72.Z[z7was allotted a
unit bearing no. T4-403 in the proiect namery ,,Mahira 

Homes-104,,
located in sector-104, Gurugram being developed by M/s Czar Buildwell
Pvt' Ltd Further, the complainant has paid an amount of 16,61,990/_
which is approx. 2;o/o of the sale consideration of 126,19,440/- by the
year 2021. The complainant

on proiect site was obs

the total consideration o

14. It is pertinent to

Motu action agai

based upon the

clearly stated

at site. Moreover,

blacklisted the sai

submitting forged an

t further stated that no work
payment of about 37% of

05.2022 initiated Suo-

n 35 of the Act, 2076

05.2022 wherein it is

2,3&4wasstarted

& Country planning

license on account of
guarantees and also forged

signatures ofthe bank officials on the bank guarantees being submitted
by CZAR Buildwell pvt. Ltd which was subsequently withdrawn by the
department on 21.07.2022 subject to furfi ment of certain conditions.
Also, on 19.07.20j2 ,li it u 

"..Jrnts 
were freezed by ,n" rr*r.,r, Or"to non-compliance of the provisions of the Act, 2016. Finally on

06.09.2023 the authority initiated suo_motu revocation proceedings
under section 35 of the Act, 2016. Thereafter, the authority vide order
dated 11.03.2024 revoked the resisrrarinn .^-,r,-^,^ ^i -,
under section 7(1) of the 

^., 
;;?":::T;::lfiTi:[ffi:::

Page 10 of 13

I Complaint No. Zttg of2022



ffiHAnrnn
ffi eunuennM

company shall not be able to sale the unsold inventories in the proiect
and also, the accounts an
discontinuauon oruu.inurr.t 

freezed therefore, this may amount to

15. The authority considering the above mentioned facts opines that
although the due date of possession has not lapsed yet and section 1g
of the Acr 2016 is invoked if the promoter is unable to handover thepossession of the unit as per the terms of the agreement due to
discontinuance of his business as rtawar^^^- ^- -_-
of suspension or revocatio

other reason then the

the amount paid

interest. The

reference:

r on account of on account

tion under this Act or any

entitled for entire refund of
the prescribed rate of
in below for the ready

(1) rf the'p;,;";;;,;;;;;;:,1:::"': 
:,:y : ::,:: is una bte to s ive

(a) in

"i ,' ,t *o'i .",'i;' ;,',i,,':::::l::",:'g-reement fat 'qtP
;;:";;;:;Z:" ","t "s 

quu compteted by the date specified

(b) due uuLe of nts business os o developt t oroccounL.ol suspension or revocation ol the registrotionunder this A.t ^r r^

:i,:!.r,, * t,iou"'on a"noni-ii ii""iro,,r"r, in case the,^::?:.,",1 *:h"r to withdrow Jro, tn" p*krr. .-iit),i,preJudtce to any olher remedv ovnilahto

l:;:,i:::::li"i"!;;;i,,i":Ji#.i,iiilf ;#,#,?i[,ili
b u i t d i ns. a s t h e c i s e 

^, 
y b ;-.r; ; ; i; r; ;; ; :;, riii,^, i; !!"j;moy be preslibed in this beholf includiij;;;;;;;;i;

rh" 
",,hi:i#:$? ff:,;i*,,;:*,*isAct: 1 "

are freezed by rhe authoriry 
"J :',::"r":"::i::il:t:::::r'i::ieven then the respondent _de,

errortstocomplete,n"rr,ro.",Illli.',,',:::::::ff 
Yr:::.::";

16.
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revoked the registration certificate of the project under section 7[1] of
the Act, 2015 therefore, the promoter cannot carry out the business in
presence ofthe said circumstances, also due to the promoter,s frivolous
behaviour, there seems no possibility ofcompleting the said prolect by
the due date or even beyond it in near future and therefore, the
authority is of the view that the complainant is entitled to his right
under section 19(4J to claim the refund of amount paid along with
interest at prescribed rate .from rhp nr^*^+^-promoter. Accordingly, the
authority directs the ."rnW."fund the p"id_rp ,m"ornt of
{6,61,990/- received at the rate of 10.8S% p.a.
as prescribed unde Estate (Regulation and
Development)

ayment till the actual
date of refund of
F.II. Litigation

77. The complainant
the above-mentioned

relief. The authority ortant to understand that
the Act has clearly pro

G.

18.

_-_-..r prvvlucu urLeres( ano compensation as separate
entitlement /rights which the alrottee can craim. For craiming
compensation under sections 12,74,78 and section 1g of the Act, the

i, r r, ru drru sccLlon ly of the Act, the
complainant may file a separate complaint before Adrudicating Officer
under section 31 read with section 71 ofthe Act and rule 29 of the rules.
Directions of the authority:
Hence, the authority hereby passes this order and issue the following
diredions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the
authority under section 34(fJ:
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19.

20.

b.

would follow.

Complaint stands disposed

File be consigned to

Haryana

Datedt 29.O3.ZOZ4

The respondent /promoter is directed to refund the amount i.e.,<6'6r'990/' received by it along with interest at the rate of
10 85%o p'a. as prescribed under rure 15 ofthe Haryana Rear Estate
(Regulation and DevelopmentJ Rules, 2017 from the date of eachpayment till the actual date ofrefund ofthe amount.
A period of 90 days is given to dte respondent to comply with theol*::,:i: r"* ,n this order.and failing which legat con."rr"n.".

HARERA
GURUGRAM

umar
Member

rity, Gurugramwsr$
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