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1.

Complaint No. 7O7 4 of 2022

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no.: 7O74 of 2O22
Date ofdecision: 29.O3.2024

Sh. Tushar findal S/o Sh. Vinod Kumar Gupta
R/o: - D-246, Nirman Vihar
Vikas Marg Delhi- l.10092

M/s Czar Buildwell Private
Regd. Omce at: 302-A, cl
Sector-43, Golf Course
1,22009

CORAM:
Shri Sanjeev Kumar

APPEARANCE:
Sh. Vinod Kumar G

None

Complainant

Respondent

Member

Complainant
Respondent

Haryana Real Estate (Regulation and Development) Rules, Z0l7 (in
shor! the RulesJ for violation of section 11(4)(aJ of the Act wherein it
is inter alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the

Act or the Rules and regulations made thereunder or to the allottees as

per the agreement for sale executed inter se.
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ffi HARERA
ffiGuRUGRAI'/ Complaint No. 7074 of 2022

A. Unitand proiect related details

2. The particulars of unit details, sale consideration, the amount paid by

the complainants, date of proposed handing over the possession, delay

period, ifany, have been detailed in the following tabular form:

Sr.
No.

Particulars Details

1. Name ofthe project Mahira Homes, Sector 95, Gurugram,
Haryana.

2. Nature ofthe project Affordable Housing Scheme project,
Multistoried towers

3. DTCP Iicense no. 24 of 2020 daled 10.09.2020 valid up to
09.09.2025

4. RERA Registered / not
resistered

GGM /41,6 /148 /2020 /32 Dated
08.10.2020 (valid up to 17.09.2025)

5. Unit no. T4-103

fPase 53 ofcomDlaintl

6. Unit admeasuring 643.278 sq. ft

fPaee 53 ofcomplaintl

7. Date ofbuilder buyer
agreement

72.03.2027

(Pase 51 of comnlaintl

B. Allotment letter 04.L2.2020

fDase 34 ofcomDlaintl

9. Date of Building plan
approval

78.09.2020

(as per the information uploaded by the
respondent on website at the time of
registration of Droiect)
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10. Date ofenvironmental
clearance

27.07.2020

(as per the information uploaded by the
respondent on website at the time of
resistration of Droiectl

11. Possession clause In absence of execution of the agreement
under Affordable housing project, the
possession clause given under the
Affordable Housing Policy 2013 would
prevail. Section 1 (iv) of Alfordable
housing policy 2013 which provides as
under:

Section 7 (iv)

All such projects shall be required to be
necessarily completed within 4 years
from the approval of building plans or
grant of environmental clearance,
whichever is later. This date shell be
referred to as the date of commencement
of project" for the purpose of this policy.
The license shall not be renewed beyond
the soid 4 yedrs period from the date of
co mmen cem ent o f D ro i ect.

1,2. Due date of delivery of
possession

t8.09.2024

(Note: due date of possession is
calculated from the date of building
plan approval i.e., 18.09.2020 being
later,)
*The due date of possession has been
inadvertently mentioned as 11.09.2016 in
the Droceedines dated 16.02.2024

13. Total sale consideration Rs.26,49,344/-

(pase 55 of complaint)

74. Total amount paid by the
complainant

Rs.9,93,503/-

(oase 40 ofcomplaintl
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B, Facts ofthe complaint:

3. The complainant has made the following submissions: -

a. The complainant in

HARERA

Gurugram project by

filling up the requi

1,31,000/-. A 3

100 sq. ft, havi

b. After draw on 8tr Dec-

unit no. 103

As per

allotment mo

were done as fo trE-s9

Complaint No. 7074 of 2022

ble housing scheme, Sector 95,

homes 95 on 22.10.2020 by

booking amount of Rs

- 643 sq. ft & balcony area-

s, was booked.

plainant was allotted

ondent, payments of

ent money [12.5%)

through RTGS oni. Rs.s,3!3Tl-Ja

2312.*4.Ft
ll. Rs.3,31,167 /- (instalment moneyJ paid through NEFT on

07 _06.2027 .

He has paid total amount of Rs 9,93,503 /- (37 .50/o of total cost) till

date. He checked construction progress of the project through

mahira homes website and made a physical visit to the site. The

progress of work was very poor, only excavation work could be

observed. The complainant expressed his concern at poor progress

15. 0ccupation certificate Not yet obtained

16. Offer ofpossession Not offered

1,7. Date ofapplication of
surrender

20.01.2022

fPase 39 of comDlaintl

Page 4 of 12



ffiHAREIA
S* eunuenRtvr Complaint No. 7074 of 2022

ofthe work through e-mail and telephonic communications but no

satisfactory reply could be obtained from the respondent.

e. The registration of flat buyers' agreement carried out in Sub

registrar office in Harsaru, Gurugram on 12th March-2021. An

amount of Rs 5,000/-, in cash, was given to the respondent

representative at office premises on the same day, as per his

demand, however no receipt was issued for this amount. The

complainant was as the agreement from the

respondent office in rugram after a week, my request

for sending it th was turned down.

He received d ndent for payment of

instalment total costJ on 3.d Nov-

2027. H the query of poor

progress at urrender the flat and

apply for ion with concerned

personnel of t sent his application

through e-mail the physical copy of the

application g* Jan.-2022. An

acknowled ceived on 25th Jan_

2022. The complainant was assured that the refund will be given

within 90 days (3 months) but even after 7 months and constant

reminders/follow-up through e-mail & telephonic

communications, neither refund has been given nor a firm date for

the refund has been promised.

C. Relief sought by the complainant:

4. The complainant has sought following relieffs):
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a. To direct the respondent to return the amount paid Rs, 9,93,503/-

with interest in respect of the allotted unit with interest at the

prescribed rate.

D. Reply by the respondent

5. The present complaint was filed on 14.17.2022 and registered as

complaint no. 7074 of 2022. As per tle registry, complainant has sent

copy of complaint along with annexures through speed post as well as

through email. On 16.02.20 I for the respondent appeared

and filed power of attorney for a short adjournment for

filing the reply. Therefo tice is complete. Since no

reply was filed by tile specified even after

multiple oppo ority accordingly, the

22.09.2023. Thar ondefence of the

17 .ll.2023last

appearance and

respondent to put in

be decided exparte.

None appeared on erefore, the authority

presumes that responde say on his behalf proceeding

the matter as on record and hereby

the defence of proceeds ex-parte.

E.

6.

lurisdiction of the Authority:

The authority observes that it has territorial as well as subrect matter

jurisdiction to adjudicate the present complaint for the reasons given

below.

E. I Territorial iurisdiction
As per notification no. l/92/2017 -1TCP dated 14.72.2017 issued by

Town and Country Planning Department, the jurisdiction of Real Estate

7.
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Regulatory Authority, Gurugram shall be entire Gurugram District for

all purpose with offices situated in Gurugram. In the present case, the

project in question is situated within the planning area of Gurugram

district. Therefore, this authority has complete territorial jurisdiction to

deal with the present complaint.

E. II Subiect matter iurisdiction
8. Section 11(4J(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees ment for sale. Section 11(4)(aJ

Section 71(4)(a)
Be responsi, sibilities ond
functions u r the rules and
regu as per the
0greem as the
cose m ts, plots

or the
or the

or bu

Section
34(fl of nce of the
obligations ond the real
estote agents un les and regulations
made thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

Further, the authority has no hitch in proceeding with the complaint

and to grant a relief of refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in Newtech Promoters

and Developers Private Limited Vs State of ILP. and Ors." SCC Online

common

9.

10.

Page 7 of 12



HARERA
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SC 7044 decided on 17.17.2027 and followed in M/s Sana Realtors

Private Limited & others V/s Union of lndia & others SLP (Civil) No.

13005 of 2020 decided on 12.05.2022 wherein it has been laid down

as under:

"86, From the scheme ofthe Actofwhich a detailed rekrence
has been made qnd toking note of power of odjudication
delineated with the regulotory authority and adjudicoting
ollicer, whot fnally culls out is that although the Act
indicqtes the distinct expressions like 'refund', 'interest',
'penolty' and 'compensotion't a conjoint reading of Sections
18 and 19 cleorly mo\fests.thot when it comes to refund ol
the omount, ond interestpn the refund amount, or directing
pqyment of interest fofillgied:delivery of possession, or
penolty ond inter/2n thereoi, it is the regulqtory outhori\/
which has the poier to e4hr4ine and determine the outcome
of o comploinilAtthe sAme'tima, when it comes to a question
of seeking the relibf of adjudging compensotion and i nterest
thereon under Sections 72, 14, 18 and 19, the adjudicating
ofJicer exclusiiely has the power to determine, keeping in
view the collective reading of Section 71 read with Section
72 of the AcL if the odjudicotion under Sections 12, 14, 18
and 19 other than compensqtion as envisaged, ifextended to
the adjudicating ,olfrcer os proyed thot in our view, may
intend to expand the ambit and scope of the powers and
functions of the adjudicoting olfrcer under Section 71 and
thot would be ogainst the mandate of the Act 2016."

11. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the matter of M/s Newtech Promoters and

Developers Private Limited Vs State ol U.P. and Ors. ond M/s Sana

Realtors Private Limited & others V/s Union of India & others

(supra), the authority has the jurisdiction to entertain a complaint

seeking refund ofthe amount and interest on the amount paid by him.

F. Findings on reliefsought by the complainant:

F.I To direct the respondent to return the amount paid Rs. 9,93,503/-
with interest in respect of the allotted unit with interest at
prescribed rate.
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12. The complainant vide allotment letter dated 08.12.2020 was allotted a

unit bearing no. T4-103 in the prol'ect namely "Mahira Homes-95"

located in sector-95, Gurugram being developed by M/s Czar Buildwell

P!t. Ltd. Further, the complainant has paid an amount of {9,93,503/-

which is approx. 370lo ofthe total sale consideration of 126,49,344/-by

the year 2021. The complainant in its complaint further stated that on

02.07.2022 an application for surrender was made by the complainant

to the respondent on acco

till that date despite

consideration of the s

13. It is pertinent to

Motu action agai

based upon the

clearly stated

approximately 5-

collected from the

Town & Country PI

on proiect site was observed

t of about 37%o of the total

8.05.2022 initiated Suo-

n 35 of the Act,2016

05.2022 wherein it is

of the project is

urate to the payments

7.05.2022 the Director

said developer from grant of

icated bank guarantees

the bank guarantees

license on account of submit

and also forged signatures o

being submitted by CZAR Buildwell Pvt. Ltd which was subsequently

withdrawn by the department on 21.07.2022 subject to fulfillment of

certain conditions. AIso, on 19.07.2022 all the accounts were freezed by

the authority due to non-compliance ofthe provisions ofthe Act, 2016.

Finally on 06.09.2023 the authority initiated suo-motu revocation

proceedings under section 35 ofthe Act, 2016. Thereafter, the authority

vide order dated 11.03,2024 revoked the registration certificate
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of the proiect under section 7(1) of the Act, 2016 and accordingly the
respondent company shan not be abre to sale the unsold inventories in
the proiect and also, the accounts are freezed therefore, this may
amount to discontinuation of business.

14. The authority considering the above mentioned facts opines that
although the due date of possession has not lapsed yet and section 1g
of the Act, 2016 is invoked if the promoter is unable to handover the
possession of the unit as

discontinuance of his busin

of suspension or

other reason then

the amount paid

interest. The rel

reference:

s of the agreement due to

oper on account of on account

tion under this Act or any

itled for entire refund of

the prescribed rate of

n below for the ready

"Section 78: Refurn ofamo nt & .nmnon"-;i^-,
(1) If the promoter Jails to complete or is unable to give
possession ofdn oDortment. Dlot or huildihn -
(a) in o,ccordonce with the terms of the ogreement Jor sole
or, as 

.the 
case may be, duly comptited by-the date specifiei

therein;
(b) due
account
under this Act orfor any other reasoL
he.sholl be lioble on demond to the ollottees, tn cqse thea o e,e wishes Lo withdrow hom the project, without
preJudtce to any other remedy ovoilable, to return the

are freezed by the authority and also financial auditor was appointed
even then the respondent _developer does not made any devoted

amount received by him in respect of that apqrtment, plo,
building, as the cqse may be, with nterest at sucn ri[i i,
may be prescribed in this behalf including ,o^p"rroiiiri
the monner os provided under ihis Act:...,1..,,

The authority is of the view that since the accounts of the said project
15.
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efforts to complete the said proiect. Also, vide order dated ll.Og.2024
revoked the registration certificate of the proiect under section 7[1] of
the Ac! 2016 therefore, the promoter cannot carry out the business in
presence ofthe said circumstances, also due to the promoter,s frivolous
behaviour, there seems no possibility of completing the said project by
the due date or even beyond it in near future and therefore, the
authority is of the view that the complainant is entitled to his right

G.

76.

under section L9(4) to clai

interest at prescribed ra

authority directs the

{9,93,503/- rece

as prescribed u

Development)

date of refund of
Directions ofthe
Hence, the authori

directions under sectio

of amount paid along with
promoter. Accordingly, the

d the paid-up amount of

t the rate of 10.85% p.a.

state (Regulation and

ent till the actual

and issue the following

to ensure compliance of

::ITIff ] f#inffi"r {*}&ction 
en'[rus'[ed to,h e

a. the respon@lrj{A{*G4.*e 
1.4",0 the amount i.e.,

t 9,93,503/- received by it along with interest at the rate of
10.850/o p.a. as prescribed under rule 15 ofthe Haryana Real Estate
(Regulation and Development] Rules, ZO17 from the date of each
payment till t}le actual date of refund of the amount.

15
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b. A period of90 days is given to the respondent to comply with the
directions given in this order and failing which legal consequences
would follow.

17. Complaint stands disposed of.

18. File be consigned to registry.

Haryana Real

Dated:29.03.20

Member
; Gurugram

HARERA
GURUGRAM
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