f HARERA
& GURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

Complaint No. 454 of 2023 &

other

GURUGRAM

Date of decision: 29.03.2024

MNAME OF THE M/S PIVOTAL IHFEAETRUETUHE PVT. LTD.
| BUILDER
' PROJECT NAME RIDDHI SIDDHI
5. No. Case No. ﬂmﬁﬁ& ; Appearance

1

CR/454/2023

Satish Kumar ".l’fS'fo-;j Pivotal
Infrastructure Pyt. Ltd.

2 | CR/569,2023

Iﬂh. Vijay Pal Chauhan
| 5h, Siddharth Sejwal
{AR)

Prateek Sahdev V/S M/S Pivatal

Sh. Vijay Pal Chauhan ‘

Inl'rasu*uﬂura{m L. Sh. Siddharth Sejwal
| AR
CORAM:
Shri Sanjeev Kumar Arora Member
ORDER

&

1. This order shall dispose of the two tﬂ-tn'plaints titled above filed before this
authority under section 31 of -fhe Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred as "the Act”) read with rule
28 of the Haryana Real Estate {'Re_gulﬁﬁﬂn and Development) Rules, 2017
(hereinafter referred as “the rules") for violation of section 11(4)(a) of the

Act wherein it is inter alia preseribed that the promoter shall be

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties.

. The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project,
namely, Riddhi Siddhi situated at Sector-99, Gurugram being developed by
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the same respondent/promoter l.e, M/s Pivotal Infrastructure Pvt. Ltd.

other

Complaint No. #54 of 2023 &

The terms and conditions of the buyer’s agreements fulcrum of the issue

involved in all these cases pertains to failure on the part of the promoter

to deliver timely possession of the units in question, seeking possession of

the unit along with delayved possession charges.

3. The details of the complaints, reply status, unit no.,, date of agreement,

possession clause, due date of possession, total sale consideration, total

paid amount, and relief sought are given in the table below:

e p—

Project Name and “Riddhi Sidfhi” at sector 99, Gurgaon, Haryana.
Location
Project area 'y 6:19375 acres i
DTCP License No, 86 afz;m-*.cﬁwed 09:08.2014 valid upto 08.08.2019
Rera Registered Registered videno, 236 nfEﬂ 17 extension 177/2019 dated
! 30.12:2019 valid upto 31.08.2020
' Possession clause: A1 EJ{‘FEE'IED tm E FOR HANDING OVER POSSESSION

| Except where any delay is caused on account of reagors expressly provided for under
this Agreement and other situations beyond the reasomable contral of the Company
and subject to the Company having obtained the eccupation/completion certificate
from the competent authority(les), r'.hé,ﬁ_nm;umy shall endeavor to complete the
canstruction and handover the possession of the said Apartment within a period of 4 |
years from the date of grant of sanction of building plans for the Project or the date of |
receipt of all the environmental clear
construction and development of the Praject, whichever is later, subject to timely
payment by the Allottee of all the amounts payable under this Agreement and
performance by the Aliottee of all ﬂthm“ﬂhﬂ,ﬁ;ﬂﬁ-ﬂnﬂ hereunder..

I Date of Sanction of building plnma : 4 lﬂ 2014
| Date of environment clearance: 22.01.2016

necessary for the completion of the |

' Due date of possession: 22.01,2020
[Calculated from the date of environment clearance]

ﬂnﬁ:patlun certificate: Not obtained
Offer of possession: Not offered
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GURUGRAM -
sr. | Complaint Unit Unit | Dateof [ Duedateof | Total Sale | Relief |
No | No.,Case N, admeasu | apartme | possession | Consider | Sought
Title, and ring nt buyer ation /
Date of agreeme Total
filing of nt Amount
complaint paid by
the
complain
ri i _ . amt |
1, | CR/454/ | 504,5th |487sq. | 16.10.20 | 22.01.202 | TSC:- | DPC,
2023 floor, ft. 15 0 Rs. Possessi |
Tower-Ta 19.98,00 | on
Satish | 0/-
Kumar % = 1S |
V/SM/S i o ERS AP:- Rs.
Pivotal i { N 21,52,34
Infrastruc ! T 2/-
ture Pvi. e Al - .
Lid. g i‘»}.ﬁ . L
s’
DOF: .
10.02:202
3
Reply
Status;
12.04.202 '
3 REG.
2. | CR/569/ |2 od Iﬁl.zﬂi TSC: - DPC,
2023 ﬂ% 2@ f‘fﬂ ?9@ o/} Rs. Possessi
T Mol B N . 1. A 19,98,00 | on
Prateek . 0/-
Sahdev
V/S M/S ’ AP: - Rs.
Plvotal 20,6387
Infrastruc 6/-
ture Pyt
Ltd.
DOF: |
10.02.202
3
Reply !
status: |
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16.08.202 |
all

' Note: In the table referred above certain abbreviations have been used, They are elaborated a1
follows:

Abbreviation Full form
T5E Total Sale conzideration
| AP Amount pald by the allotteo(s)

4. The aforesaid complaints were filed by the 'm::rrnp];ainants against the

promoter on account of violation of the builder buyer's agreement
executed between the parties in respect of said units for not handing over
the possession by the due date, seg:klng seeking possession of the unit
along with delayed possession d:mrg;s.

5. It has been decided to treatthe said complaints as an application for non-
compliance of statutory ﬂhﬁg'aﬂ:iﬁs.-*-un the part of the promoter
Jrespondent in term$ of section 34(f) of the Act which mandates the
authority to ensure compliance of the obligations cast upon the promoters,
the allottee(s) and the real estate agents under the Act, the rules and the
regulations made thereunder.

6. The facts of all the complaints filed by the complainant(s) /allottee(s) are
similar. Out of the above-menticonet case, the particulars of lead case
CR/454/2023 Satish Kumar V/§ Pivotal Infrastructure Pvt. Ltd.
are being taken into consideration for determining the rights of the
allottee(s).

Project and unit related details

7. The particulars of the project, the details of sale consideration, the amount
paid by the complainant(s), date of proposed handing over the possession,
delay period, if any, have been detailed in the following tabular form:

CR/454/2023 Satish Kumar V/S M/S Pivotal Infrastructure Pvt. Lid.
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Complaint No. 454 of 2023 &

® GURUGRAM ==
S.N. | Particulars Details
1 Name and location of the | “Riddhi Siddhi” at sector 99, Gurgaun;
project Haryana
2 | Nature of the project Affordable Group housing
3 Project area 6.19375 acres
4 | DTCP license no. 86 of 2014 dated 09.08.2014 valid
upto 08.08.2019
5 | RERA Registered/not | Registered vide no. 236 of 2017
repisteren dated'19.09.2017 valid upto
nﬁfﬁ:&zzre-
6 | Registration extension H&f‘ﬁi‘ﬂ,,iiiﬁlﬂ fREP/RC/236/2017/
vide no. EXT/177/2019 dated 30.12.2019
valld upto 31.08.2020
7 Unit no. 504, 5t floor, Tower-Té
(page 23 of complaint)
B Unit area admeasuring 487 sq. ft. {fﬁm&rarea]
'I:pag_&ii.n? complaint)
10 | Date of builder buyer 1@1&?‘5
agreement (Page 22 of complaint)
‘11 | Date of building plan 17.10.2014 '
approval (page 19 of reply)
12 | Environmental clearance | 22.01.2016
dated (page 26 of reply)
13 | Possession Clause 8.1 EXPECTED TIME FOR HANDING

OVER POSSESSION

Except where any delay is caused on
account of reasons expressly provided for |
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under this Agreement and other
situations beyond the reasonable control
of the Company and subject to the
Company  having  obtained  the |
occupation/completion certificate from
the competent authority(ies), the
Company shall endeavor to complete
the construction and handover the
possession of the said Apartment
within a period of 4 years from the date
of grant of sanction of building plans
Jor the Project or the date of receipt of
all the environmental clearances
necessary for the completion of the
construction and development of the
Project, whichever is later, subject to
timely payment by the Allottee of all the
amounts payable under this Agreement
and performance by the Allottee of all
other obligations hereunder,

14 | Duedate of possession | 22.01.2020
[Due d‘%e of possession calculated from

| the dati ufqﬁﬂmpmenml clearance
dated 22.01.2016)
15 | Total sale consideration | Rs. 19,98,000/-

(as per BBA on page no. 25 of
complaint)

16 | Amount paid by the Rs. 21,52,342/-
complainant

(As alleged by complainant)

17 | Occupation certificate Mot yet obtain ed

18 | Offer of possession ‘Not offered
B. Facts of the complaint
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f'IARERA Complaint No. 454 of 2023 &

other

The complainant has made the following submissions in the complaint: -

B.

10.

11.

That the complainant applied for allotment of a residential apartment vide
application no. 2851 alongwith necessary documents and booking amount
Rs. 1,00,000 /-.

That the complainant was allotted a 2 BHK apartment bearing no. T6-504
in tower no. T-6, having carpet area 487 sq. ft. as well as allotment of a two-
wheeler car parking in the said project, in a draw of lots conducted by the
respondent in presence of official of town and country planning
department. The allotment was further confirmed vide allotment letter
dated 05.09.2015 issued by the respondent. The allotment of the apartment
was made against total sale consideration Rs. 19,98,000/-(Rupees
Nineteen Lakh Ninety Eight Thousand Only) which is inclusive of booking
amount paid by the Complainant and the total sale consideration was to be
paid within a period of 36 months from the date of allotment.

That building plans of the project were sanctioned on 17.10.2014 and
environmental clearance were received on 22.01.2016. The one sided
apartment buyer's agreement was executed by the respondent in favour of
the complainant on 16.10.2015. The terms and conditions of the agreement
were totally one sided in favour of the respondent and against the
complainant.

That as per the clause 8.1 of the agreement the possession of the apartment
was to be delivered within a period of 4 years from the date of grant of
sanction of buildings plans for the project or the date of receipt of all the
environmental clearance necessary for the completion of the construction

and development of the project, whichever is later,
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12. That the due date of possession of the dpartment was on 21.01.2020

calculated from the date of environment clearance as per the terms of the
agreement.

13. That the complainants have been continuously and regularly paying the
4mpbunt pursuant to the demand letters issued by the respondent and as
per the schedule of payment and till date has paid an amount of
Rs.21,52,342/-.

14. That the respondent failed to deliver the possession of the apartment to the
complainants by due date, the complainants asked the respondent for delay
penalty on the amount paid by them along with compensation, but the
grievance of the complainant has not been redressed by the respondent.

15. That due to non performance of its obli gations and duties the complainant
is going through mental pain and agony as he is paying rent as well as
monthly installment to the bank.

16. That the entire events leading to the instant complaint establish the
malafide intent of the respondent to defraud the complainant of his hard
earned money. The complainant is entitled to exercise its right conferred
by the Real Estate (Regulation & Development) Act, 2016 under section 31
read with section 19(3) read with section 18 of the Act.

C. Relief sought by the complainant: -

17. The complainant has sought following relief(s):

I Direct the respondent to construct and complete the project in all
respect and deliver the possession of the apartment allotted in favour
of complainant after obtaining occupation certificate from the
concerned authorities,

. Direct the respondent to pay delayed possession interest on the

amount paid by the complainant at the prescribed rate from the due
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18,

D.

19,

20.

21.

HMER‘&‘. Complaint No. 454 of 2023 &

other |

date of possession till the actual date of possession on every month
along with arrears as per RERA Act.

On the date of hearing, the autharity explained to the respondent,/
promoter about the contraventions as alleged to have been committed in

relation to section 11(4) (a) of the act to plead guilty or not to plead guilty,
Reply by the respondent,

That the respondent was g:rantg_l:& license bearing no. B6 of 2014 dated
09.08.2014 for the developm eﬁtm-iﬁfn rdable group housing residential
colony on the land admeasuring area of 6.19375 Acres situated in the
revenue state of village Kherki-Marja Dhankot, sector-99, Gurugram, The
respondent thereafter, obtained all the relevant approvals and sanctions to
commence the construction of the project. The respondent obtained the
approvals of the building plans vide prevals dated 17.10.2014 and also
obtained the enviranmental clearance: ide approyal dated 22.01.2016.
That the possession of the said premises is pf&pﬂsed to be delivered by the
respondent to the apartmentallottee by January 2020 i.e. as per clause 8.1
of the affordable housing scheme and builder buyer agreement, the
possession of flats shall be offered within validity period of 4 years from
the date of sanctioning of building plan or from the date of issuance of
environment clearance certificate, Thus, according to the terms, the
environment clearance certificate was issued late on dated 22.1.2 016, thus,
the proposed possession was to be handed over by January 2020.
The completion of the building is delayed by reason of non-availability of
steel and/or cement or other building materials and/ or water supply or
electric power and/ or slow down strike as well as insufficiency of labour
force which is beyond the control of respondent and if non-delivery of
Fage 9 0f17
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22,

23.

HARE R}E’n Complaint No, 454 of 2023 &

o e other

possession is as a result of any act and in the aforesaid events, the
respondent has to be afforded reasonable extension of time for delivery of
possession of the said premises. The respondent and its officials, after their
best efforts, had complete the said project and there was/is no malafide
intention of the respondent company to get the delivery of project, delayed,
to their allottees. It is also pertinent here to mention that due to past orders
passed by the Environment Pollution (Prevention & Control) Authaority, the
construction was/has been stopped for few days due to high rise in
Pollution in Delhi NCR. b

That due to stagnation, slugglshnésﬁ.fdﬁm fall in real estate market, due to
demonetization as well as :ﬁming thmfﬂrﬁe of GST, the speed of work/
construction of every real estate sector market has been too slump which
results in delay of delivery of possession as well as financial loss,

That due to highy spread of Corona virus in Nation, the Ministry of Home
Affairs announced a complete lockdown from March 24 2020. The Nation
was apparently under the ‘clutches of Covid- 19 and evervbody was
diligently trying to cope with that situation. Nationwide Lockdown admits
the Covid-19 Pandemic has critically dislocated its migrant population.
Everybody has suffered a ‘huﬁe m .el:ar:.; losses during this period of
lockdown announced by Government of India from March 24" 2020. All the
workers / Labours have went back f:- their hometown and, for a builder,
now to resume the construction at that time, has to suffer a shortage of
Labour force to complete the project. Thus, the lockdown due to corona
virus pandemic has adversely affected the construction companies/
promaoters for which the Central Government and Reserve Bank of India,
has made efficiently guidelines accordingly, to grow up the downfall for

Real Estate Market in the Country,
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24,

25,

26,

27.

28.

That the present project is an affordable group housing project being
developed in accordance with the provision of the Affordable Housing
Policy, 2013. The project is being constructed by the respondent and is near
in completion and the formalities of obtaining occupation certificate
remains pending,

Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission made
by the parties. |

Jurisdiction of the authority !
s

The authority observes that it has.,i!:e'l;r[turial as well as subject matter
jurisdiction to adjudicate the pres&nt complaint for the reasons given
below.

El  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Bepartment, the jurisdiction of Real Estate
Regulatory Authority, Gurugram ihﬂl be entire Gurugram District for all
purpose with offices situated in Gi:rl.ijgmm In the present case, the project
in question is situated within the planning area of Gurugram District.
Therefore, this authority has cumpie'l':ﬂ territorial jurisdiction to deal with
the present complaint.

Ell  Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is
reproduced as hereunder:
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Section 11

(4] The promoter shall-

(a) be respensible for all obligations, responsibilities and functions
under the provisions of this Act or the rules ond regulations made
thereunder or to the cllottees as per the agreement for sale or to the
association of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, os the case may be, to the allottees, or the
common areas to the association of allottees or the competent authority,
as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to-ensure ompliance of the obligations cast
upon the promoters, the allpttees-aind the renl estote agents under this
Act and the rules and regulations made thereunder.

29. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the cn:mpiaint regarding non-compliance of
obligations by the promater leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainant at a later

stage.

F. Findings on the objection raised by the respondent

F.1 Objections regarding force maﬁ:’qm.-:

30. The respondent-promater has raised the contention that the construction
of the tower in which the unit of the complainant is situated, has been
delayed due to force majeure circumstances such as orders passed by
Environment Pollution {Prevention & Control) Authority, shortage of
labour, demonetization and covid 19 pandemic, The plea of the respondent
regarding various orders of the authorities, all the pleas advanced in this
regard are devoid of merit. The orders passed by authorities banning
construction in the NCR region was for a very short period of time and thus,

cannot be said to impact the respondent-builder leading to such a delay in
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Il

31.

32.

other

the completion, The plea regarding Covid 19 is also devoid of merit as the
covid came in March 2020. Thus, the promoter respondent cannot be given
any leniency on based of aforesaid reasons and it is well settled principle
that a person cannot take benefit of his own wro ng.
Findings on the relief sought by the complainant.

Direct the respondent to construct and complete the project in all
respect and deliver the possession of the apartment allotted in favour
of complainant after obtaining occupation certificate from the
concerned authorities, '-

Direct the respondent to pay delayed possession interest on the
amount paid by the complainant at the prescribed rate from the due
date of possession till the actual date of possession on every month
along with arrears as per RERA Acl,

In the present complaint, the complainant intends to continue with the

project and is seeking delay possession charges as provided under the

proviso to section 18(1) of the Act, Eéi:. 18(1) proviso reads as under.

“Section 18: - Return of amount and comprensation
18(1). If the promoter fails to complete or s unabile to give possession of an
apartment, plot, or building, —

Provided that where an allottee does not intend to withdraw from the
project. he shall be poid, By the promoter, interest for every month of
delay, till the handing over of the passession, at such rate as may be
prescribed,” ) y B

Clause 8.1 of the buyer's agraemﬁntmrnmid&a for handing over of
possession and is reproduced below;

8.1 EXPECTED TIME FOR HANDING OVER POSSESSION

"Except where any delay is caused on acrount of reasons grpressiy
pravided for under this Agreement ond other situations beyond the
reasonable control of the Company and subject to the Company having
obtained the occupation/completion certificate from the competent
authority(les), the Company shall endeavar to complete the construction
and handover the possession of the said Apartment within period af 4
Years from the date of grant of sanction of building plans for the Project
or the date-of receipt of all the envirormental clearances necessary for the
completion of the construction and development of the Project, whichever
is later, subject to timely payment by the Allottee of all the amounts
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33.

4.

35.

36.

payable under this Agreement and performance by the Allottes ofall other
obligations hereunder.,

Admissibility of delay possession charges at prescribed rate of
Interest: Proviso to section 18 provides that where an allottee does nat
intend to withdraw from the project, he shall be paid, by the promoter,
interest for every month of delay, till the handing over of possession, at
such rate as may be prescribed and it has been preseribed under rule 15 of
the rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of intere ;gmv!m to section 12, section 18 and
subi-section (4) and subsection 7 of section 19)
(1) Forthe purpose of provisp to' Han 12; section 18; and sub-sections [4)
and (7) of section 19, the “interest ot the rate prescribed” shall be the
Stare Bank of India highest rﬁﬂrﬁﬁmﬂ-uf lending rate +29,
Provided that in case the State Bank of India marginal cost of lending

rate (MCLR) s not in use, it shall be reploced by such benchmark
lending rates which the State Bank of India may [ix from time to time
for lending to the general publig,

The legislature in its wisdom in the subardinate legislation under the
determined the prescribed rate of

'h._',r the legislature, is reasonable

provision of rule 15 of the rules, |
interest. The rate of interest so deter
and if the said rule is followed to award the Interest, it will ensure uniform
practice in all the cases. .

Consequently, as per website of the SH;E Bank of India i.e,, https://shi.co.in,
the marginal cost of lending rate (in short, MCLR) as on date i.e., 29.03.2024
is 8.85%. Accordingly, the prescribed rate of interest will be marginal cost
of lending rate +29% i.e, 10.85%.

The definition of term ‘interest’ as definad under section 2{za) of the Act
provides that the rate of interest chargeable from the allottee by the
promaeter, in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced helow:
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37.

38,

HARERA Complaint No. 454 of 2023 &

other

(za} “interest” means the rates of interest payable by the promoter or the

allottes, as the case may be.

Explanation. —Far the purpose of this ¢clause—

{t) the rate of interest chargeable from the allottee by the promoter, in case
of default, shail be equal to the rate of interest which the promoter shall
be linble to pay the allottee, in cuse of defoult:

(i) the interest payable by the promoter to the aflottes shall be from the
date the promoter received the amount or any part thereof till the date
the amount or part thereof and interest thereon is refunded. and the
interest payable by the allottee to the promoter shall be from the date
the allottee defaults in payment to the promoter till the date it is paiel; ™

Therefore, interest on the delay payments from the complainant shall be
charged at the prescribed ratgfj;ﬁ;::i

i

ed to It in case of delayed possession

: 3% by the respondent/ promoter
which is the same as is heing;:;’:?“
charges. |
On consideration ufﬁig';:imumsltﬁﬁ@tsﬂhgﬁ‘uﬂments, submissions made
by the parties an;l.'__ﬁ:é;ed ﬂﬂ.-ihe 'ﬁdinéa: of the authority regarding
contraventions as {JEI- ﬁrnvisjugs_gf i%;e' 28, l:bﬁ;“;wﬁmrity is satisfied that
the respondent is i@‘éﬁiﬂn@ngmﬁj}f the ﬁrﬁﬁ;{.ﬁns of the Act. By virtue of
clause 8.1 of the agi’e:epmjexii;'cuﬁe h-eﬁvéﬁfﬁe parties on 16.10.2015,
the possession of the subjéct apart en was 10 be delivered within 4 years
from the date of sanction i:'l'f*ﬁuﬂﬂjhéﬁﬁﬁs or receipt of environmental
clearance whichever {s M&rﬁﬁrﬁrﬁf the due date of handing over
possession was 22.01.2020. The respondent has failed to handover

possession of the subiject apartment till date of this order, Accardingly, it is
the failure of the respondent/promoter to fulfil its obligations and
responsibilities as per the agreement to hand over the possession within
the stipulated period. The authority is of the considered view that there is
delay on the part of the respondent to offer of possession of the allotted unit
to the complainant as per the terms and conditions of the bu yer's
agreement dated 16.10.2015 executed between the parties. Further, no
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39.

40.

other

HARERA L 1

OC/part OC has been granted to the project. Hence, this project is to be
treated as on-going project and the provisions of the Act shall be applicable
equally to the builder as well as allottee.

Accordingly, it is the failure of the promoter to fulfil its obligations and
responsibilities as per the agreement to hand over the possession within
the stipulated period, Accordingly, the non-compliance of the mandate
contained in section 11(4)(a) read with proviso to section 18(1) of the Act
on the part of the respundent-lses#ahlished. As such, the allottee shall be

paid, by the promoter, interestf@j‘ Vel

Lot Ly

possession i.e, 22.01.2020 till ti]ﬁ

month of delay from due date of
:é‘*ﬂf valid offer of possession or actual

handing over of pnss,asdim, wﬁzﬁpq.jsr earlier; at prescribed rate ie,
10.85% p.a. as per proviso to san&aiﬁ!ﬁ(l]‘qf;the Act read with rule 15 of

the rules. = e
The respondent is iahn direuten{ l:u'hmtd over ﬂ1§ Ppossession of the allotted

unit within 30 days ol receipt of uﬂ:upaﬂm: certificate by competent
authority.

H.  Directions of the authority

41.

ol

Hence, the authority hereby passes this order and issues the following
directions under section 37'of the'A¢t to ensure compliance of obligations
cast upon the pro mutar as pe;ﬁﬁﬁamﬁun entrusted to the authority under
section 34(f):
The respondent is directed to handover the possession of the allotted unit
within 30 days of receipt of occupation certificate by competent
authority,
The respondent is directed to pay interest to the complainant against the
paid-up amount at the prescribed rate of 10.85% p.a. for every month of

delay from the due date of possession i.e, 22.01.2020 till actual handing
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over of possession or valid offer of possession after obtaining occupation

certificate whichever is earlier, as per section 18(1) of the Act of 2016
read with rule 15 of the rules,

fii. The arrears of such interest accrued from 22.01.2020 till the date of order
by the authority shall be paid by the promoter to the allottee within a
period of 90 days from date of this order and interest for every month of
delay shall be paid by the promoter to the allottee hefore 10% of the
subsequent month as per rule- L&EE} of the rules;

iv. The respondent shall not -.:harge.' pthing from the complainant which is

not the part of the buyer's | ag;re_ ent, or provided under Affordable
Housing Policy. - b 1.... 2

v. Therate ofinterest Ehargeaﬁlrﬁmmﬁe aﬂutﬁ@ by the promoter, in case
of default shall I‘Ji»charged at the' fmescnh:ii fate i.e, 10.85% by the
respnndentfpmnﬁtﬂr which is the same rﬂt& of interest which the

promoter shall hE 'lmhle to pay the allntt!ae#j in case of default ie, the

delayed possession l:bamesﬂ; per seetion 2(za) of the Act.
42. This decision shall mutati sm,ufandI‘s«h}prl:n cases mentioned in para 3 of
this order. 1

43, The complaints stand disposedof
44. Files be consigned tn.regis:lj-y[.

LA

_{Sanjeev Kumiar Arora)
i Member
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 29.03.2024
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