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1. The present complaint has. hqen _ﬂte_::l, hy _thg complainant/allottees under

section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 28 of the Haryana Real Estate (Regulation and

Complainant

Development) Rules, 2017 (in short, the Rules] for violation of section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall
be responsible for all obligations, responsibilities and functions under the
provisions of the Act or the Rules and regulations made thereunder or to the

allottees as per the agreement for sale executed inter se.
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2 GURUGRAM

A.Unit and project related details

Complaint No. 1613 of 2022

2. The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period, if
any, have been detailed in the following tabular form:

Sr. Particulars
No

Details

1. | Name of the project

“Signum-93", Sector- 93, Gurugram,
Haryana

2. | Nature of project

Group Housing Complex

3. |RERA Registered/ Not | Registered
Registered 11 of 2017 dated 30.06.2017 valid
upto 29.09.2020
4. | DTPC License no. 1 of 2016 dated 04.02.2016
Validity upto 05.05.2023
Licensed area 5 Acres
5. | Unit no.

FF-12 (Tower-A)
(Page no. 64 of complaint)

6. | Unit admeasuring

Carpet area- 59.245sq ft

(Page no. 64 of complaint]

7. | Date of execution of floor
buyer’s agreement

14.12.2017
(Page no. 54 of complaint)

8. | Possession Clause

B. Possession clause

8.1 "The developer assures to
handover possession of the unit
along with ready on Sep-2020",

(Emphasis supplied).

9. | Due date of delivery of
possession

30.03.2021

(An additional extension of 6
months provided to the developer
in view of HARERA Notification no.
9/3-2020.)
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2 GURUGRAM Complaint No. 1613 of 2022
10. | Total Sale Price Rs. 12,52,100/-
(Page no. 64 of Complaint)
11. | Total amount paid by the|Rs. 10,25372/-
complainants (Page no. 108 of Complaint, as per
customer ledger dated 10.09.2021)
12. 1 0ceu pation Certificate 29.12.2023 for Phase 1l comprising
of Towers H, 1, ], K. L, M and N only.
13. | Offer for Possession 15.06.2021
(Page no. 97 of Complaint)
14. | Reminders 28.07.2021, 24.08.2021
15. | Pre-cancellation notice 17.09.2021, 11.10.2021
(Page no. 109 & 111 of complaint)
16. | Cancellation letter 28.02.2022
(Page no 125 of complaint)

Y >
)

3. The complainant has made the follo ' }élnns -

L

11

IL.

That the respondent pEo

ggbp‘ed the residential project with
commercial reta at village Hayatpur, Sector-
93, Gurugram. TETQ&RER& registered on 30.06.2017
bearing reglstrathén m:r 1172017

That the c:nmplainant had appred fnr the retail shop in the project by way of
an application form dated 06.11.2017. That as per the said application form,
the basic sale price of the unit was Rs. 9400/- per square feet and EDC/IDC
charges were Rs. 604 /- per square feet.

That the complainant had paid Rs. 2,00,000/- as the booking amount being

part payment towards the total sale price of the unit and had been allotted
Shop No. FF - 12, by virtue of builder buyer agreement.
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iv. That a builder buyer agreement was executed between the respondent and

Vi,

Wil

the complainant on 12.12.2017 and unit bearing no. FF-12 on first floor,
having carpet area of 59.245 sq. ft. was allotted to the complainant. That as
per the clause 3.2 of the builder buyer agreement, the total price of the unit
was Rs. 12,52,100.64/-, comprising of basic sale price of Rs. 11,76,504 /-
along with EDC, IDC, IAC and any interest there on amounting to Rs,
75.596.64 /-, That the total price of the unit was told to be escalation free.
That the total price mentlu 2d: :'. k uu:ler buyer agreement and charged by
the builder is highly inflated ;ﬁ“ ﬂ 515 of the aforementioned facts.

That at the time of allotme the res undent fixed the total price of the
above unit to be RsA2/52, =" 35, the price mentioned in the
application form ' "ﬁ:ﬁ d" ‘}?g with EDC/IDC charges of
- ome| qiger dated 10.09.2021, per

dﬁ-D%I?lBﬂ?'nfRs 500/- per sq. ft. That
3/- along with EDC/IDC of
Rs. 29,622.5/- and -:"i;- . l;lte of the unit should be Rs.

5,86,525.5/- only. The @t’mrnugh unfair practices have

caused huge fina tu
That the total A s Rs. 10,00,283/-. That the

due date of hand}in ‘rﬁ:sgﬂﬁ‘lnﬁ mipmmber 2020. That the letter
of offer of pugsess\? 1[5 bﬂ%f and therefore there is delay

in handing over the possession of the unit.

Rs. 604 /- per sq. ft However, as per
unit cost was Rs. 9400 /- pér sq.
the actual price o '@e n& |

That the above-mentioned offer of possession dated 15.06.2021 was
challenged by the complainant with a request to reissue a valid offer of

possession, by way of e-mail dated 07.07.2021 on the following grounds:

4
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a) In Final Statement of Account letter, the basic sale price is mentioned to
be Rs. 12,88,270/-however, as per clause 3.2 of the agreement, the basic
sale price is Rs. 11,76,504 /-,

b) An additional charge of Rs. 70976/- is not appropriate as the
complainant had already paid the due amount of Rs. 75,597 /- under the
contract,

c) The complainant had made timely payments, still the respondent

imposed late fees on 10st. ©

4 _tliE demands without specifying the
<R

reasons. Although remc s ;é "$a_';.rment fees is always promised but

still it continues to appear on :":-".' and letters for no reason,
VIIL. That the customer ledges dat * Z }‘Ql\nw& the super built up area as
137.05 sq. ft., carp spdred as 6 '-._’-'. '§5 Rs. 9400 /- and amount as

RS, lziﬂﬂaz?ﬂf—. :

the complainant g ot t

onal visit to the site on 10.09.2021,

sasured by the project site team and
the actual carpet area . ft. which is even less than

. i LSO
the carpet area of 59.245's =ntionec -‘-" the builder buyer agreement.

IX. That the carpet area of*69.925q ‘ - ned in the customer ledger dated

10.09.2021 is in than 5% of the carpet area
of 59.245 sq. &C%Z‘Amz cﬁlﬂnant as per the builder
buyer agreements Thqri?"ﬁ qu:j 3".! utl the huﬂder buyer agreement is
attracted which \E‘i:uecll'ﬂ“es

maximum of 5% of the carpet area of the unit.

crease in carpet area can be upto a

X. That the complainant had requested to the respondent through e-mails,
calls and had also sent a legal notice to rectify its fault and fix the total price
of the unit as per the actual carpet area of the unit which is 58.245 sq. ft.

XL That instead of making the corrections, the respondent sent the notice of
cancellation of booking dated 11.10.2021, It is pertinent to mention herein
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XL

compliance of orders paSséc
the following submissipl

e

that no outstanding amount is due against the complainant, as the
complainant had already paid the excess amount.

That due to breach of the builder buyer agreement by the respondent and
also fraud committed by the respondent, the complainant has decided to
withdraw from the project and instead claim full refund of the amount of Rs.
10,00,283/- along with interest of Rs. 3,98,091.32/- calculated for 1562
days from 07.11.2017 to 19.02.2022 at the interest rate of 9.30% and

further delayed interest for suffering huge financial loss.

o
|

JITRER L N
i

A |

Lbh_g_,
Real Estate 'qlaﬁ’qﬁ}gﬁd Development) Act, 2016
(! Iém‘l’, ;&f the carpet area and the
: ;ﬁj{ only. That as per clause 3.2
is.also reproduced at page no. 2 of
learly admitted fact that the cost of the

commercial unitall 1o the.ce .- ainant is to be based on carpet
area of 59.24 5 s¢ Pﬁﬁa -_.-"'3'.'; yet area was found to be 58.245
sq. ft. which F M:ﬂ[@}ﬂ thafi 59:245'sq, ft: and accordingly, the total

price of the unltshauld have béén RS, 5,86,525.50/-.
II. That the Respondent had taken undue advantage of the innocent

complainant by wrongly calculating the total price of unit under clause
3.2 of the builder buyer agreement on the basis of super area of the unit,
instead of the carpet area.

1. That any sale of the real estate project on any other basis except on
carpet area basis after coming into force of the Haryana Real Estate
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¥



2 B P o o="el kr il b

— GUEUGR'E\M Complaint No. 1613 of 2022

(Regulation and Development) Act, 2016 may be declared as null and
void by the Authority.

D. Relief sought by the complainant:

5. The complainants have sought following relief(s):

. Direct the respondent to refund the entire amount paid by the
complainant along with interest,

6. On the date of hearing, the authority explained to the respondent/ promoter
about the contraventions as q]l%i;q‘ have been committed in relation to
section 11(4) (a) of the Act to plead'g i '

E. Reply by the respondent.

grounds: -

i. That the mmplﬁ vide apphﬁgn d @' 06.11.2017 had applied for
allotment of "

op | 111}!;11 ject.a 3 sequently was allotted a
retail shop no. tﬂ;e ﬁm a&‘l . qarp‘et area of 59.245 sqg. ft. and

a builder buyer agresment ﬁwlﬁ was executed between the

parties and the te m ;rgreed upon for handing over the

possession of t besi bligations of the parties.

ii. That in terms fof mﬁi buyer agreement dated
12.12.2017, m?“l'i'e' {ﬁé Fﬂ;r@{lﬁgdﬁuf basic sale price of Rs.
11,76,504/- an 50664 ). towards EDC, IDC, JAC and

interest thereon aggregating to Rs. 12,52,100.64 /- excluding GST and cess

or any other charges which may be levied in connection with the

dana El'

development/construction of the project paid/payable by the respondent
upto the date of handing over the possession of the unit to the allottees or

the government authority, as the case may be, after obtaining the
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iii.

v.

vl

necessary approvals from the Government Authority for the purpose of
such possession.

That as per clause 8.1 of the builder buyer agreement, the possession of
the unit was agreed to be offered on September, 2020, unless there is
delay or failure due to force majeure events. The Allottee also agreed that
in the event the project is delayed due to force majeure conditions then
the respondent shall be entitled to the extension of time for delivery of

possession of the unit.

That the proposed period St

ndemxc had struck which have

resulted in u uf physical possession of the
apartment. lnn%‘iya Rh M!‘ﬁn admitted force majeure
event which wa@e;bnﬂtﬂﬁ p qnﬁ q’aptm} of the respondent.

That the outbreak nf’fuﬂd as heen declared as a pandemic by the
World Health Organization. Advisories/ directions including lockdown/
restrictions have been issued by the Govt. of India and also by the State
Govt. The said pandemic has had serious consequences and was so deadly
and contagious that complete lockdown was imposed several times not

only in Haryana but in India and rest of the world also. That even

lockdown was withdrawn various restrictions continued to be imposed.
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vii.

viii.

ix.

That it is also matter of record that Gurugram falls within the area of NCR
and different competent authorities such as the Hon'ble Supreme Court,
National Green Tribunal (NGT), Municipal Corporation Gurugram (MCG)
etc. had directed ban on construction activities in Delhi NCR due to rise in
pollution level mainly in festive season/ winter season for various periods
thereby severely affecting the regular development of the real estate
projects.

That the respondent has already made the offer of possession to the

complainants vide 5.06.2021 after receipt of occupation

3 : ﬂﬁhﬁm ft, the basic price was
_ '_ - against Rs.| l?i-_,ﬁ:EJSML and final account
505 n_t ‘{Fﬂ HE p]gm?‘ L:dgmanding a payment of Rs.
1tds the balance pa g!t ;ﬁaﬁc cost along with taxes and
another sum of %wwgﬁy.chargﬁ and late fee of Rs.
2,525 /-. e REG"}L 7’
That the compl t had 5 p%ssessinn of the unit till date
for which meﬁﬂl;&imﬁﬂha? holding charges and
maintenance I.‘.hfl‘gﬂﬁ in E?;ﬁﬂ‘? ﬂjﬂ’i'g Wqﬂing amount.

That the Eumpla‘iﬁgni"'whs' all alokig aware about the cost of the unit given
that the respondent vide e-mail dated 16.11.2017 had enclosed the Invoice
dated 13.11.2017 for a sum of Rs. 1,95,305/- which provided the details of
the unit as super area of 125.160 sq. ft. @ Rs. 9400/- sq. ft. and the
complainant paid through NEFT transaction dated 19.01.2018 against the
said invoice without any protest and further the Respondent shared the
ledger dated 13.12.2017 with the complainant wherein also the area of the
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10. Copies of all the

1,

——ns

unit was provided as 125.160 sq. ft. and the rate was provided as Rs.
9,400/~ per sq. ft. It is respectfully submitted that the complainant has for
the first time raised the issue of area and related cost by way of this
complaint which is malafide since the complainant owe a sum of Rs.
5,02,576/- towards the balance payment of basic cost along with taxes and
another sum of Rs. 70,976/- towards other charges and late fee of Rs.

2,525/- to the respondent and want to take undue advantage of the
situation.

All other averments made by the eomplainz
That on the last date of hearing: la

that the unit of the complainént h;

of non-payment of th vila

The authority ob

jurisdiction to adj Sﬂﬁigi ] ;

F.l Territorial _Iurls:qm; ; {
12. As per notificatio m% l‘F é-atetl 14.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram District Therefore, this
authority has complete territorial jurisdiction to deal with the present
complaint.
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F.1l Subject matter jurisdiction
13. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(4)(a) is
reproduced as hereunder:

Section 11.....(4) The promoter shall-
fa) be responsible for all obligations. responsibilities and
Jfunctions under the provisions of this Act or the rules and
regulations made thareundgr or to the aollottees as per the

14. 50, in view of the pmwsinns of the Act quuted above, thE authority has
1B ~

complete jurisdiction to decide the cump]alnt re;ardlng non-compliance of
iY== i1rd R B 0 L A

obligations by the Erumuter I_eavingr amﬁe mPpenmnnn which is to be

decided by the ad]ul:ilcal:ing ul’ﬁl:er if ]:Iurs'uﬂd by the complainants at a later

G. Findings on the nhﬁgnw‘lmzspmdent

G.I Objection regarding force maje

15. The respondent [}:':Eum:':'rnt:t.-rr ra}slecﬁ f EP?Eer}nnr; that the construction of the
project was delayed due to force majeure conditions such as various orders
passed by the Haryana State Pollution Control Board from 01.11.2018 to
10.11.2018, lockdown due to outbreak of Covid-19 pandemic which further
led to shortage of labour and orders passed by National Green Tribunal
(hereinafter, referred as NGT). But all the pleas advanced in this regard are
devoid of merit. The passing of various orders passed by NGT during the

month of November is an annual feature and the respondent should have
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taken the same into consideration before fixing the due date. Similarily, the
various orders passed by other authorities cannot be taken as an excuse for
delay. Further, the authority has gone through the possession clause of the
agreement and observed that the respondent-developer proposes to handover
the possession of the allotted unit by September, 2020. In the present case, the
due date comes out to be 30.03.2021. That as per HARERA notification no.
9/3-2020 dated 26.05.2020, an extension of 6 months is granted for the
projects having mmpfeﬂﬂnjdue dﬂte on or after 25.03.2020. The
completion date of the afnresajtilﬂ)]mject in which the subject unit is being
allotted to the cumplalnant is 30.09.2020 i.e. after 25.03.2020. Therefore, an

i B U N T

extension of 6 months is to 'E.uz : given over an:l above the due date of handing
i oy : .'-. '1.- T‘?- i

over possession in vlew of notification no, 9,!3 -2020 dated 26.05.2020, on

account of force majeure mndlﬁons due to uut‘uma}: of Covid-19 pandemic. So,

5 i
in such case the due date for handing over of possession comes out
‘ — -., 4 [ | [ | _:\-
w300sz021. \zN 1 || Y5
! r 1 _.u_l'
1e complainant.
unt paid by the complainant

H. Findings on the relie
H.l Direct the responde
along with interest. “

16. In the present case, ﬁ tttﬁ.a unit no. FF-12, in tower-A
in the project * Signm ﬁ ﬁui%ﬁer for a total consideration
of Rs.12,52,100/- lgi@ebhk.qbd{r 1@# aMﬁnt dated 14.12.2017. The
complainant paid a sum of Rs. 10,25372/- to the respondent against the
allotted unit. The due date of delivery of possession was 30.03.2021. The
respondent offered the possession of the unit on 15,06.2021 and the same was
challenged by the complainant vide an e-mail dated 07.07.2021 with a request
to reissue a valid offer of possession. The respondent on the other hand
cancelled the allotment of the unit on 28.02.2022 on account of non-payment
of the outstanding dues amounting to Rs. 5,02,576/- towards the balance sale
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consideration. Thereafter, the complainant by filing the present complaint
dated 28.04.2022 is seeking the relief refund of the total paid up amount along
with the interest.

17. On consideration of documents available on record and submissions made by
both the parties the Authority is of view that on the basis of provisions of the
allotment, the complainant was allotted above mentioned unit for a sale
consideration of Rs.12,52,100/-.
10,25,372/- to the respundenl;,

The complainant paid a sum of Rs
i the allotted unit. That on perusal of
'_ complainant, it has come to the
) the respondent had mentioned in

case file and submissions *r-.:- :
knowledge of the Authority .
FiCt :_::fthe unit had been calculated
ilated as per fhe uper a gf?l;he unit. That in accordance
I datéﬂ 1 Zéﬁ addi customer ledger dated

Lp ﬂ'i uplﬂﬂaf‘was fixed to be Rs. 9,400/-.

it, 'however to the contrary the

The carpet area of th
unit was 125,160 sq. ft.
the unit are detail

Rate as per Applicat | i | Amounts mentioned
Customer ledger dat_pd\l‘ﬂ ug;qn = j& ,E,gl-uw per | by respondent under
sq. ft. 18] “ l‘i**l‘ clause 3.2 of the
e I\ agreement il
Calculations as per the | Calculations as per the Carpetarea = 59. 245 sq.
Old Carpet Area = Revised Carpet Area = ft.
59.245 sq. ft. 69.92 sq. ft. Super area = 125.160 sq.
ft.

. Basic Sale Price = Rs, Basic Sale Price = Rs. Basic Sale Price = Rs.

| 5,56,903/- 6,57.248/- 11,76,504/-
EDC/IDC = Rs. 29,622/- | EDC/IDC = Rs. 34,960/- EDC/IDC = Rs. 75,596/-
Total Price = Rs. Total Price = Rs, 5,92,208/- | Total Price = Rs.

| 5.86,525/- 12,52,100/- il
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HARERA

That even though the revision/increase in super area is not to be considered,
still the respondent had acted malafide by calculating the total price of the
unit in accordance with the super built up area of the unit and not against the
carpet area of the unit. That the total price of the unit comes out to be Rs.
5,86,525/- however, the same had been calculated and mentioned to be Rs.
12,52,100/- in clause 3.2 of the builder buyer agreement by the respondent
promoter. That therefore, the complainant had already paid the amount

almost twice the total price of thes nf and accordingly the offer of possession
dated 15.06.2021 accnmpaniig' g_..w

f"ﬁnal account statement demanding

IatefeeufRs.Z,EZEf llegal, arbit
Also, it is perrinenf ﬁ nention -he:}zhat t]1 ieépnndent had increased the
carpet area from 5'}% : 5q EL' o 68 :#l#. nd Eurther increased the super
area from 125.160 ---?r-.._ i ; af ftﬁ"[‘ 'ﬁl}ere had been an increase in
carpet area of the um K diner pas as per clause 3.7 of the

hirpets drea was permissible to the extent

of 5% only. Therefo made by the respondent dated
15.06.2021 does nﬂE li ﬁ!ﬁessium

The respondent mrtl‘iet qugﬁg? "'L*ué' ?l}htrﬂ(em of the complainant vide
cancellation letter d‘ifed Z‘B’ 271 alsu invalid, there being no default in

making payment by the complainant to the respondent towards the said unit

builder buyer agreement, increase

in question. However, the complainant intend to withdraw from the project
and is seeking return of the amount paid by her in respect of subject unit
along with interest at the prescribed rate as provided under section 18(1] of

the Act. Sec. 18(1) of the Act is reproduced below for ready reference.
“Section 18: - Return of amount and compensation
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18(1). If the promoter fails to complete or is unable to give
possession of an apartment, plot, or building. -

{a) in accordance with the terms of the agreement for sale or, as
the case may be, duly completed by the date specified therein;
or

{b) due to discontinuance of his business as a developer on
account of suspension or revocation of the registration under
this Act or for any other reason,

he shall be liable on demand te the allottees, in case the allottes
wishes to withdraw from the project, without prejudice to any other
remedy available, to return the amount received by him in
respect of that apartment, plot, building, os the case may be,
with interest at such ra -85, may be prescribed in this behalf
ineluding compensation in| 'H' gj ner as provided under this Act:
Provided that where an i ,,,:: s not intend to withdraw from
the project, he shall be :,.;; :ﬁ""}a ¢ promoter, interest for every
handing over o .I:.'H.' possession, at such rate as

allottee intend to with
amount paid by hi an

rate as provided u

under: ."'F*-F "
Rule 15. Prescril ) t./[Proviso to section 12,
section lﬂnna'sub- eotion (4 ibsection (7) of section 19

' -'"'--'_f-:-  section 18; and
y “interest at the

mt;f‘f%?t .r.!mﬂ gﬁ.‘p‘m. . Ennl: of India highest

f‘m te ﬂaﬂk'ﬂf India marginal
cost of lending rate (MCLR) is m:r.*. in use, it shall be replaced
by such benchmark lending rates which the State Bank of
India may fix from time to time for lending to the general
public.

22.The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is reasonable
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and if the said rule is followed to award the interest, it will ease uniform
practice in all the cases.

23.Consequently, as per the website of the S5tate Bank of India ie,
https://sbi.co.in , the marginal cost of lending rate (in short, MCLR) as on date

i.e., 13.03.2024 is 8.85%. Accordingly, the prescribed rate of interest will be
marginal cost of lending rate + 2% i.e, 10.85%.

24, The definition of term ‘interest’ as defined under section 2(za) of the Act

reproduced below:

“(za) “interest” means
or the allottde as ¢

Explanatio

L. the rab - allottee by the
pramao Juit e rate of interest
which t MH&HEE in case of
default; -

i, the interest Priydb 8.éhe alloteee shall be
from the date the ptér-reteed the amount or any part
thereaf till r.be dafe amgunt part thereof and interest

od, and-theinterest pm*uh-‘a by the allottee to

_ giallottee defoults in
payment [ T
25. Keeping in view the Tz ant wmhes to withdraw from the

project and dﬂ‘mﬂnd.llgjy‘@];f ﬂl@ ﬁ@uim;rﬁm?hd by the promoter in respect of
the unit with interest on failure or inability of the respondent to issue a valid offer
of possession of the unit in accordance with the terms of builder buyer agreement.
The matter is covered under section 18(1) of the Act of 2016.

26. The Hon'ble Supreme Court of India in the cases of Newtech Promoters and
Developers Private Limited Vs State of U.P. and Ors. (supra) reiterated in
case of M/s Sana Realtors Private Limited & other Vs Union of India &
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others SLP (Civil) No. 13005 of 2020 decided on 12.05.2022. observed as
under: -

"25, The unqualified right of the allottee to seek refund referred Under
Section 18(1}{a) and Section 19(4) of the Act is nat dependent on any
contingencies or stipulations thereof It appears that the legisiature
has consciously provided this right of refund on demond as an
unconditional absolute right to the allottee, if the promoter fails to
give possession of the apartment, plot or building within the time
stipulated under the terms of the agreement regardless of unforeseen
events or stay orders of the Court/Tribunal, which is in either way not
attributable to the uHuttee,-fhum: buyer, the promoter (s under an

AL and with interest at the rote
prescribed by the State Gavieriin "_!"’Fu uding compensation in the
manner provided under the A Ji;aw""- e proviso that if the ollottee
does not wish to withdraw fr 18 profect, he shall be entitled for
interest for the period gfdelay till | g.gver possession at the rate
prescribed.” ' Ll Ul L

27. The promoter is respo

spment letter. Accordingly, the

to withdraw from the project,

without prejudice to any o available, to return the amount

ST
received by the resH ﬁ R ETR th interest at such rate as

may be prescribed. .

28. Accordingly, the nm‘r-eﬁnlapﬂhh{:bﬂ?ﬁe ﬁ]hﬂd&t& contained in section 11{4)(a)
read with section 18(1) of the Act on the part of the respondent is established.
As such, the complainants are entitled to refund of the entire amount paid by
them at the prescribed rate of interest i.e, @ 10.85% p.a. (the State Bank of
India highest marginal cost of lending rate ([MCLR) applicable as on date +2%)
as prescribed under rule 15 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 from the date of each payment till the actual date of
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refund of the amount within the timelines provided in rule 16 of the Haryana
Rules 2017 ibid.
I. Directions of the Authority
29. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligations cast
upon the promoter as per the function entrusted to the authority under
section 34(f):
l. The mspﬂﬂﬂﬂntfpl'ﬂ-mﬂ(l r*ﬁ directed to refund the amount
i.e., Rs.10,25,372 /- recel fj &“;f om the complainants along with
interest at the rate of l'-;..-:.:-j_.": as prescribed under rule 15 of the
: i"Bevelopment) Rules, 2017 from

Haryana Real Estate

-_.' -5
i d =y
L

the date of each paym ate of refund of the deposited

1.‘-
-
>~

amount.

Il. A period of 90 days is givén to th ,5.. dent to comply with the
| : which legal consequences

30. Complaint stands dispos

31. Filebe mm.gnedHﬁRE RA
GURUGRAM

_f,..-*"
Dated: 13.03.2024 Ashiok wan
Member
(Haryana Real te Regulatory
Authority, Gurugram)
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