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BEFORE THE HARYANA REAL ESTATE RECULATORY
AUlHORITY, CURUGRAM

Reslde.tor:717, Sectdr20, HUDA Si6a, Haryana
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shon, the ad) re.d with tuI. 23 or d,e H.ry2M R€al EsEe (Resulatlon and

D{elopheno Rur6, 2017 (in sho4 the Rul6l ror violarr'n or se'iion

11(41(al of the A.t whercin rt is Lar a/ia p.€scrlbed that th€ prcoot$ shall

be .€sponsible for all obligadons, respotulbllliies ad tunoo.s under the

provisions olthe Act ot d,e Rules and .4ulatio.s mde thereu'der or b the

.llottes as per the ag*men! for sal. Muted ,n&re.
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A, Udt dd orel€d rcLted d€talL

2.Ths padl.ulr6 ofunit detailr sale.onslderation, the anount pald by the

.ompl.h.nt, date or p.oposd handlu over the posssion, delay perlod, lf
ary, have ben deb .d in the followiDg bhuhl fom:

"sBn!m-93', sector 93, cuDsEm,

REPw1 R€3lSEred/ NOt

11 0f2017 dahd 30.062017 @rid

3.1 ^The developer asuie! to
handover possession of the unit
alory wilh Eady o. sep 2020 I

[An addhonal exbnsion of 6

months piovlded to ihe develope!
ln view oIHARER,A Notification no.
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Tobl amount pald by tie
(Pagc no.103 orcomplaint, as Per
custome. ledger dated 10.09.20211

29.12 2023 lor Ph.se ll comprising
orToweE H,l,J,x, L, M andN only

(PaEe no. 10e & 111 orcomPlaintl

rhe .ssidential prcjed wlth

at villase Hayztpur s.dor

bernns reg,nration no 1U2017

r|ihar the.omplar.anthadapplied for the 
'ehilshop 

inthe prole.tbvwav or

anapplicationfom dated06.ll.20lT Thatspertheeidapplication fon,

the basi. sale prl@ of the unlt wG Rs. 9400/' per squae f*t and EDC/IDC

.harg sweERs.604/ P.r square feet

I I L That the complaindt had paid R!. 2,00,00 0 /_ as the booking anount bei'g

pid p.yment towards tne tobl sale prie ot th. unit and had h"n alloted

Shop No. FF - I 2, by vitu€ of builder buver agreenent.
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v That a builder buy€r agreement @s *oEd beM€en the respondent and

ihe onplatrant on 12.121017 dd unn beartq Do. rF12 on iist f,ooi

havinC ca.pet ana of 59.245 sq. ft. mr aDotted to the .omplainani That as

pe. the clau* 3.2 ot the burder buye! aS.eemeDt, the bbl prl.e of the unit

ms Rs. 12,52,100.64l-, comDnsing of basic sal. p,lce ol Rs.11,76,504/

along with EDc, IDc, IAC and any iDteEst lneE o. amountinB to Rs.

75,596.64l . That the total p.ice of th. unu {as told b be escal2tion rree.

i!de. burr arreement and chalsedby

v Thai at the time ol allo

rhe pfl.e menrion€d n the

g with EDc/ Dc.h,ee( nr

e of the unr shuuld Le lr\

throush unlan Pndrces haee

due drr. of handrrElle{ ol}D*rerory**plambe'. 2020. th.r rhe len Pr

,.*, 
" **""VHl $'[CHlldiltr ;"a 0,"".",r'"* " *u'

in h.nding ove. ihe possession ofdre unit.

v Thar the ahovenentioned o6e. of posse$ion dabd 1s.062021 ms

challeqed by the complainanr with a requs$ b ftlsue a Elid ofia of

pos*sion, by my oI.-nall dated 07.07.2021 on the followins sDundsl
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a) h rhal sbbn€.t ol Amunt lette. the bas ic salc prr.. ls nendo.ed to

be R!. 12,33,270l-how*ei a. per clau$ 3.2 of the r3EeDent the ban.

eb pnce is Rs. 11,7t504/-.

b) An additioMl chaBe of tu. 70,976l- h noi ,ppmp.iate as the

complainant had 3lrcady patd the due anount of tu. 75,597l- under the

made tlmely payments, still the respondent

k denands withor sp{iryms the

ayment fees is alw.ys promhed but

ows the sup.rb! t !p arer:s

s tu.9400/ and ahoutrt as

r0 09 202r Hn.ored ald ooreovea itls morc than s% otthe.arpct a.ca

or 592.1s stt. ft origiMtly alloted b the cdmpla,nant is per (he brL rl{
buylr acF.mmfl1llr{f,1cll6! E Aq\c +'rder bu}rr 

"srcemem 
tr

"""*a u.r'V*tl"l\r,VY.[X l; ;ll. ,*, -. r" ,p. ,
mry,n'dm or5% orth€.arp{:re: offie unlt.

x. That tbe complai.ani had ftqu.sted to the respondeni througb e maih,

calls and had also sent a le3ll noti.e b Btiry its fault and fix ihe total p.ice

of the unit as per the actral carpet aEa ol the unit which is s3 24s sq. ft.

xl. That instead or nEfing the comdldnr the rerpondent sent the no!.e or

cancelladon oI booklns daed 1L10,2021.lt is pertinent to mention he.€in
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rhat nd outsundt4 .nount is du€ against the complahan! as the

cdmplahant had alBady paid the qcess ahou.t.

Xll Tha! due ro breach oI the builder buy€. aAkment by the respondent and

ako haud comDitted by the Espondent rhe omplain..t h.s decided io

wiihdr homthep.o,*tandhsteadclalntullEtundortheamou.torRs.

10,00,233/ along wfth iDhr$ ol R!. 3,93,091.32l calcula@d for 1s62

drya from 07ll.2ol? ro l9o220rr ar dr. inta.q Bk or q roa" .;o
ruither delaved inhre$ for s

rcprcduced at page no. 2 of

rmr tr !o be b,sed on.aQ.t
:dmttad f,.t thai th€ .on oJ the

{. E khch itr4d FX t{rrrla(fu{ h rd &ord'ryIy. the roul

,;*, "",P,'!J[IM 
Hr{tUYt,,

IL Thar the R6pond@t lBd uk n urdue adv bl. of th. innme.i

.omplaiMnt by mhsly ..lculating O. tobl prLe ot unit under clause

3,2 ol th. bullder buyer agMent on th. b..15 o, super aEa ot rh. unlt

iniad ofthe aaet aM
rrr. Thar any sale ol th. eal 6Ete prcject on any othcr basis eept on

.arDet da bash .Iter @ming i'lo 6dre ot th. HarraM Ral EsE
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(Re3ulanor .nd Ds.lopm.no A.t 2016 my be declared as null and

void by tne Autho.ity.

R.n.t $ught by tte @EpLhalt
rhe .omplainanB have eu8ht following Elie(s):

onplainant alonS with inteGr
6. On tIe d.te ol hearh& th€ author,ly dpl.hed to i$e respoDd.nt/ prchot r

ahout the mntaventions 2s

sedDn11(41(alortheAdb

lili.g reply on the lollowinq

d upon for hand'ng over the

pcfson ofrhrs+ uTt

,1. rhar m k,ms $rt[!*
12122017 rhr6iid€ rf$.|nllt mn iLdrof bar !.lc bnle of Rs.

',-",'".,. 
,.!?"[J[IUF;[54]Y1,""' EDC. ,;c. ,AL ."d

i.reEi theeo. aggrq.dn8 ro Rs, 12,52,100.64/- xcludiq csT and .ess

or any other ch.lg€s $,lich my b. l*Ld in .onhedion with the

ddelopment/eDstu tion ofth€ pml.d p.ld/pay.ble by dr responde.t

upto the dab ot handru over ttre po$e$ion ol th. unit to rh. alloks or

th. rcv.mnent althont, as the @e nay b., aftei obEhln3 the
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nece$ary apprcvals from the Govemn.nt autho !y for tne pu+o!. ol

iii. That d per claue 3.1 oI thc builde. buyer a3r.enent, the posse$ion of

the unit s6 a8ftd to be otre.ed on s.pt.nbei 2020, u.l6s ther is

delay o. fallure due b ,o(e Da,euE d€nts. The alloee al$ a8.ed that

in the ev€.t the prod ,s delayed du€ to force m.leure conditioN then

the Bpondent shall be.ntlded b the exte'sion oftlm. for dehvery of

iv. rhat the pbposed Denod I physical po$esio. was rub)ect b

er subject ro compldion ol

e ruspondrn' Jnd ior bang

g complied wlth all obligations or

o
ent orth€ realena'e proFtr

ndeni. had nruck whLch l'3ve

rcsuLted Ln unrvoid:ble detay rn delrvery of physi.rl po$rssion o, th.

apanien! ln ra.t, cdvld 19 pandemic M. ,n ad'ntted t'r.. m.leure

*s, whM walq{n{tDq pflc-r f, AnRotr,l the rcspm,'.

". l'" ,r'" *'u*Y"HliaY"Y*'*{n lir""a ^ , p-a"," oy ,r,.

wo.ld Hsahh Or8.nizanon. Advlsori€s/ diEdions hcluding lockdown/

r$ildions harc bes. hsued by the cot. of India and also bv ihe Stat€

Covt. The said pandenic has had r.rldlt consequ.n.* and was so deadlv

and mnb8tous il8t cond* lockdoM 9a lmposed s*ral nn* nir

only in Haryana but i. lhdl. and 6t of the world also. rh,t 4an

lockdownwaswithdBwhvanousre* .donsontinuedtobe lmposed.
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vii. That u ls also mtter of remrd th.t Curu8Fm IaUs qdihin thc .rea ol NCR

and dittuEnt omD.tent audiond.s such .s the Hon'ble Suprene Cou.t,

Natloml creen Tribunal (Ncl), MunLlpal co,poration curu8ram [Mcc]

etc had directed han on .on*rucdon actlvities in Delhl NcR due to tise in

Dollutlon l@l Dainly in f.snve se$on/ wiDbr seaon for various pe.iods

th€ehy sewBly aaft.ting the Egular ddelopment or the ral enate

viii. That the Espondent has ade the otrer or pos.s'on rc the

6.2021 after He'pr or occupation

enr ln t€rms of the po*.$'otr

rromso.z4s sq ft to 69q2 sq

fr" the basic price was

charges and late ree or Rs.

- ;:iff T:Tfr:,isltffi fif ;fJ ::,:::" ilu il;
malhEmnre chrEl r{ fg{bFqqrflft4.ins amomt.

*. rr'" ,r".".prV-l{"'"i Va}/g'"M*',*;, ,r,. -", ,r'" -r' g,*"

thar ths espondenr vid€ e-mail dated 16.11.2017 had e.closd th. rnvote

dared 13.11.2017 fo. a sum ofRs.1,9s,305/'which provided thedeEikof

the unit as sup.r area or 12s.160 sq. ft. @ Rr 9,400/ sq Ii and the

complai nant paid throush N E Et ftlsaction daEd 1 9.01.2013 a8ainst the

said hvoice without any protest and Iudher the Rsspondent shared the

ledSe!dated l3.l2.2olTwiththe.ohpl.inantwhereinako theara.Irhe
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unit Ms pmvtdd as 125.160 sq. ft. and tie late was provided ar Rs.

9,400/. pe! sq. ,t, lt is rcspcttully srbniftd rhat the .omplainanr has for

ihe 6r$ time Eised the issue of area nd EIat n cost bv mv nr ihir

cdhplaint which is nalafide since the complahant owe a sum of Rs,

5,02,s76l-bMrds the balance p3yne.t oIb6r..os alon8with t*es and

another sun of Ri 70,976l- to@rds other chaBes and tare lee ol Rs

2,s25l. to the respondent .nd Mnr td tale undue advantage or the

all other avem€nc rode by

"ffJ*"JJ;iHfr as well as subled na@r

r.rre norjaliurtdtnon
r, 

^r 
p( ndifi orion no. 1nr2017 lrcP djted 14 12 2017 nsued by lown

a.d Country Plannilg DepartDent, the jurisdicton of Real Esiate Regulatory

autho.ity, cu.ucm shall be.ndft cu.u8ian Dlskld for all pu.p.* wlth

om.es dtuaEd,n Curu3ram. ln the preseni ase, the proiect in que*ron is

sioated within the pl.nning area or Curu8laD Distnct. 1l,erefore, this

authonry has conpleft Gmb al judsdictlon to d.al qnrh ih. present

W9



HARERA
GURUGRAM

r.tl Subd m.er |ulld,cdon
13.secdo. 11(4)tal or thc A.t, 2016 provrd.s that the p.omorer sharl be

responnbh to ine alocees as per asreement ror s.le. s.dloi 1(411,) is

reprodu..d as h€.€uDd.r:

ktua rr-,,@ fi. to@ s^dL
(o) b dr[ibh tt o aui@d4
tur.dN lndq k ,rotun ot dt

14 *. ln qer of Ih. soqslons oI tfi. Ad quokd rbov., ln. ru'horlD hr\

.omplete lunsdrdon b ddde the @nr.lnt re3.rdru non.ompluc. of

the promoter leaving asidc .om

rdNdi. Dp ofner tf prs;d by the comprainanG at a Late.

c. r ind inps o n the obl..tlotrr hls.d by th. resDond enr.

c I obledron r.sardrnp rore maleDE.

1s The rerp.ndeni pronoEr ralsed a .ontention that the consrudio! of ths

prcject was dela,€d due to rore najeuE condltions such as va.ious orde6

pased by the Ha.yr.a sbte Polltdon contrcl Bo.rd trcn 01.112013 to

10.11.2013, lo.kdown du€ b outbreak of Covid 19 pandeoic which turther

led b shortsge of labour a.d ordeF passed by National cen Tribunal

(heleilaitei rcfered s NcT). But rll dr pleas idvaned in this re3lrd are

dwoid ot n€.it. Th€ pasln3 of vado6 oldeB p.s*d by NCT duri.g the

month of November is an ainual feanrr€ and the .espondent should have

adjudi.atins orfi.er irpunued by
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blen rhe sme inb.onsldeEtioD b.foE 6xin! $e due date. Simllarlly the

varlo$ ordere pased by other authorities annot h. tak n a a. mus. ior

delay. Funhei the .uiiority ha go,. thbu8h th. po$esdon dause of lhe

agreement a.d obsered that th. espond.nld*loper pbposes to handover

the possesion ofth€ alloted unu by Septcmbei 2020. ln the preseni case, th€

dle dae comes out to be 30.03.2a2r.Th 6 pd iI,RE,,I 
"otlftarlon 

ao

e/3-2o20 dabd 26,os,2o20, on 4E ,stu, ol 6 ,Mua tt smlted lor th.
prel.& havl"s *,atdt ',41L!1a d d afra 2s.03-2o2o the

.onehiio. dat or th. aroresargrrcled in whi.h the subi{t unit is &rns

alloRed io he (ompl{n.nr u r0 0q.2020 i?- Jt.r 25 01.2020 Therefo'e. dn

exren.rcn ol6 monbs is b b. flu.n oEr and rbove lne duc drrs orhrndins

over Do!*sion in tl.w or nounatun no.9/3.20,,0 drr.d 26.05.2020, on

rmmt or rore ba/4re @ndiho-!s,9ue to outbE"I or covld'19 pandem'c so,

over or poseslon comes our

7(

A *".rr,tr,roo1@
donplahant paid a sun ot Rf, 10,25,372l to the Espo.dent aSrin$ the

allofred unit. The dus dat. of delivery of posesloh M 30.03.2021 The

respondent odecd die posseston of the unlt on 15.06.2021 and the same was

challensed by the .omplainant vide an €.mll da@d 07.07.2021 with a requen

to reisue a Elid ofier of p.se$lon. Th€ resDondent dn the olher hand

calclled the allotd.nr ot the unit on 23.02.2022 on a.count or non payment

dIth€o!tsEndingdues anoundn3b k,5,02,s76l bs.ils the balance sale
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.onsideEtion. TheEaitsi the ompl.lr.nt by filing tie pGse.t mnplaint

dated 23.04.2022 rs *.kln3 tne reliefretuld of the btal paid up amount alonS

l, o, oncdero'.' o doturpnb *rilrbl" on Fco'd d m ubr\' ion. m" h bj

both the pa.nes th. Authority ls of vls that on the bask or pDvislons of lhe

allotment, the compl.inant @ allot d abde menooned ulit ror a sale

consideration or tu.12,52,100/-. The cooplainant paid a tum of Rs

l0 z5172l. to rhe re5ponden ihe allofred unit Tha! on pe.usal of

@mpLaina.t, it har come to rhe

the respondent hd mentio..d in

ordP unit had been cnculated

owever b the conkary the

was 6red b be Br s,a00/.

ereas th. super rrea nr rhe

with Espedb rhe toral p .e of

]

thr trnn .re d{rled with the helD of
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13. That even though the Hision/inceas. h super aEa ts not b be consid.red,

still the respoodent had ded nalaltde by c.lolating the total pnce ot the

unit in acmdance v,,lth the super built uD aEa of ihe unit and not aSrin$ the

darpet arca of the unit, That th. tobl pdc of the unit omes out to be Rs

5,36,525l- howwe. the sme had hen alelared a.d meniio.ed to b. ns.

12,s2,100/'h cl.6e 3,2 of the build.r buyer aEreehent by the lespo.de.i

prcmotei That theElor, the .ompl.h.nl had alEady paid ih. amount

:lmo* Mir€ $e 106lpn(eof .d aftodinsly the ofier orpo$e$ion

dated 15.06.2021 a(ompann

ruither payment ol Rs.s,0?,

/ owards orher.h:rses and

n.l a.connt *atement d.nandin8

tlle balance p.yment of basic co*

as ai per ddu* I7,'rthe
waspermlsnble@ eeltent

z0 The respondent Ffihe. encelliu th. allotm.nt of the .omplainani vide

.an.ellation leter dated 23.02.20?2 i5 aho rnvalid, thcre beinB no delauLr 
'tr

::::# ffi'tr$sIlffiffi ffi ,|;* 
***-' **

.-p 4d.sa.l3(rl or rhp Ad i. 
'.p.oduLeo 

D.lor for 
'e.d) 

Fh'"1"

maklq payment by the .ohplainant to the rspondent bwards the said unit

ln quesiio!. How*.i, rhe conplaiDant htend to withd.aw fmd the proieci

and is seeting Eturn of the amount paid by her in rspet of subied u.n

along with hbrcst at the pesdibed Ete 6 provld.d under se.tion 13(11 of

s.dn13: tuu olonoum oaa.Mqtenon
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13,t1) i tte yonM htu b 6dP
@si olon wtudr pb. ot raiu'4.

(o)h tuddrd k th. @ms oJ 6. qrtdat ht kh t 6
d. ae nq b., dttt @nprEtu bt n. e@:p4fied dqqa,

onat af tr@sia ot evaetua of h
tht ad or tu ov d{ kosn,

wth$ b stddnw nan d. p.wr i ad rrejud@ @ ary h..
PnetJovqbbl4bdwn.h.ooqnlR.fu.dblnlnk
@d oI ino. qotuqL pb. b t M

o! bz q4{ibed a dr behrll

..t

4dwhnh th. sb@ B kol

22.The legislatur in lts wisdom i. rhe subordinab l4ldation und?i the

pwision of rule 15 of the lules, h.s d.t€.mthed the pFvih.d rde of

inbrs. The rate of int€e* e detemined bv the leg:slatue, ls reasonable
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.nd ir ihe said rule is followed to awa.d the ].br*. tt wtll ease unilorm

23.Con*que.tly as ,e. th. webslb of thc SUE Banl of lndia i,e,,

i.e., 13.03.2024 k a35%. Accordin8l, the presc.ibed Bb or intecst wl11 be

nargiDarconorle.din8Ete+ 2% 1..., 10.35%.

24.The delinrlo. of term 'inteesl' a defined und.r s.dlon 2(2a) of the Act

, thd marElnal o$ ollendiM m@ (in short, MCLR) ason date

ble r.om theallotee by rhe promotei

in case ofderaulr shall be r dI rnEBt which rhe promoter

shall be liable to pa the al

dre unnliih inccion ftilE or inrbility ofih. Bpond r b isue a valid ofi.r

arpossion ofthe unit in aeDnlse virh ihe tms ofblild, buyer asE ent

Th. msnd n coveEd under sti@ 130) ofn\e Act of20l6

26. The Hon'ble Suprene coufr oI hdia in tne cas.s ol Nu@h PMot B and

DevelopeB Prtw@ u ft.d k staE d u,P, aNt 06, (supm) Eu.nt tt t

as. ol rr/s s4ia ReoltoB P wE Ltnizd & other rti onto' ol tdta &

rrcJld hd d.madLns rctum of dr
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otheB sLP (ctttlt fio. t toos ol 2020 decided on t2.0r.

"2s n. urquorn d tuht oldr ohtu b d t4tu ntq1d urdet
tecdu 1e@@ dsebh let1)at6eadbNtdqend .orort

h, @N.b6t p@id'n .hn nsh. ot t4rtu d Mond 6 aa
aeddid at obotuE rteht b 6z otatu, t re Fanw tors b

supttod,n hdn th. tus oldr qr@ett.qvds ol unl .pa
qzn6 u stut udeR ofth. corti/frbh
oudb abh b dr dktu/naoe bryt,

?3.A..ordingly the non-ohplian.e of the

rcad wnh s*tlon 13(1) oI r5e Ad on thc pan of the rcspondent s e*.blished.

As su.h, the comp)ainarts are entided to Etund ofthe e.hre aDou.i pat by

them ai the pEscribed Bb of i.te.€* i.e., @ 10-35% p.a. (the shte Ba.k ol

lhdra hEhest har3h.l.o$ oI lendrn8 Ete (MCIR) applic.ble as on date r2%l

a prescribed under rule 15 of th€ fiaryana Real Sstate (Regulation a.d

DNelopmentl Rnles 2017 rron the date of each Eymeni till the adual date of

lponsb'lues, and lui.bons

.ab1e to give posession or

eni lefre. A.cordinsl, the

ro wtrhddtr from rhe prulrd
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Enrnd or the amount wid n th. dmcune pDvtded l n rul. 16 of the Haryam

l. DlF.doBof th.lurhodty
29. Hen.e, the althorlty heEby pa.s thls order and l$ues rhe folo*lnB

di Etions u nder secilo n 37 ot the ad b ensurc .omplran.e of oblB{rons c.s
upon th€ pmnoer as p.. the tuncdon entu*ed b i\e autnont under

I rhe respo.dent/p.omo

om the complailants along wth

as pr€s('hed under ru e Is of the

elopmenrl Rules 20 ' f'om

30

GURUGRAM


