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BEFORf, THE IIARYANA REAL ISIATI REGULATORY AUTHORITY'

CURUGRAM

Both R/o. Hous No.100r, ward No

N*,.d**hs tu,hs". s.nd- R..d,

MAsqdure clobal (rdia) PrivaE L

sh. layatrt shrma [Advocalel
sh. Ntra rurn(M@@k) , d

r n" r*-' --or"@ffi[@ffift/]u' nr"a tr
.odplainants/alln€es ;de. *.tron 31 of the Real Este (R4ulation

D.velophentl Ad, 2015 tiD short, rhe Ad) lead with rule 23 of th? tlarv2n'

Real Esbte tRqulatlon and DdslopFe'o Rul's, 2017 (in shorr' th' Ruls) fo'

violatlon of sbon 11(4Xa) or the ad wher'h it is ht?r orio Pr'rnihed that

the prodote. sh.ll b. responsible for all ohlB'tions' responsihllllies and

Iuncnons as provid.d under the provlslot of ths Act o
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reguladons mad. theE uhde. or to the allo@ as p'r tne a8r"nent for $le

a, Prel.d.d urdtrcLt dd€t lL

2. The paltiola6 or th. projd, the deblls or sale consid'Etion' the amounr

paid by $e compl.ltant" date ol pmposed handi'g orer of the Doseslo[

delay D..iod, lf an, have be€n debil.d in the rollowine bbllar tom:

w6n 60 t'ht) dtf hon r. tut .l t$uw. el
Mr9no ..dn@u. & klePi *dt on4 h'
r.x'sr ald. eb dq b ht 

^ton44 
\!bt4t

hu4rq enrdb otu tbn4, tutN dod!

d6qh4bfun'6r.fibdr'D4dq!|i
En ol0. loen,ta tutkns h hfqd.
qdr N N4 rnd rddiry r Nt rnn*a

E

E
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do@, d. Dtu@r stu ollq 266bn ol
e kd tu bac ahtel') frk d F.d ol
. @!n Fw hoh tk tut rf rwowt ol
rt6\o pb6 q yo ol @vtu^he
tuNc a44ronrr t+td b 4 k

nr tu* w4t q kturnq} 6 w, e

The complahanb hav€ nadc the ldllowing submisstons in th' complaint:

a That th€ complalBnts booked . unit no s07, bw'r ho' 9 In the

.espondeDb prcject THE MILLENNIA', Sector_37D, village Gadoli fturd

and Cadollklan, G!n3.ad, Harya.a.
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b.That a builder bnyd a8re.nent ,s eBuEd beieen $' pard's on

c That s p.r clause 6(i) oI rhe eid bullder buve' aSreemenl the posssion

of the unlt wd to be hatuled orcr to the complainant on 6r befo&

20.0s.2021. Howei posse$lon had not been handed ov'r b the

d Th there E delayor20 monthsan *e$ion ol the same i! not expded

soun,> the Pror€d ls not.omP

e.Th the (omplaln.nts have rl an ahount or Rs.26,42,42sl as

nEined by the respondeni

The.omplainants have sou

c. Dired the rcsp. nde.t b pav Ps. 5 5,00 0 / 
',s 

l itiSation erT€nses'

o! the dale of hearin& th€ autho.lg qplalned b the 6pond'nv promote*

,hout ths ontravenhons .s alleSed b havs been comoited in relation o

section 11(41 (a) or the ad to plead sliltv or not to plead suiltv'

R.ply by tn€ rcspod.nt:

The resp.ndent h6 onEted ihe complairt on dE folowi4 Srounds:



ITHARERA
4- r,r nucRnM

the del'qery or Po$e$'on ofthe

a, Thai the conplainants w€r. .llott d a unit bearlq no' 507 in Tower 9

havlq a.pd .Ea of 596.126 sq ft. on 5s fldor and balconv aret 79633 sq'

ft tqethsi with th€ M_{'h.ele. open Pa'klDg sit' and in' pro rab shale in

the onnon aPas throqh d.as of lots held on 27'10'2017 under the

Atrordable Gtuup Houshg Poliry 2013 notifisd bv Gdernme't ot ltar"n'

vide Tom dd country Planninc D.partn.nt nodtl'adon dtEd 21'03 2017

asapplicableat relevantpoiniof ime (hereinafterrererred to as pol''v'

b That subsequeni to the allotment nri the Lompla'n:nts enrered

in,o:i a3reem.nr Mth the rusP

rtho,ty rnd/ or rDY other dra.gs w!

covemmrtrril Authoriq' fiom Lme ro tin,q whrh tlra .on,d.nnxG lr c

wiihh four yeaB, tron the tpptoval ol buildin8 plans or grant of

cnvimnn.nbl cle.! .., whlchder ls lati Howeve" $e d'ltverv of

posse$ion 6 subied & fore roi'ure ciiomstances' r'ceipt dr occupancl

cedisate and allot*(s) havhg timelv complet'd wth au itt oblBations

t That th. propos.d pe.iod or d.llve'v ol phrslcal posessidn was subidt to

force na,euE .lrumsEncet lnteP.ttjon dt statubry althond*' B'rpt of

"'ff 
"f Ji,'#;ffiUltflHhA"NL.e*d r x 

"n"*d
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o.cupation cerllflete dd alloEe having 
'ompu'd 

wlrh all oblisations of

allohent in a tioelv ronnet ind tudhet subied 6 complehon of

forulules/docuoenbtiot 6 D*sibed bv th' respondent and not beins ln

default of any cl.use ol tbe a3leenent'

3, That D.ior to the mnpletion of the proiec! E ious fo"e maleure

.iromianes Guch s @tutrudlon bare' covi{t 19 pand€mic valious

lolkdowds ekl rr. ed ihe resul.. elopmenr of the real esbte Proi(t

The deadly znd .onta3rous c emi. had $ruck which have

resulkd Ln un:vold,blc dela, i or PhYt.r Pos€$Loi of the

m,ted for.e fraleure eve.t

es nor onlY 
'n 

HarYrna but

even lockdown was withdrawn

ih. compl.inants vide leftr daed 23'03 2023 to e'ept the posession and

.redte the n{esarv ddum.nB for the d'dtion of onve'ance deed of lhe

rn India and ftst of the woil

j.That the complainat hd retused to

retused to pay la@ pryment cha4es

ibi r,{n?t. r'", d'" -"-..d
dl$drlML.r*.r p-'*," o

take the po$essio! ol the nat and also

amountin8 to Rs. 7s,356/- and another
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sum towards mi enm.e char3a ahouDtjDg to P6' 29,460/ G aho

All othe! av€.ments mad. iD d,.omplalht w€.€ d'nied i' bto

Copies ol all th. lelevant docud.nts have been nled and placed o' the record'

Ther au$.nnciq t3 not i. disputs. Hen@, the cooplaint can he d{ided o!

the b6is of these undlspued dooh.nB and submlslon mrde bv the

E. tudsdJtlon of lne auttrorlty

s. The authority obsewes that it riel as well as subi{t matbr

luasd'.hon b adrud'cak dle

1o.As ps noti66doD no.ItTzorzii-rcr a*a r'r'tlzorz isuea tv tom

od couiEy Pran.iis a#rm€p.,!t.ru+aEon nlear EsEt€ Rqurato'r

"m*. 
srruaEd h cu-*ls.\ilthl pls{ht}4p.'il" prcrd h q*ntun "

{tuatrl rth,n rh. pl.trnins area of Curugnni

.utlmrre has .ompreE tdildiltiilEqfu td-dear 'ith the prcsent;;" HARERA
., X"ll"T"lilffIl'Hf,fhuGRAtr\,{e prcn nr sr'.u,e

respotulble to the allo@ as per asreBenr ro' sale ssdon 11(4lta) h

hr e @rebh tut ot dntnoe @nbntk Md lvrc oi.s

6*-d,; * . a', dtu - p,, 
'r. 

oetmE rot eL d btN
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d<thd@6otowa'tieae @b4dttr\e. v,tamaJot 6,
,-*-8.;@ - b,b.* * ,r. -,i -^^- ona' b b" rend,^ rl

edion 3+tudm otth. 
^udodq:Jil, or 6e a( prcwtu b entuE bnp

ia dd, tu-d,q an -d,d."-d.,

12 so, ln view ol the provisions oI the Ad quoEd above

compleb iurrsdimon b d{ide thg lsfla.lit rec-d'n3

bv th? adrud'c.tlnsoffi.er f

lazt

1r The rcspoid€nr Promo

the.omp rnrnR tr: la'er
obricadohs by n5e promobr havlmlge compenetion whi'h is to be

ou(brerk 01 covid.19 p.nde ; ro shotuse orlabour and

::::"";':,'*#mKHRffi "i:'lil;:;*;
*, *' "*^,'*o @Uft'tjl@RAM**' " - *-
ferture and the respohdent sho!)d h . blcD the sam' lnto mnsideration

before fixlng th. due dats. shila.lv, tne virlous oideB pased bv other

aurhoiil.s canndt be talcn as an do$ foi delav' Funnei the autho tv has

gone thlouCh the posssion clause ol the a8reehent and obserued that rhe

.espondent-d.velop.. prcpos* to handover th' posssslon of the allofr'd

unit within a penod ol tou. veas Lofr the dat' of apprcval of bulldiig plan or
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from the date of grant of environn.nr clearan.e, whichever is later ln rhe

present 6se, ths date of appror€l ofbuilding plan is 03.06.201' and d*r dr

environms.t cleaEnce is 21.03.2017 as taken trom the documenh on re.ord.

The due date h .alculated trom th€ daE of eNjronnent clearance being latei

so, the due date ol subl€d unit on s o\r b be 2rn2.2o22. As per BAatM

nottlrdtlon no 9/3-2o2o ddral 26.0s2o2o, exteatlon ol 6 n@ths k
aQnted lof the prolecrs havhs nptetton/due .tare on or altet

unit is being alloned ro the comPl 21,03 2021 i e aiier 25,03,20?0

.i over and above lhe due

2t0r2o20. Th..omp etion da'e aLd prcted Ln whkh th.!ubie.t

14 Ih. :bove.menboned 4l€t t.rdrt,hi.3lacq{nrla'rants .re b.ln3 t.ken

""".* ^ *" *o"Ja IJJ {ULr L#il ro* *.,**, ".
othe. Elief.nd the sanc beiDg ht.lonned.d.

1s The orplainants intend to continu€ wlth the p.ol4t 3od n *king delav

possession .h.ryes as p.ovtded under thc pmvlso 6 secion 13(1) or the ad

ss. 13111 Droviso eads s und..
kdho te. xnrdolo ount qnd tqetnqror
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sl1) tl 0, NnoEr hit b @*b t n lrbn.i lM Ne$pr alar

bnd e tuov hn 6'

.,*u-,--"qt,w".-a
16. clause 5.1 of the buve,rs .green€nt provid.s the hm' p€rtod oI handing over

pos*sslo! and the eoe is rprcdnc.d belou

lEtota, rceipt ol o(tpor!

rhe buyers agreemenr w

",.moE^ thar *en a ,rel. arr{ulrlbF.tt_{hrfe h tulfillins obl'sdLohs'

;"-.,,"^,", "..,."k1*truk[(fi't}'"" 0,"-.,"',," -.""
the posesion clause iftlevan! for die pn'po* of alloBees and the

commitment date for hadln8 ov.r possssion lo*s its de'nins The

incorpomnon of such clause h th€ blvels agrcemenr bv th€ promot'r is just

to eade the liabilily to*ards tidelv deliv.ry ol srbject unlt 
'nd 

to d€priw the

allofree of his rlght aeruing ait.r d€lav h poss'$ion' This is iui b 
'ommelt

as rn how the build.r has nisused hls domln'nt posltion and drafted such

ii€ mii,rr. r r.urLtrtr4 rh.

drltii,g or du dslrr r noionlvv3gue bui so heiv lv LotrdPd D r!!iui orr r
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, inteE* for every month or delaY,

mlschievous cl.us in th. 4reen.nt .Dd th€ allffee is left with no opdon but

ro sigr on th. dofted lin.s.

G.rl doLdb lty ol d.lav pGsdlon charS.t.r p"scrlbed Eb orrnt'Est

1s. The complainanb are seekl4 delay pos$io. chaBes at the presclib'd rate

of intei.$ on the anount alEadv paid bv them. Howdei prcvi$ td seoo'

1s prcvid.s that wheE an allok do6 .ot hEnd to wlthd'aw Ircm the

projed, he shallbe paid, by the Prom

r llthe hand'n3 ov€r ol Po$essi

ha> been pres0ib?d under ru].I5 es Rule l5 h,s been reprodu.ed

re.s may be pres.nbed and it

ir .ts qiom iniF11lbordilaE regA 'n uno'r ur

,-*'"",.* '"|+A'RE&A.*** rr," .'" o .re-r tp.aer.qal!t4-b,Il$ hnrl*rc' ' '"N-bl"
-. , ". -" ** " ,LaiJ iClJtazL(&tr{Vh * " -.*" *'t-.

20. Consequend, 6 Per websib of the

the maBinal cos of lendt4 rate (h

3.35%, ac.ordingly, the Pres.flbed

lending Dte +2% i..., 10.35%.

sbE Ba.I or lndia i.e., htp s: / /sb'.co. in,

sho.t, MCLRI as on dat€ i.e., 13 03.2024 is

.at€ of irterest will be marginal cost ol
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21.The defirition ofte.6 lnteEsd $ denned uder secdor 2(zal of the Ad

povides that tne mE of iDt.rst chaqe.ble trcm the allottes bv the

promotei in 6e of d€fautt, sh.ll bs .qual b the Bt€ of rnbEst which the

p.onoter shall be ltable to pav the allff€ei in ase of def'ulL Th€ rel€vanl

sedion ls reprcdu.ed below:

-. 'rud dd$ rr dB ol nEQs wbk rt ir p ond
;,idk* -d..M^we

( 
'n 

m.u,ver' 
'on 

ol $*xqv\Fqr of rr.J|,r E Whf ol bLva s 4?"menr

*^*. ***" ," tfrUJKLllald'hll *."r." , *' o"-'a

unrt was to be deliveEd within 4 v€r6 iioh the daE of cnvtonment

.learance t21.0s.20171being ht€r, ohlch.omes out b bs 2103'2021' The

g.a.. penod of 6 montns is allowed h lne presenr complaint for the rcasons

Denaoled above. fterefoE, the due dat of handlng ov'r po$'<ion omes

our to be 21.02.2022. OcdDation ce.dnate was g'anEd bv the @hp€@nr

authoity on 2s 01.2023 and theleait", the p6se$ion of the subjedunitwas

3rr-."es9
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odered to the complahants on 23.03.2023 and po$esston wd handed over

on 15.01.2024. The autholity is of th. onidered view that rhere is delay on

the pad oI the respondent to 06€r phydc.l possesion dl the subject un and

it is railure on pat of the pronoer td tul3l its ohligattdns and resporsibilid.s

s per the buyer's as...n.nt d.ted 06.02.2013 to hald owr the pos6non

withinthestipula@d penod.

?4 Secnon t9i10J of rhe A.r obl'gar.s .]]ofree to Eke po$e$oi or the

subiet unir within 2 months ftondi{qliill.iecaipt or omuparion ceitf.ate.

ln the p.essnt.omplaint, the d.ml certifi.are was sranted bv the

comperenr auihorjq on 2s.o.l,qq&311dH elBd.d<rt onered the posesion or

rhr unir in que{Lon to th. .omp!ainanb d'lyon 23 0:l2023 so r.Jtr he nrd

thd the @mprainanB *ii/to kiow abour the\*lP*ion @ inGc onrv

uDo! rhe dab or oflerl e6 Issess^'-o.. -thilEi!,rtI id ne inban 0r muEr

runkc,the.onplainanb sho!ld begrven 2 honths'iim.lrom the d'eor nr

2 honths of rasonable tim? rs be ll3 gLvsr to the

in mrnd $ai aen arter irtimarotr or pos'$ror

pradLcally they have o aranse-e htF"r6Eistics and requisite documents

**", u,. *,u.*1.{,ft,ftfi${n'rq, n"'o,"a **",,,r,"
u{bFdm thd up unrt,b(ll3lF{lel r!<rA'lx qmqorEkFspNY$ion a

. 
',",,,,"...",""". 

[,aU]d!.llal# l/"Lv p..^"r- +*g.'
shall be payable tmm the due daE of possslon lill the explry 'r 

2 months

from the dats of oder or pos$$ion (23.03.20231which.omes out to 0' be

2s A.ordingly, th. .on'ompliane ol rhe Modae .onEined iD sedlon 11t41(al

F.d with sdoh 13(1) of rl]le Ad on the pa. of the respondcnt is esbbll$ed

A5 such th. complaiDants arc entiiled b dcLv€d pos.sslon at p.escribed rate
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or int€.e* i.e., 10.35 % p,.. w.ot 21.01.2022 d1l23.05.2023 i,e., expiry ol2

mdnths frcm the date or ofier ot poss'sslon (23.03.20231 or add takins over

of po$e$ionwhich*rk e. lerasDerprovisionsof s*tlon 13O) of the Act

read with rule 15 ofthe .ules and sdion 19(101 o, the Ad.

c.u. Dred rhe Espodent b p.y n , s s,00o/. as lldsatlon erp.neet
26 The complai.ant G s@king above meDtioned reliel w,r,t, compensation

Hon',ble supreme cout of India ]n.lvll appeal nos 674s-6749 of2021ltled

as /s Newr*n Pronottt ond
' 

PvL LUL v/s sbb oI up a ob
frrrrol, has held that an allotee E D claim compensation & !itigaiion

cha4es under setions 12,14,

HDne.donsoftheauthorn}

2'Hrr! the ,ud,onry hdeby pr$es thn oder ind hsu.s ih. o fr fs

rLtrrdi.trr trnd., a.dLotr 37 0rtheAc

upm ti€ emddd s@I3f,tt9ffifif,f,r'"..,r'".iv,.a-

l. The respondent ls dire.ted to pay d€Ly possssion chaqes .t $e

presmbsd bt. of tDt€Est 10.3 396 p.a fo! erv month of delav on the

aDou.r pald by the @nplalmnts to th. rtspdndett iiom the due dae

of posscsion i.e., 21.02.2022 till ofi.r oI Dosesron i.e. 23.03.2023

plus two noniSs ao 23.0s.2023 or actual t ld.3 over ot Dossloh
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which*er ls c.rlier s Der pror4siom oI sexon 13(11 of the Act @ad

with rule 15 of d:e rul.s and s.cdon 19(101 of the Aci

The respondent is diM.d to pay .reaB of int€..$ a.crued within .
period of90 d.ys rioh drt. ofthis order as pe! rule 16(2)oftherules.

The complalndB are directed to pay ouendlng due5 ir any, after

adlushent ofintere$ fo. th. d.layed penod.

lv. The rate o f interest ch algeabl m thealloneesby the prcmoier. in

pres.nbed r.E re 10.3s% by

e san€ rate of intere* whrch rhe

23. cumplJLni scnds d6po5ed

2c FL e becons gn€d to re3Etry
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!i*#9


