HARERA

-} GﬁUGW Comptaint No. 1586 of 2021
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no.: 1586 0of 2021
Date of filing complaint: 18.03.2021
Date of decision: 06.03.2024

Usha Kapur and Vijay Kumar Kapur
Both R/o: D-31, First Floor Mohammed Pur,
Bhikajicama Place, New Delhi- 110066 Complainant

Versus

M /s Vatika Limited R B
Registered office: Vatika Triangle, 4 floor,
Sushant Lok, Phase-1, BlecksA, Mehrauli-

Gurugram road, Gurugrawﬂ_f?ﬂﬂi i . Respondent
CORAM:

Shri Ashok Sangwan Member
APPEARANCE: | |

Sh. Vikas Pandey {ﬁ-::lvnn::zitg}',--_ /L, Complainant
Sh. Harshit Batra (Advocate) Respondent

ORDER

1. The present cnmplaint?ﬁas' been filed by the complainants/allottees under
section 31 of the Real Estate [Regulation and Development) Act, 2016 (in
short, the Act) read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall
be responsible for all obligations, responsibilities and functions under the
provisions of the Act or the rules and regulations made there under or to the

allottees as per the agreement for sale executed inter se.
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® GURUGRAM

A. Unit and project related details

Complaint No. 1586 of 2021

2. The particulars of the project, the details of sale consideration, the amount

paid by the complainants, date of proposed handing over the possession and

delay period, if any, have been detailed in the following tabular form:

| 5. No.| Particulars Details
1 Name and location of the | “Tranquil Heights- Vatika India Next”,
project Sector- 82 A, Village Shikhopur,
| Gurugram, Haryana
2. | Nature of the project i *"‘” tial Group Housing Colony
3. Project area ; fl-;]'iﬁ acres
4 | DTCPlicense no.and” . || 22 0f 2011 dated 24.03.2011 valid
validity status /0 upto 23.03.2017
5. | Name of licens E;E::f' 7 I'stanway Developers Pvt. Ltd. and
[B] | Mandell Developers Pvt. Ltd.
6. |RERA Reglstergﬁ t T[L gi@er’pd vid?rin 359 of 2017 dated
registered | 17.11.2017 valid upto 30.04.2021
F ——
7. | Unitno. Lo 130139 qugr Tower A
0 (3BHK- Type B)
Lﬂij_‘ﬁa‘ BA at page no. 31 of]
: H YL AL complaint) |
8. Unit area adme&u@nﬁ- A ﬂsqhﬁ; (as per BBA at page no. 31
(Super Area) | of complaint)
9. | Allotment Letter | 25 09.2014
Wit ' (Page no. 21 of complaint)
10. |Date of builder buyer |31.08.2015
agreement (Page no. 28 of complaint]
11. | Possession Clause Clause 13.
“I'he Developer based on its present plans and
estimates and subject to all just exceptions,
contemplates to complete construction of the
said Bullding/ said Apartment within a period
of 48 (Ferty Eight) months from the date of

Page 2 of 16



HARERA
- GURUGM Complaint No. 1586 of 2021

| | execution of this Agreement unless there
shall be delay or there shall be foilure due to
reasons mentioned in Clauses 14 to 17 & 37 or
due to failure of Allottee(s] to pay in time the
price of the soid Apartment along with all
other charges and dues in accordance with
the Schedule of Payments given in Annexy re-l
ar as per the demands raised by the Developer |
from time to time or any failure on the part of
the Allottee(s) to abide by any of the terms or
conditions of this Agreement.”
" ]:ng per BBA at page no. 39 of
| complaint)
12. | Due date of possession ??:' 2019
/ , p;:cﬂml’_:;i;ecg\m be 48 months from the
0+ | dare ofexecition of BBA)
13. | Total sale consideration . |:Rs. 132 30,043 /-

& | ‘(as per Account Statement dated

™ ;nugib’;z'qza at page no. 29 of reply)
14, |Amount paid by the|Rs. e% 74,803 /-

o

complainants \ = . | | (asper Account Statement dated
NG 09.03.2023'at page no. 29 of reply)

15. |Occupation  certificate/: obtained

Completion Certificate ™~ e

16. | Offer of pnssas%" % A1 wﬁﬁﬁeﬁ- '

B. Facts of the complaint:

3. The complainants have made the following submissions in the complaint:

a. That the complainants applied for allotment of a residential unit in the
project, namely “Tranquil Heights- Vatika India Next’, situated at Sector-
g2, Village Shikhopur, Gurugram by making a payment of Rs. 6,00,000/-
to the respondent promoter.

b. That thereafter, the respondent promoter issued allotment letter dated
25.09,2014 and allotted a residential unit no. 301, 3¢ floor, Phase- [,
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Tower- A, 3BHK (Type-B), measuring 1925 sq. ft. in the said project of
the respondent for a total sale consideration of Rs. 1,26,17,894 /-
including preferential location charges, club membership and other

charges on the terms and conditions mentioned therein.

¢. That a builder buyer agreement dated 31.08.2015 was executed between
the parties. That the complainants had paid an amount of Rs. 69,55,102 f-
to the respondent in respect to the said unit and same was

acknowledged by the respondent. .

= =
.-".'_r_

iy
{

d. That the complainants time a'_"P

personal visits for :iariﬂ;aﬁﬁfm

zail alled the Respondent and made
taﬁg taking over the possession of the
said unit but the res{plgn“dem‘fﬁthd to handover possession of the said
unit and kept on delh;,ﬂ!}g the matter on one pretext or the other.

e. That the pnssessiqnxﬂf the unit was to be delivered within 48 months
from the date of execution of hut]&er buyer. agreement, which also
expired on 31.08.2019: That the complainants visited the said project
and found that the :uﬁﬁkﬂﬁh of the said project is stopped and the
respondent isnot ina plusittnﬁ'tnﬁﬂﬂ construction of the said project.

f. That in March, Eﬂg?:lﬂih}!: éuntlptalﬁnts .ﬁ'&;jd@ﬁ_‘ﬂtu withdraw from the
project due to the-respondent's fatlure to adhere to the construction
plan, leading to dn.ubts about the project's completion and seeks for the

refund of the entire paid-up amount along with interest from the

respondent.

C. Relief sought by the complainants:

4. The complainants have sought following relief(s):
i Direct the respondent to refund the entire amount paid by the

complainant to the respondent along with the prescribed rate of interest.
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ii. Direct the respondent to pay an amount of Rs. 10,00,000/- on account of
compensation and harassment to the complainant.

iii. Direct the respondent to pay Rs. 5,00,000/- as litigation expenses.

= On the date of hearing, the authority explained to the
respondent,/promoter about the contravention as alleged to have been
committed in relation to section 11(4) (a) of the Act to plead guilty or
not to plead guilty.

D. Reply by respondent:

6. The respondent made the t'nllnwfn{gssu@'jﬁ ssions in its reply:
a) That the complaint is liable to E dismissed on the ground of non-

joinder of necessary party as‘Usha Kapur and Vijay Kumar Kapur are
both the allottees qf.ﬁ!@umt,lfﬁwﬂﬂA Vijay-Kumar Kapur is not the
party to the presérz‘fn;&}mp!aiq;. That fer pl'!ﬂ'ﬁ-e# adjudication of the
present complaint, itﬁsye:ﬁsaﬂ? that both the dllottees be made party
to the suit. \C !

b} That the r:umplainantéwimﬂ booked a mﬁl‘-'hearlng no. 301, 3% floor,
Phase- 1, Tower- A, admeat':mrimg--lnﬂﬂﬁ' sq. ft. in the project of the
respondent namelg, '*Tnmqu.ﬂ Hﬁht&:" situated at Sector- BZ A,
Gurugram. That the prn]ect is duly registered with Haryana RERA vide
Registration no. 359 5F2017 dated 17.11 2017,

c¢) That an agreement to sale was executed between the parties on
31.08.2015 for a total sale consideration of Rs. 1,32,30,043/-. That the
complainants had only paid an amount of Rs. 69,74,803 /- against the
unit allotted to him.

d) That as per Clause 13 of the builder buyer agreement, the delivery of

possession of the unit was proposed to be within 48 months from the
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date of execution of the agreement, however, it was specifically

mentioned that the same was subject to fallure to deliver the same due

to reasons mentioned in Clauses 14 to 17 and Clause 37 or due to

failure of the allottee to make the timely payments.

) That the construction and development of the project had been affected

due to various force majeure circumstances, which are as follows-

1.

That there was development of Gas Authority of India [GAIL)
pipelines through the pmie:t land of the respondent. It is
submitted that the tuggﬁfblph 'of respondent developer was
planned prior to the nuuﬁmunn“ﬂf GAIL and thereafter, after
the said notification, the respondent also submitted a detailed
representatiﬂjutg’ GAIL and HUDA. That GALL also wrote a letter
to the ﬂep#ﬂmpnt of Tewn and Country Planning (DTCF) for
re-routing n!' \gas_pipelines of GAIL in Gurugram concerned
sectors. In reply to the letter of GAIL, DTCP wrote that the
revised de- rnuh;;g-shuuiihammuﬁt the green belt. Thereafter,
writ petitions were- ﬁrﬁd &J&iﬂ High Court of Punjab and
Haryana r@a@d to Feﬁsﬁ ‘routing of GAIL pipeline in
Gurugram, which was denied by the Hon'ble High Court in its
joint urder‘i-jn: fﬁ‘-"?l&fﬂzﬂﬂﬁ‘l[ﬂw}, titled as Vatika Limited
vs Union of India, as a result of which GAIL completed its work
as per the original schedule. The GAIL also reduced the rights of
users from 30m to 20m which led to the respondent losing

number of plots including the said project land.

That the Respondent faced difficulties in construction and
development of the said project due to presence of sector road

in main entrance of the project which has not been constructed
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till date. That there was de-notification of sector road, after
which the government introduced land acquisition policies such
as Transfer of Development Rights (TDR), That under the said
TDR policy which came on 03.06.2014, farmers have to
surrender their land fully under acquisition policy, obtain TDR
certificate and sell it to the developers. Subsequently, the
respondent tried to purchase the land but could not do so. That
at present, two sector ruad; (24 meter) are falling in the project
land and due to reas:an?nfnnqn*acquisltiun of the same, the
respondent had lust‘ -nﬁi connectivity and supply of
construction mal'.‘ﬁﬂn! eﬁ;’ mthe pru]m:t land.

iit. That the deifg’lﬂfﬂfeﬂvwﬁﬂssmmn_df the unit has also ben
affected l:-y*’tﬁe Jand dlgputeaﬂ‘tlch was/filed by one of the land
owners of ﬂlﬁ-sild project land.

iv, That the -:uha‘truman of the project had also been hampered
due to cnnstrm:ﬁﬂu han. by ﬁGT and EPCA until 2019 and
thereafter due to irnpact of COVID-19 and therefore, a total of

347 days w§ T ‘éh%atmunt of circumstances beyond
the control ﬁ’f es'p

f) That there was no ﬁt‘enﬁnnai ﬁdﬁlﬂf' on' part.of the respondent in

adhering to the terms and conditions of the Agreement.

7. Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of those undisputed documents and submissions

made by the parties.
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E. Jurisdiction of the authority:

8. The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given

below.
E.1 Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram 4

e entire Gurugram District for all

purpose with offices situated méﬁﬁﬁmm In the present case, the
project in question is si__:uéi:ud '.ndlkhhi the. planning area of Gurugram
district. Therefore, tha;’aufnnrlarﬂﬂs tqfﬁp‘t&t&' territorial jurisdiction to
deal with the presentﬁgfﬁ:ﬁlalnt‘

E.1l Subject matter ﬁéﬁﬂiﬁiﬂﬂ |

Section 11(4)(a) of ﬂ;&“ ffﬂt, 2016 provides __tﬁ.it-'ﬂ'le promoter shall be
A P RRVS S ’

responsible to the allntt‘ae&asfpet.gatgﬂmpﬂqr’ﬁle. Section 11(4])(a) is

reproduced as hereunder: s REY

! B
-

Section 11

2 4 | .
- . . B

(4] The promoter sbqfl‘-

fa) be ms'pn}nswfe for all obligations, responsibilities and
functions under the provisions af this Act or the rules and regulations
made thereunder or to the allottees as per the agreament for sale, or to
the associgtion of allottees, as the case may be, till the conveyance of all
the apartments, plots or buildings, as the case may be, to the allottees,
or the common areas to the essoclation of allottees or the competent
authority, as the case may be;

Section 34-Functions of the Authority:

34{f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations made thereunder.
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9. So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance
of obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainants at a

later stage.

F. Finding on the objection raised by the respondent.

F.I Objection raised by the respondent regarding complaint being
non-maintainable on ground of non-joinder of necessary party.

It is contended on behalf of the 1-'":"':': :Eqnt,.fhuilder that a builder buyer
agreement dated 31.08.2015 was executed hemreen the respondent and

the two co-allottees, the 1st allunee being cumplamant herself i.e., Usha
Kapur and the Znd allottee is Vijay I_{l._;n_-:__ar Kapur regarding allotment of a
unit bearing no. 301, ;BH-" floor, Phase- ], Tower- ‘A, in the project of
respondent named  “Tranquil Heights" at Sector- B2-A
Gurugram, However, the present complaint is filed anly by the 1st allottee
i.e., Usha Kapur and the 2nd allottee is Vijay Kumar Kapur has not been
added while filing the ﬁm&ﬂt cqm;:la‘lnt Therefore, the co-allottee
namely Vijay Kumar Kapur bei  necessary, party was required to be
added for complete, wpr&per an ﬁﬂ@mals, adjudication of the present
matter, hence the present complaint is liable to be dismissed solely on the
ground of non-joinder of n‘étesﬁary; party as laid down by the Hon'ble
Supreme Court in Vidur Impex and Traders Pvt. Ltd. v. Tosh Apartments
Pvt. Ltd. & Ors. (2012 (8) SCC 384). Hence, the present complaint is not
maintainable in the present form and liable to be dismissed as proved
under Order 1, Rule 9 of the Code of Civil Procedure, 1908. However, ta
rectify this defect, the complainant filed an application for impleadment

of Vijay Kumar Kapur as necessary party under Section 151 of CPC, 1908
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and the same was allowed by this Authority vide its proceedings of the
day dated 05.07.2023. Therefore, the plea of the respondent stands
redundant and therefore, not maintainable.

FIl  Objection raised by the respondent regarding force majeure
condition.

10.1t is contended on behalf of the respondent/builder that due to various
circumstances beyond its control, it could not speed up the construction
of the project, resulting in its delay such as various orders passed by NGT
and EPCA, re-routing of tension lings passing through the land of the
project, impact on the project duﬂﬁrpjdﬁﬁ' of TOD and outbreak of covid-
19 etc. But all the pleas advanced iri this regard are devoid of merit. The
passing of various urderr. to cantrol pollution in the NCR region during
the month of Nnveml:mﬁ:isfml annual feature and-the respondent should
have taken the samt; i:;tu congideration beforg: fixing the due date.
Secondly, the varmumnn;lbrs passed by other authorities were not all of a
sudden. Thirdly, the plea _Elf{-:u.‘i'ld-.l 9 cannot be allowed as the due date of
completion of project wﬁ'é‘Lﬂ_ﬂEﬁH; Thus, the respondent promoter
cannot be given any leniency 4n-the basis of aforesaid reasons and it is a

well settled principle that a person cannot take benefit of his own wrong
| 3
G. Findings on the relief snught by the mmplainants:

G.1 Direct the respundum to refund the pah‘.i entire amount paid by the
complainants along with prescribed rate of interest.

11.In the present complaint, the complainants intends to withdraw from the
project and are seeking return of the amount paid by them in respect of
subject unit along with interest as per section 18(1) of the Act and the

same is reproduced below for ready reference:
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wgeetion 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give possession
af an apartment, plot, or building. -

ta) in accordance with the terms of the agreement for sale or, as
the case may be, duly completed by the date specified therein;
or
(b due to discontinuance of his business as a developer on account
of suspension or revocation of the registration under this Act
or for any other reason,
he shail be liable on demand to the allottees, in case the allottee
wishes to withdraw from the project. without prejudice to any ather
remedy available, to return the amount received by him in respect
of that apartment, plot, buudﬁ_lp;,ggjh@wa may be, with interest
at such rate as may be prescribed in this behalf including
i ed under this Act:

compensation fn the manner as provid

Provided that where an allottee’daes Elﬁh;:&nd to withdraw from the
project, he shall be paid, by, the prbnm‘;ﬂi‘ f;_ifarqsr for every month of
delay, till the handingover of the possession, at such rote a5 may be
prescribed.” ' '

. (Emphasis supplied)
12.Clause 13 of the buyer’s agreement dated 31.08.2015 provides the time
period of handing uveiiﬁdgags_siuri and the same is reproduces below:

AT .
“I'he Developer based-omits present plans and estimates and subject to
all just exceptions, contemplates to complete construction of the said

%

Building/ said .ﬂpnrmmg# Mﬁifﬁﬂ_ﬂﬁﬂgﬂ-ﬂf H:E'FW Eight) months
from the date of execution of this. unless there shall be
delay or there shall be failure-dug to. 150 mentioned in Clauses 14

to 17 & 37 or due lure of Alle Lo pay.in time the price of the
said Apartment -::Er?!;‘& all %;%rpgw and dﬂs in accordance
with the Scheduld of Payménts. given_in Annexure-l or as per the
demands raised by the Deyeloper from time to time or any fatlure on
the part of the Allpttee(s] to abitle by any of the terms gr conditions of
this Agreement.” ; '

13.That the complainants were allotted unit no. 301, 3 floor, Phase-
tower-A, admeasuring 1925 sq. ft. in the project of the respondent namely
“Tranquil Heights", Sector- 82A, Village Shikohpur, Gurugram vide
allotment letter dated 25.09.2014, for a total sale consideration of Rs,
1,32,30,043/-. Thereafter, a builder buyer agreement was executed
between the parties in respect of the said unit on 31.08.2015. As per
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clause 13 of the buyer’s agreement, the possession of the unit was to be
handed over within 48 months from the execution of that agreement.
Thus, the due date of handing over of possession comes out to be
31.08.2019.

14.1t is a part of record that against the total sale consideration of Rs.
1,32,30,043 /-, the complainants had paid a sum of Rs. 69,74,803 /- to the
respondent in respect of the said unit. The complainants contended that
the unit was not offered to them ti_esplte the due date of offer of
possession being 31.08.2019 and Hﬂ
been obtained. It is pertinent te’ miﬁﬁﬁn‘hﬁqein that even after expiry of

on certificate had also not yet

more than 9 years from ﬁ‘[%éﬁgmamﬂlar&b ne physical work progress
at the site and the pm‘{att is abandoned: Henge, in case allottees wish to
withdraw from the pr-ajeg:t the promoter is liable on demand to return
the amount received mr«rﬁe promoter with interest at the prescribed rate
if it fails to -:umpleh: -drﬂls unable to give possession of the unit in
accordance with the tarm_5~. af_me.ag_rﬂemsﬂ’t for sale.

Admissibility of refund alungwltﬂ,mm‘lhed rate of interest:

15.The complainants ar mg reﬂlﬁﬂ i i;‘unt paid by him along with
ovid

interest prescribed ra inta?ett ed u'ndﬁr rule 15 of the rules.

Rule 15 has been rep:ndw:ed as under

Rule 15, Prescribed rate of interest- [Proviso to section 12, section
18 and sub-section (4) and subsection (7) of section 19]
(1) Far the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the "interest at the rate prescribed”
shall be the State Bank of India highest marginal cost of lending rate
+2595,!

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the State Bank of India may fix from

time to time for lending to the general public.
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16.Consequently, as per website of the State Bank of India ie,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR] as on
date i.e., 06.03.2024 is 8.85%. Accordingly, the prescribed rate of interest
will be marginal cost of lending rate +2% i.e., 10.85%.

17.0n consideration of the documents available on record and submissions
made by both the parties regarding contravention of provisions of the
Act, the authority is satisfied that the respondent is in contravention of
the section 11(4)(a) of the Act by not handing over possession by the due
date as per the agreement Ej:" i':f clause 13 of the agreement
executed between the partj.&_s i}r’s? ’-S‘iﬁﬂaZl]lE the possession of the
subject apartment was _Jp‘fﬁedeit?taﬁﬁipby'ﬁlaﬂﬁmlg The project is
abandoned and thergf:qre;:'iﬁ view of the 'al;nﬁjr_é-;mentianed facts, the
allottees intends to Wﬁ;hﬂraw from the project and are well within the

right to do the same inview of Section 18(1) of the Act, 2016.

18, Moreover, the Hon'ble Supreme Court of India in the cases of Newtech
Promoters and Devetni:ﬁﬁ-ﬁhhﬂﬂnﬂ:eﬂfm State of U.P. and Ors.
(supra) reiterated in the case-of M/s Sana Realtors Private Limited &

other vs. Union of Im &‘&d&?x_‘#fﬁﬁ[@@} (supra) wherein it was

obhserved as under: -

“The unquaolified right af the ‘allottees to seek refund referred
Under Section 18{1){a) and Section 19(4) of the Act is not
dependent on any contingencies ar stipulations thereof It
appears that the legisiature has consciously provided this right of
refund on demand as an unconditional absolute right to the
allottees, if the promoter fails to give possession af the
apartment, plot or building within the time stipulated under the
terms of the agreement regardless of unforeseen events or stay
arders of the Court/Tribunal, which is in gither way not
attributabie to the allottees/home buyer, the promoter is under
an obligation to réfund the amount on demand with interest at
the rote prescribed by the State Government including
compensation in the manner provided under the Act with the
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proviso that if the allottees does not wish to withdraw from the
project, he shall be entitled for interest for the period of delay till
handing over passession at the rate prescribed”.

19.The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016 or the rules and
regulations made thereunder or to the allottees as per the agreement for
sale under section 11(4)(a) of the Act. The promoter has failed to
complete or is unable to give possession of the unit in accordance with
the terms of the agreement for sale or duly completed by the date
specified therein. Accordingly, the pmmtar is liable to the allottees, as he
wishes to withdraw from the pﬁ&{@mwithuut prejudice to any other
remedy available, to” cretufn | the amount  received by
re&pnndent;’prnmuter_,i:r;.weci:.pf IhE_.l_.;ﬂif with interest at such rate as
may be prescribed. :

20.1t is proved from t;l..ﬁ%ﬂtﬁ__ﬂliﬁaﬂ@ above. and not rebutted by the
developer that the p:"niectrmas already i;eep Mdﬂned and there is no
progress at the spot. Thﬂidﬂ_é'lup,pr éﬁeq,the mupieﬁ of the allottees for a
number of years without initiating anywrﬁ'k at the project site and
continued to receives p?"ﬂlﬂ‘ltﬁ aﬁ.inst the, allotted unit. So, in such
situation there has b&ﬁhn'lﬂhrﬂiﬁ;&%dﬂay in the project which cannot
be condoned. Thus, the  complainants cannot be compelled to take
possession of the unit and he is well within the right to seek a refund of

the paid-up amount.

21.Accordingly, the non-compliance of the mandate contained in section
11({4)(a) read with section 18(1) of the Act on the part of the respondent
is established. As such, the complainant is entitled to a refund of the
entire amount paid by him at the prescribed rate of interest i.e., @ 8.85%
p.a. (the State Bank of India highest marginal cost of lending rate (MCLR)
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applicable as of date +2%) as prescribed under rule 15 of the Haryana
Real Estate (Regulation and Development) Rules, 2017 from the date of
each payment till the actual date of refund of the amount within the
timelines provided in rule 16 of the Haryana Rules 2017 ibid.

G.Il. Direct the respondent to pay an amount of Rs. 10,00,000/- on
account of compensation and harassment to the complainant.
G111, Direct the respondent to pay Rs. 500,000/ as litigation expenses.

27 The above-mentioned reliefs sought by the complainants are being taken
together as the findings in one rélie_ﬁ'igj]l definitely affect the result of the
other relief and the same being intéi';qjjgécted.

23.The complainants are ﬂe.lﬁng {ha above-mentioned relief w.r.t
compensation. The Hop'hle Supreme Court-of India in Civil Appeal nos.
6745-6749 of 2021 titled as M/s Newtech Promoters and Developers
Ltd. V/s State of UP & Ors.(supra), has held that an allottee is entitled to
claim compensation and litigation charges under sections 12, 14, 18 and
section 19 which is fo be decided by the-adjudicating officer as per
section 71 and the quantum of cqfﬂ;ﬁ_ﬁh;@ﬂnq and litigation expense shall
be adjudged by the adjudicating ﬁfﬁtér'ﬁéiving due regards to the factors
mentioned in section 72. The. adjudicating afficer has exclusive
jurisdiction to deal m-.éith the -::c:-mpl.:aints in respect of compensation and

legal expenses.
H. Directions of the Authority:

74 Hence, the Authority hereby passes this order and issue the following
directions under section 37 of the Act to ensure compliance of obligations
cast upon the promoters as per the functions entrusted to the Authority
under Section 34(f) of the Act of 2016:
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i. The respondent-builder is directed to refund the paid-up
amount ie, Rs. 69,74,803/- received from the allottees
deposited by them against their allotted unit along with interest
at the prescribed rate of 10.85% per annum from the date of
each payment till the date of actual realization within the
timeline as prescribed under rule 16 of the Rules, 2017.

ii. A period of 90 days is given to the respondent to comply with
the direction given in this order and failing which legal

consequences would follow.
25.Complaint stands disposed of.

26.File be consigned to the registry. =~

~

/ —

e

Dated: 06.03.2024 B Ashok Sangwan
" : : Mem

(Haryana Real Estate Regulatory
Authority, Gurugram]
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