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Thh order shall dkpose Mo omplaints tirled as above rrted bcto.e rhtr

authofl.y ri fom cRA u.der section 31 ofrhe ReatE$ata (Regutatiotr and

Developme.tl Acr 2016 (hereinafter refemd as "rhe^cfl read wnh.uLc

23 of ihe Haryana Rear E*trre (Rcsuraiion ,nd Devcropnena Rurcs,20r7

(he.cinafrer rereiied as'the rules,l forviot3rion ofsdioD rr(ilGl or the

inter alia presribed rhar rhe pronrorer shal be
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,ts obltados, r.rponstbrlrties abd tuDdtons to ihe

agr€em.nt for r.le mt.d intd se b€tween pml.s.

Thc rore utu.s emmbo3rron tim elmitrdd d. @mptariunr m

the abov..Eftred hdtreF had q*.a 
" 

aal .u, ,r," -"pona., to, {,"pJ(hao or unrB tn dE pmj..1 n.hery, sp.k roweh "rnsEar" ber[.
d*. oped hy rle s.h. resDondmr'...*, ,. r-"."**, * ,lO

rh. r.rms ano ondrdons o, r1t t4nm lie tulrum d rhe RsuLs

,nrch.d,n.I tnAe 6es rbout rtf,&lth. prn orrh. pomoh @sif"
n}lebns ,-aid or d. .yfd

The d.taik orthe.oDpl.in6, repty nabi uir no.,

d3use, the due date of posesioa ths ofrer of
i o .' F'r'on L F r. err pr.d up.no Fher \oLsnr a c gNFn,hd .o d
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Thc aforesaid .omplaints wer fl€d tt the comptarhrnG acann the

promoter on a..ouDr of dohtion of BBAS, *ecurad beeeetr thc p:n,es

,iter se in resp.d or lhe purha* ofunits to. seeking award ol delayed

k har b.er dedded to trear the said.omplarnts as an appti.anof for ioD

.onplian.e ol *aru6ry obtiSations on rhe part ot rhe

p'lhot.r/responde.t in teihs orsdton 34(r) orrheAd whi.h n.trdates

the ruthoiq to ensure comptiane with the obtjsaiions .a* upon $e
pnnore6, the illoftee{sl aid the real esbte aseoh uider the Acr rh.
ruLes and the reBulations m.de ther.under

rhe Ia.6 orboth the.orpLainr hted by the.ompLainan(t/aloftee(rae

aho sim'lar 0ut oliha above.mentioned.ase, the partnuLrs or reid .are

cR/zse1l2022 tltled .pawan (unar sharha vs spaz. rosers pvi

Ltd.'ap beinE raketr rnto consdehtio. ror deternrinrig tha qhc or

alloteeGl qua delay po$essron charses inter atia
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Unlr and pmle.t-relabd d€t It.

The partielaB of the proje.i, rhedet jkotsale o,sideration, the amou.t
paid by the cohplainant, the date of pmposed handtns ov.r or ine
po$ession, and the detay pe.iod, iI ann have ben deited in rhe,oltowing

cR/2se1l2o22 d€.r "pawtr t(u@r shan. vj spare row€rs M

I
-;.t

72 al 2013 dated 27 A7 za13

236 sq Ft (A! h€ or po$€sionl

R*ina.d 
"td E ,4? o1 2017 dared

26.Q9.?ql7vrfid wro 3a.06.2020

1

I
t

;J
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cn4rth lu po*slon ot the sdtd

krdop.. boyd 6n t6 pas?m plor

d9!s .ad.ovotR ta rcneLk
aa4ftr. dle sotd Butdino/ sqd nt
ffiioo-*t't-a,al,s

1@tdarc? ||tth the terhs oJ
nnLs there sha be dttav o'
leqrh.nt detoj at due ta
ca beyond the power on1

tr my there is mt deta! tht
ttotbe(, in nakins al pawen\
Elop* rh.n notuthstundhs
bte k the Develop?r elxsher.
lgreement, the penad tal
iat al the prate thull aho he
a spon al tine equtlnlenr b

n th, e t dJ the alldke{, h

of delivery or pos*ssion:

time period h nor mentioned

'e 
due dare h cakulated ar per

relevant Dan i( rcnrod"..n
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E*atadoh chotgg shol' be @n4ted at
the etptty ol stlt! nomh Jmn th? .ro@ ot
thts as@ .ht or at th? uh. ol ottu oI
poe$ton tpemtsstye ot othtui,?i
vhkhder is @rlt"f, the Ral indae, t0
the honth ol aqnon oI rhls oqreehnt
an t tot th. nonth dr the expiry oJ sktf
nonths Iroh the do.e ot thts a!rc?nent /
n@th ot ou.t ol posssio\ (pqnisnve
or othwise), whichever h eortiet, shott
b? dlea os th? op.nins an,1 dolind*a r$wdivetf

(.rlrulared as 60 monrh5 rron the date
exe.unon of bu),er's acreemcDa

iPageno.lrs 11e orRep )l

l
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SPAZE 'Trkbr , i protd sirlled r
Sedor.92 curugram through a rcal estar agetrt.

ln o.rober 2013, the.omplainantMi. pawa. Kudar Sharma.c.eived a .rt
lrom a rcal e*are agen!who intmduced hinseltas an aurhonzed igen( o:

the,esFident/dcvelope. aid n.rketed thc.ommercral prcied or spaz.

TowcE Pvr l,rd at rhe prine localon of srtor .92, curgion Th.

.ohplarnant along with lhe r.al .nate agent visitrd thc pm,ad lte ,in(

mtrrk{iDs otri.e of the respondenr The loerioi was .x.enenr ind hr
.ofruLted thc lo.al representadrc of the develope.. Th. Lo..r

represetrtative ofthe d.veloper.llured th. complainant wnh thc spc.h

.hara.te*ncs of the Froje.t The resDondenr in collusion rerh rhe re:
en.te asent showed a rcsy p1ctore ol ih€ proied iid assured rtDt !h!
proFdwould be rcady lor possesionwrhih 60 monthsorbooknig

ftelyLng oD thc represenb.ons ind assuEn.es or the respondcnr, dp
.omprainanr rppried for rcskhation of ratul

pro)ecl ol the respondent The shop was booked for a tobt strL€

.oinder.rion ol Rs. 27 34,353/ Lncludina B.s.P, E DC, to a and pla
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utrder the.on$rucnon tjnkpayment ptan Fu(hermore, pLC was.hfieed

ll lhc respondent usled an allotm..t tefter.ornrminE thc arrot,renr ofuir
no llosonrhefiEtnoorteni&ivetyrdmeasurjrysupcrsrea2Tso0sq 

Fr
foratobt sJe.oiside.aiion of Rs 27,34,s5:l/,

I Arter i lons toLlow up on ]711.2014, a pre pflnted, unitaknl b r.qi
bulld8 buyer,s acreement was executed be*.en rhe respondcnr ahd the

ined pterhdra or.tauses ind mrx mtrnr
.lauses ire one sided and arbitr.ry turtler, there is no flrm dak oi F
offer or posessioi of the shop jn srd BBA The sEA was er..ure,r on
l7 rr.2014 and the due date ot posse$ion

.ompa nrnr lodgrd the proie* on ihe arbrtr2ry tems afd .ordrrons or
BBA and asked rora rhang. in terh: and.onditions, but the rcspofdcnr
r[reatened to dedud the earnd* money @ 20% or the sa]e.ons dc.andi
therelo.c, under th e .ompelting crkuns E n.es, rhe.omptarnant sigrcd the
3BA Funheithebuitdingplanswereappr@edon0503zor4 thcrearrei
BBA was ex&uted, and therefoie, wthout rhe writtan .onsenr or the
alloree(t,ihe builder cannot auer rhe buildins ptans and..nnot rsro. .

13 r'h. .onllainatrt kept payin8 the demands as and when rared

r4 on 0505 2021, the rcspondent seht a leiler tor ihe ofler ofpo$ssior and
riis.d un reasonable demand ror an lno@s ln e (r7s ,s61, pt.c

.h,r8.s, ele.or.iry, hbor ces, eE.

1s ln luay 2021 the .ohplainant vkited th. proiect sire and round that the

respondent has chan8ed the lEadon ot hts shop, consequentty be toerio!
of the unft of th? compl.jnant is totalty ch.npd and now r ts in ihe hi.k

*HARERA
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br. Afrer tfie chang€ in toqtio4 rie now untr ro, 1108 is . non,p fie
loation unit/b.ck loatron uDtc agSnd.d hy th. ch.na. r toatioD, rte
onpla,na,t visrEd dE ofSce oI tle rerpondenr and ask d ror po$esston

of the shop as per rh. allor.d loadoo bui tte Bpondeht comptetdty

tnored the just and reasonable request otth. complil.anr

16. Oh15.05.2021&and23,0s.2o21the@mpl.lnantsenta3rt.%nceero 
to

rhe re5poidrnt and !pe. iicaly rcd that hk shop is piazza racins
!hd h€ hJ! also pald pLC darg t The respondent attered the
lo.ation or rhe compl.jnanrs ed a back row shop whkh tr

dep,tment and they fi tl updare the.ooplaroantrery soon

oi 03.09.2021after atoryfo[owup th.conptaiiart sent a non.c io rhe

03062021 as the respondenr fomded the deiails to thc a..ountins
dep,rment and they fi updare the.ooplaroantrery soon

* 
I-:'L:"ii":::iTfr il;uHr$*';.:;,'":t ;,:

the chang€ in the saDc oned ptan. The ab.ve{aid p.oj{t h r{!M
reghtered ro vide Reghtration No. 247 of 2or7 and as per REnn Act
HAREM Rutss and R€Cul.dons, the respondenr is under obti3ation to
omply wi$ the terms of regiskation and other approE)a The ch.nge in
sandion plans wuhout Drtor onsenr/Demtudon ofallofrees h a seno6
oflen.e and violabon ol the Ad As Der Sedion t2 of the Aci r E the
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obligatron or rhe prchoter to the v.ra.i&
p.ospectus. As per Sdion t4 of tl,e Ad rhc
$nctioi€d plans .hd proje.t spsiff.ahons.

c. Reliefsoughthyth.cohptainant:

1e.'Iheconplainanis havesoushttherotbwi.gr€tie(ri
i Dne.tther.spondenrtogiverhepdsse$ionof shopio rros tpjizza

tsa.ins), GofrFletaina[ respects as promised in B.s] anddDwn i
rhe brochurcl, and if the bujlder fa,ts to grv. posse$ron or tha
alloued lo.arion, this Ho.,bte authoary kindty hay pass an orde.
dnedrns the respoident b Etund thc paid amount aLoig wrh the
preribed inrerei lroh rh. d.te or pay,nent n[ the date ot
realization ofmoney.

Dtred tha respondanft o rcsrain 6on.nar8ing tabdr cesr
Dire.l the respondentto resbain from rukingdsmand oD:.touDr or

,v cai.thnoi/rcvocation oI XARER]I resrstr.tio, under Sedroi 7 or
the tiERr{ Act,.ead wiih Rtt€ 7 of fiARERA Rules,2017 forvrol on
o.. . o, o\.\ o- o. th" qIR,A A( hP Ru.e " m R"gL. o.

The prore.rhduty eskrered wirh Haryana RDRAvide ReEisratiotr No.24l
of 20r7 dated 26.09.2017, oriSinalryvalidti[ 30th of tune, 2020, whrchw5
,urther cxtended by 6 monihs vide notification no e/3 zozo
HAkERA/(icM {Admnl dated o2.os.202o, rhereby ext ndrng tha dare ro

?1. Thdrearrei on 12012021the respond€nt apptied fortheextenroi orthp
rqrharion unde. section 6 or the A.t for whi.h plotsd resub ,on
proceedingswere caried o.underohplainr no. BB3 or2l)21.wherein rho
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requFJ for eyt.r,ion otth. ploi(r wa( doprovad.r\ . djd"1.Tom.
pro.eedi"Ss darcd 0410 2021.Ar.ei theSrant ofexteisioh, the eid date of
expiry wis lurther extended.

The .onrplainant, Pawan Kuna!sharma beinghrererted r the reatcnate
projed ofthe raspondeni Lnder ths name and sryta.SpAzE TRrsT/uR
rtured in sedo.92, vila8e Dhorka, curusmn!
applied for thc anohent of the commercht shop in rhe prci.d of rhe

rcspondeDt vide,ppli.ation rorn dabd 1411.2013 and was.oDsequenily

illottcdtheshopbearingno.1103,lsrfloor tenta!vetymeasunig27ss,l
ft, in the prcjed ofthe rcspondefrvld.auorment tetter drted 03 09 2014

Thera:frer, a shop Buyer aeEeDent 6 murui y sEreed upoD aM
erentedb4weenthecomDlatnantandtherespondetrron t7 I1 2014.

of rha agreem.nr, lbe due date for thc deLLverJ, or

Do$essioi wrs subje.t to the apprcnts thctutinq the rcrewitlexturaan
ps.idl a,d in a..ord .. wftn rhe Ems of the agEemen! howevc., rhe

22.

.n un$ances, the Hon bte

furh.r exteMed vide order dat.d 04.102021, as noted above. iherebv

extendins the valrdr!, fufr her beydid o.tober 2021.

24. Thedued .foriheoflerofposessionwasexiendabteifthe.ewas:dcLay

orfailu.e byacon.erned departme.toron the o.curen.e of ror.p Motr,4
.oidrrdns that are beyond the power and .onrot of the deueLoper. The

Prore.t wrs SnveLy hit by various,qor.e rrl?ura .ondrjons beyotrd rhe

.onrol of the respondent which ar. direcdy consequenriat to tinely

.omplerion ol the con$rudion of the pmj.d and .llow exienroi 01
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nneli,es tor conpl.tio!. rh. s.id prolet has b€en htndercd on 
"'ount 

o

several orde6/ dlftdions pi$en bv rEnous authoritt's/ roruns/ourts a

h:s been delineat.d heEin below:
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2s. All the clromta.ces sEted hercinabov. come

,dl.ue, s ststed above. Howd.r, dsptte.lt
able to arry out coretrudion/dwelophs.t ar

the nece$ary app.ovals .rd sa.dions .tut hd
the agEenent, la*, a.d, rules and .egutatio6.

withlnth€ meanlh3 oror@

odds, rhe respondent was

th," pmjtrt site and obrain

ensu rcd .omplia.ce under

ffi
\i")

,1

H/
J
aE REg

RE KA
l,\l Itf
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23 Arrer ubt, n ns th€ requ site permbsons. rhe r.rpondent

po$e$ion of the unu to the complainant oD 05.05.2021.

.omplainant miser2bly delayed D tskiu porsssion. rhe.e

the pat of the r.spondent in o6e.ing the Nsession. The

ertended by this Ld. aurhonty on 0410.2021, and aner obtainrng rhe

o..upa.ry cefi llcate, the otrer of possesion was made on 0s 0s.2021 i.c.,

GUl?UGI?AIVI

26. The onplaiu.ir have aed delays in the para€nts beyond &e du€ dat!.

Remindere daftd 31.03,2014 .Dd 03.05.2014 were had. b ih.
complalnaib. A number or.lloe.s oftn. ploj<t have d.Iaulted in oahng
ih. payment aSainst th.t! units, which has gBv.ly affec@d the

dev.lopDent of the pbld
27. Despu. innnmeEble h.r&htps being laced by $e r.sDond.nt the

Espondent compl.t.d the m,$.u.:tior ol th€ prol* aDd app[ed for th€

o..up,tiod rppli.ation vide an applration dated 09102020 berore (he

corcerned autho \i and luae$tuIy ahlncd the o..upaloi .e i. .
dated 0l05 2021. on.e an application to. a grant ofo.cupation.enrr.,ne

is subnitted ro tl'econ.erned 3btutoryauihority, rhe respond.Dt.mses to

have any.onborover the s.me. The sEnt oroccuDalotr cenif.*. is thc

prerosatire or thecon.erned $arutory autho.iry and the respondeI does

Nte{erdr any in,luence i. anynannerwhatsoever ov8 the same Th*e
is a delry or around 7 months .aused due t the .on Esuan.e or th.
((p*ion edifi.re hy the $atutory authority while .akuhrinc the

penod or deliy. Therefore, the time period unl,ed by the .on..rned

natutory 3uthoriry for grahljn3 the occupaiion ceftifi.are s LLibh to be

ercluded lrom the tine peiod ut ized for rh. lhplcmetuanon of dE
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before the expiry ofthe due date ald bslore rhe *piry otthe vaLidarion o,

29 After theSnnt ofoc.upanrycerrfi€teand ofier ofpo$esroD 3ra mid. ir
is handarory on rhe pad ofthe a oree td bke the posse$ion. The use or
the word sha[']n sectioi l9ool ot the R6na a.r, 2016 denors rhe

mand or_v nature ot the obtisation be{owed upon the ,tonee, out or

whi.h the rlloree.annot richrty wriscle with the !se ofrhe word 1tDI
the intenron of (he Lesklature ako ne€ns io be seen as regaftts rhe l)teDt
inrerprcta.oi ol\hall" which deDotes the naidatory obtisation of kkins
po$es'oi bytheattore..

30 rh. Rcarrhrare (Resltationand Dftlopner!] ad is nor retuspe..v.,D
nature but rctrordivq hence the intere* on dctay .aused by rrje

responde,t if any, shalt be subjecred

rctospec.vo. The Respohdent shal o!]y be labte ro ]sue interej on

payments hade by the comptaiiant asains th. said utrn, as per rhe re.ms

defined i', rhe buirder buyer agreenent znd ahly osana the polno!
na.le nfrr the .ndtn)en. ond inpte-e,&rjon or,cr,e,4 the provrion ot nje
adwould prevarlrs the RERA Act is only Rdrda.tive in narrc

3r Thc.onplainant himself h at defauh by nor takins over lht pos4soD
duly offe'.d ro hin and cannor benefit Lon rhen own wronss h r a

n rerorrrdrh thc.onptarnanthascausedan inord natc delry j, iakiIg
s issued by the respondent otr ii vay

2021, rherehy violxlns se.tiotr te(1ol or the 
^d 

5 h e railed b rk!
posscsiotr ofrhe unireven aereroneYearand s mtrths ists dryslorofrer
ofpo$esion inviohhon section 1e(10)and 1e(lll oftheAd
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Th. building plans a.ea of the unit, and the

tenbtive and the respondeot had the omplete

plans with the Esultant change i. arca a.d

.laus6 1.6 and 9 ofth€ agmheht.

lr ll.20l3 The respond.nt

location of the unit were

nght to revjse th. bullding

location of the unit as per

/ / 
^DtRAy2D 

13 / 11444 dzred

hotl@s in rq.rd to the satd

33 h rmrd e wiih the agHd

wlth the laws, ruler ahd reSulatront the r6pondeht sou3)i to ievrse rhe

building plans From the earlier apprcwd building plan vde DTCP oeDo

Na zP.ezs/aDlRAyzal9/16527 dd.d 31.05.2013 to the in.pin.ipal

proposed chanses were also

34 lt E a matterofrelortlthar no obiechoN/suggestionswarcobtained byd,.

.omplmn6 he the apprcv,l oI the rcvision was obtain.d on

r.or.zors 
'ia" 

u",'@ffi[@rffiffis, wh€reh d:e chitr

Town Plun.r noEd th.t'Vidc V.mo \o.3733 dahd ,l.lr.r0l3. slP.

Gurugnn has lntom.d that no obi4dons hs bm Eeiv.d non a+y

alloree in respect of modmeDts tud€ lh dle buldln8 Dlans by yoF.

Hcne, final Demisron is h@by 8rebd.-".
35 Therespondenthas,atalltimes,eNuredthecomplialceornoionlyihelft

and the asreement but alsd the DTCP rules and regulation!. when the



.omplainait did iotobrcto ihe revnion, they cannot be ilowcd to hJke
any objecrions in this hnai.e

36 Funhermore, ( s to be noted that rhe area otrhe
until rhe .onstruchon olthe said prcje.t was comptere Th* the srme was

wilfully agreed by the.omplaiDant also vid..tause 1 3 of the asreene
r7 upon rhe revision ofrhe buildingplan, the area was riteased n.fr 27s sq

fr to 236 sq ft. Thar the .hange in the araa ahounb to oity a z.lt ro

,ifteaseinrhe rrea whi.h r thepemtsibtelrhft rbr an in.rere in arca ,)s

ssreed berween the paries ln ths agrment. a.cordinSty, thc.onplr nant

is Liable to 
'nike 

rhc payment for th. tnaease in arca Th,t rhe rcspoDdair

has eDsu.ed .onpLere .onplian.e witb the terhs and .ondrroDs or the

agreehenr aid rhe A.r dt2016.

33 The respordenr rrid to inform the ohplainanr abour su.h a.hatrge i th.
aEi only it the sane war bsyo.d 20% s p.i clause tl] of thc agreenenr

However in rhe preselr.ase rh. .hange i. ar4 rs res rhrn ,o% (only

28%l and hen.e, as per the terns and.ondftrois of thc:sreehe ,

wiLrully and volunbrily exeobd bstueen the padies, no Nrmanon ms
.e,tuned Hen.e, thedemand ford ln.E4eri*mis ju{ihed

3, D*pite tha same thc mmmlnicanon about rhe in.reased area wis I ghtLy

hadc on 24052021. Thn change was atso vahdty ac.epEd by rh.
.onpla,nant, as evident

40 The conprainant was made aware otrhe charges for pLC, cl?d,nn!,.nd
orher .harges ar the ohe of booking of thc unit. The .ois and sate

.atqorna y agred betueei the parties rnd the

complainanB were chalged a..ordin8 to their paynrenr plan and dre

.HARERA
!5 crnLnnar,,r
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buyer's asreement onty. tn regald to the charsing of tabor.es, the saLd

.haEeuasagreed to beMeen the panies, as pertheA8re.menr
E. turrsdidton or thc.!rho.,ty:
41 The plea of rhc respond.nt regardine reietion orcdmptaint on sround or

run:di.tion sands re,edsd Theauthority obseNes rhar ii ha5 rcrtror iras
weL is subjad marer jurisdi.non to adjudicatc iha prescnr.omprarnr.or
thcrcasonssiven betow.

E.r Ter.itor,alju.tsdlcdon

1 /92/zot7-lltcp d^ed M]z2a17 issued by rowi
rid counhy PlanninB Deparmeht tie ruisdrlon or Reat E*rt.
Regurarory Authority, curu8ram sha,l he ehtim curusranr D6ri.t for rtL
purpos.with of0.es si&aEd incurugm. tn thep.?senr.rse theproied
in que$roi u $ruatetl wirhin the ptanni.s area oI curuge,m dtrhi.r
Theretorq rhis autho.ity has comptete reritorialruri:dktior (o deatUirh

E.rr subtect natter turrsdiclion
sediotr 11(41(al of the ad, 2016 ,wides rhat the promoter sh be

responsible ro rhe alloftee as pe. asreffat ror ete ssdror l1(4){r) is

rcprodu.edashereundc.

3e resPari[k k. dt outtdtbn, re,p

rf nat h., nt re @N4ana of dt 6e

se.tron 34 run.ironsof theanriortryl
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42 So, in vlew ofthe provisions of the Ad quored above, th. authori.y hrs

complete lurisdi.tion to decide the .omplaht idgardins non{ompLi3n.e ot

obligatiois by the promoter le.vin3 aede .ompensatioi whi.h is to bc

d{ided by the adjudi$ting omer irpu6ued by rhe conpla'nant i L.rer

r. Findincs on the obiecions Br*d by 6€ rcsponde,r:

rj ob,€crionsresardinsForceMa,.u..

43 The respondent promoter has r.&d the contehnon that the.onnru.riun

e to rore maleure .n umsbtr.es strcl' 3s

orde6 pa$ed by the Hon ble NcT

Mui cipil corpdntions Curugran, Haryana

pondent rcsardinsvarious ordc6 o, thc

NcT etc and allthe pleas advanced in this reeard are devo'd orment The

orde6 parsed by NCT banning.o

vpry short period oftime, and su.h dxlgencrcs should have been accounted

lor at the very ii.eption nself and !hu' cannot be said to Ln'p:d tlE

respondetrt builderleadingto su.h a delayinthpcompLetion Fufrhemom

the due date of po$essor was 17112019, and the.erore rhe responderr

cannor rake benefrt of rhe delay

respondetrt.aniot be given any lenien.y on thc basis olalorsaid rasois

ard k k a w3ll.sefrled pinciple that a petson.annot take benenr orhs

c. Flhd,4sonrel,efsoqhtbyrhecoDplai.ant.

cI Dned the r€sDondentb pmvide possession olrh.uhn.tiheloc.rbn
of initial,llocation,els€..tund olth.anountpald,

44 'lhe .onpla,Dnt conrends thar he had entepd into aD agrccmcnt dated

17112014 wth the respondeni, whereby he was pmmised unt no. 11ots



th rhe (h,nge 
'n 

lo(rrdn ofthe

unit was due to lhe change in bul r whlch 0as duly appnved by

ITHARERA
$-c,rnLrr,nnu

. gene.al tom and country

1n floor adne4u.i.g 273 Sq. Fr H. tunher snbnds that he h2d paid an

amount of Rs. 1,55,470l- 6 PLC (PffeEntial loation chalgel for the

piazza f.cin8 unit. tle onbnds ihat r.fieD the o6e. oI poss$ion w.s nade

0n 05.05.2021, th.loatlon ot the unit Ms changed hom ininally a3reed

piazza lacins location b anoiler lMtion. Ths co m plainanr .quer that hs

be provided the unit only a! thc rnd.l b€non a3E€4 and iI.ot, he be

atlowed conDle letund ofthe amount paid.

regrrdins the proposed changer in buildin8 plais vLde ette. d .d

ins tle.hanae in bu drng phn

is in vlolation or sectton 14(21 or the Real Esare [Resuranor &

DevelopmentlA.t 2016. The saidstton is reproducedbelow:
- lr) Ntuitt*ordro tbrs @ndn.d n t
hq @nnocr o' qrdnIe rier d. etiiaed
p1hs,latotu ptofi ond sp46e ia'ond.r.a ure
oJ ie nnrt4 tudnst on46a @d @nnq v@s,
af the qwtunrpbr brMheatn.6.noyb.,
6 opqoted by.re mpat othonq, u. d&t@dqtulnedb 

"Pemnwro 
caE to tat2 ar. t

noe olth. sotd oqrd.rt ptd il br diB, B ds

o an! qtunkE d atdrtd* th the soEdaned
ak6 ktd. Dtons nd sr{if.odw oad d. oadQ
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oln*u.qt6D@ d onain5 d4ib.d thdt h
Espd at6E wtuqr ptd q b'ikiq, d5 th? de
hr!b4ddreo,ddhb.bN4wttollk.

addtoEuolbQrio$6iqeEqlidb!rhl

rttuns ditt r4ffin nd.d dd w6ed bt or
il E@ntr ot{ p4{

E,rtanodan For l,eruwalin do64 nnq

h the ron. aJ )6 o$qqd

47. n is the view or thh authorlty tlat the rcspondent wrs oblE.ted to conply

with ths pbvklons of$e Act 0r2016 dne the proiat @s "ongoins' ln

narure and tr had been Egi*ered wnh the Autholiq vide no 247 of2017

dated 26.09.2017. si!@ th. Espondent had alEady r€8isbEd with this

authonq ald it ffi stlll 'o4oh31, I should hzE.o6plied wlth an the

plovisio.s of the ad oI 2016. The autho.ity 15 of the view that t[e

prcvisioft ot the Ad arc quasi-.stmadlv. b some qtent in opentlon and
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Muld aDply b the a8reenenb lor s.le.nftred into eve. prior to coning
i.to oper.non of the Ad wh€.e the ftne.lior is sjll i. the procs$ of
compldldn. Therefore, the prcvisiom of the Act, ml.5 and as.senenE

have to be read and inbrpreted hamo.ioudy. Howsver, if the Ad h6
Drcvjd.d for dealin8 widi cert ,n speci6c provtslons/situa dns in a

rp.ci6./padcula. nanner, then dut sioanon will be dealt with jn

aftordan.e wiih dre Ad and rh. rutes artcr the date of comtns into rorc. dt
the Ad a.d ihe ruhs rhcrcro llocss prdlded in the A.t for
arterarions in plans, etc has b
agr*ment dated 17 11.2014.

nd not fie one povtd€d 
'n 

the

ention has been upheld in the

:

E.mdt.6 q!6i Et@ttoe etd bdirn on
i @!rd.h.w@k!olk prcyitun' ot REM

h'6bbh||ho|lfu
trcspehw u P.MIM enet a kw @n b.

uer nohd b oned tubtu@ / iinN

traohtndth tht REIA has bcer nonrd in 6e
hts! Nblk thtud afr.. a.ranwh yudt cnd
dte$i mde ct tu hiqh* kut by d.
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43. It is tie vrdw ot this alihoriry rl,at th. hu,ldti3 plaDs w..e pbposed ro b.
chang€d th Novehber 2013, tonS afre. @njng inb iorce oi tho Act of 2016.
Sjnce ibe Ad had ooe jnio fo@ by th. etd date rhe respond.ni war
under an obliganon b oDpty -ith ths pmvhions of the aa w..r th.
chanSe in buildinS planr.rhe Ad,andat€s th.r when any aitsration not
being mlno. albranon h Md. in s.hdiond ptans,layout prans, sk. rhi
pronoter shall obtaln wrift.n . easr ?/3i altofrees ofthe said
Prcied h rhe insb cse sir the respo.dent has prcduced
doomenb petuinins bl51
ob).dom b ch.hs6,DL*

" ""- "" * 
", "o/d'+6,o1

la(zl orth. ad or,016.\Sd
rr ha com. on ^".i\

t0 emphasise rhat the mjften coBe.t of 2/3d allft.es w5 necesan :nd
It failed to produ.e any such

Rs.23,03,736/, thc .omptaiiart has patd a sun ofRs
iespotrde,t owev!r the comptatnanr contended thar

e agleement ro seil datad 17.11.2014 sieied
betwee. them as the unit was nor piazz. t cing as \6 a3red upo.. He
conEndsthathehad paid p* 1,s1,232l_ as preferen(al tocatio.cna4. ro!
piaza aacing unu, d now the respondGnt had allored bjh a.otha unn at
another location without .ooplytns with tfie pro.eduB pEscrihed in n\e
Act of 2016, 0n perusal or reord brcUht befor. dris Authority, it is of rhe
vjew that ihe responde.r has viotat.d the provjsioB ofthe act ot 2016 and

6



50. Helce, ih case a[otte€ wish to wilhdEw from ih. proied, rhe promoter is
liabl,A on denand to return the amonrt .ectv.d by rh€ prcmot.r with
int€rest ar the pre$ hed Ee ifit f. s to @mplde or is unable to sive
posession ol the unjt tn ,aordane with th. terms of $e agreemenr for
sale. fijs view was taken by ths Honbte sup.eme coun oftndia i. the

THARERA
iS anr,'*,uu

oses ol N.wb.n PrchoteE and DevetopeE pdvate Llntted es, stdb o,
uP- ond ors, (supru) rettetuted in the cae 9l Mk sono ReotbB 4vub

tulchons u.der the prcvisions o, rhe ad of 2016 or rhe rutes and

resulations made thereunder or ro tne aloes as per the asreenent lor
ele under s4ooh 11(4t[a) of th. acL The pbhote. h unable to sjvo
posesslon of the uhit ln a(ordan.e with the erms of ihe aSreeme.t for
sale or duly conplerd by the daE speciEed therejh. Accordingl, the
pmmoter b liable ro the auorees, as he wjshes to wlrhd.aw froh the
pro)ecl withour pfiudi.e to any dhe. remedy avaitable, to rctum the

Linttul at other vs u"ion oJ hdta & oche6 s,-p (ctv ) (supra) e6{ei t
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rnounr received by rcspohdent/prcmoter in respecr ot rhe un uth
intere$,r su.h rteasmayb. presrihed.

sz Thus, iD su.h a siruation, the comptirnant cannot be .ompeLLod ro hke
poserron oi rhe unir ind he is wel within the rishfto secka reluid orthe

53. Keep'Dsii viewrhe fact th the allo(*/.onplainant wishes to wlhdGw
rro,r rhe proJe.r rnd is d.mandinS a rerurn orrhe amount reca,ved by dre
promoter in resped ofrhe unit with inEre$on the failure ofrhe p.onorer
to.omplere or imbliry to Bive pos.sion olthe urr in rc.ordare wirh
tharerms agreed berween then.Th.natreris.ovcrad underredroi r8(11

s.1 Ac.ord'nsly, the non.ompliance oI Oe mrndare c
1r(41t4 reid with srtion r3(11orrheact on thc pa( or rhe rerponden( I
.$ablGhcd Assu.h, the .onpt.hanE are enn edtoarerundor rhecnr re
amount paid by him at the presoihed rate of i.tere* i.e, @ to 85% p3
irhe state Brnk of ridra highe* narSthal cos of tendi,s ,rk IMLLRI
appli.ibt. asordate rz%l as prescibed undsr rute t5 orthe Haryatu Real

siate lResu]alon a.,l Devetopmentl Rutes, 2017 rrom the dak of ea.h
payDeir Ulthe actual,lare ot retuDd oltheamouni wiihh rh. nnetmcs
pro'ided in rule 16 or the Ha.ya.a Rutes2olT tbid

H. Diredionslssn€dbytheaurho.ity:

51 Hcn.e th? Aurhoriry hercby passes thh orde, ind ksues rhe ro owiiS
d .ediotrs under section 37 or ihe Ad to ensurc .orplian.e oi obrgd oDs

he tundions entrused to tha ADrhor!
uturcrsecrion 34tn of theA.lof 2016:

i, The resp.ndent/Drcmoter is dtr.ct d b Eturd rh. amount Le

Rs.32,02,3e7l- reeived by it hom the ohplainaht/altore. alo.s
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with interes ar th. ete of 10AS% p.a, s Drcsqibed undd rule ts or
tfie E.ryana Real Est t. (R.Suladon ud Ddelopmenil Rutes,2017

t om tbe date of €.ch payn€nt riti the actuat date of Efund of rrE

ii, a period of 90 days G 8lv€n to th. re+ond.nts to .omply witn th!
d,Mions Btv.n in thls order taitiq whrch leaat consequences wourd

caies men oned npaBruf
i.,i,I1{


