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1, The present complaint h6 been filed by $e .ooplaiunts/alloftees

under s{tio. 31 ol the Real Esbte (R4ulatlon and D*elopm?nt)

a4 2016 (h shon, the adl read Mth Rule 23 ot the fl.ryana Re.l

l
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Estate (Rquratio. and Dev€lopn€no Rules, 2017 (h short, the

Rul€, ror violation ol *ddo! 11[a){.) ot the A.t wherch it h inter

alla prcsaib€d that the prcdotd shall he Esponslble fo! all

obligadons, respoftlblltties, and 6indtoN und.. th. provision ofthe

Act or th. rules and Eguhtions made there under or to the allotes

as per the buyer's aSBment qeeted inter s.
unlt ard Drel..t rclat d det lk
The patlolas of th€ prcjeqr,+t ddils of sale consideration, ihe

.nouni pald bY the @npla&l

thep6ss.n. dd,ed.!i
rorrowhsEburarroryt/.{\r?l

eda,eor ProPos€d hrhd iBoverol

p.ilo4 irany have been deitrLed ri drc

E

Ph*i

l

ti;-o1rd;d z" Io ri r l
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Fonune thlrosku.ture ond ors.

MAN U/SC/o 2 t 3 / z o 1 a H an ht.
aDei coln obseNed rhat r
peron c@nat be ndrle to wnt
tndethi@tr kr the pdesrD ol

the fio$ 4no@t1 b then and rher

ore entitled b s@k th2 rcJund ol
rhe onount poid bt then, alar!

wuh .dnpenetian Atthough we

aP dware of the lod th ehq
th e ws no delv.ry penod

s puhr.d h he ag@ert, a

rc60nahte tine hN @ be bken
int @nstderuuon. ]a the tocts

dnd circunstorB ol rhts cose,

a he penod oI3 leors eould

haft be reoenabte Jot
. o mp t dt o n ot th e cor trc c.
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Thscomplainanbh .madethefollowiqslbmksioDsi'

l. That puxunt to the elabo.at€ advetisenenb, asuran@s, and

p.omh.s m.de by Hpondent no, 1 in the brcchure circulated bv

'an addtdoEl €xt€trsior of 6

monrtr! ls Drovtd€d h vlew of

HAREaA Ndrrlerbn no. 9/3.

In view ot the above.mention.d

reasou.& the dateolexe.udon of

Bullder Buyer ag.eme.t dared

1.2013 ough! to be bke. a5

date for calculatlry the due

of po$e$,on. Thereror€ the

e
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rhem about thet pleDiun pmj.cr, mmed .s 'Tumirg Point (Phas.

11" having HRBRA rsgi atlon crdfiete .o 2t3/2o17, rJ,e

.ompl.inants coDsid..ad putnaslu a Bidential apartsnent beailng

n0.302, HSG 026 west End 7 admeasnng 399 22 sq. Ft, ln vatika

lndia Next2, S<to. mq Gururam along witi parktng h basemenr

havins rotal sale cdnsideEtion of Rs. 33,23,306/..

ii. uponenqulrybythe.omplalndhabou!theawilabilityorne.essary

appmvals for developnent con*rudlon of the proied, L\e

hniLy *akd rh ,heproreo tr

tration efri6cate nd 21312017

eemenr dated 13012013 was

iv Thc.espondentno.linfor fri:ilHrT"".",

the paymenr of.ssidentlal unit book d by the complaina.b. The

respondenb a.d complaila.b ex*uted the ri Dadite acreeheni.i

date 27 Feb 201a, That vid. sandion letter dated 16.03.2013,the

repondeit no. 2 p.dvlded the detals of th. loan sanctioned The

br:llo,n anou.tendlonedwsRs. 7030,000/.
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v. The co mplainants hav. paid total anount of Rs. 3 3,63,101/-. Out o f

this, the toEl aBount paid by th. conplai.anb t om thek ow.

pocket is Rs. 9,24,734l.and th. mount dhbua.d by th. Espondent

noz to the respo.d.nt No.l k Rs. 23irt0,9 3 6/ ,

vi. at th. dna of sbriry the :ppliation lom to book a unn ln

lespondent No.1 s proj{t, the complainr.ts ,.e lnfomed th.t the

pos6sio. ol th. uit would be handed over in the nonth orlanuary

aDythLn* in writing abour

viii. The .omplainant antl.1

d ate, respo ndent no. I h.s failed b
proied when the onplainana re.endy vislted the:iteto.heck on

the prosess of the consru.tion, they were mmpletely shocked and

a p palled to see that Do mn$ructio n whatsoever had Eken p lace, and

no con*ructionworkwas even dn8oin8at the site. 
T he respondent

no 1& r.spondent no.2 have illegaUyand intentionally colluded in

an ill.gal ad td dcbue and colled( huge anount of money hom th.
cd m plalhan ts even when th e @.struction of prcjed had not sbned
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rx lhereafterinlune z0z3,th€complaindhadedded towithdrawfron

thep.orectastherespondeniNo.l laikntokeepthe.on$u.tionor

th.p.ojc.tas perthe con$ru.tion pla' and th€re was no sgn aid

hope of the proje.t Setting completed a.d ready lor th. pos$sson

x As per the loan sanction leter sent by the respondetrt io 2 to the

con,plainanh, the rcspondent no.z inforned rhatthe total amount ot

Rs 23,4093600/ has been already disbuEed ind ru'ther EMls

asaini the hourng lo,n availed will be disbu$ed ull the eilre
Enurcorihe loan Ther ts no 0buganon o. thecomplainanc to pay

thepreEMlsastheonsisonserespondentno.l toconLiiuep.yrtrg

thep.eEMlsiidako.onside.insthdlactthattheproredhrsb..n

Reliersouqht by th..omplaiDr.ts:

4 rl,a.ompLainantshavesoushtrherollowinsrelierG):

i. Directtherespondentno.lhr.tuddihe.ntirepaid upanountalons

D. Reply hy r€spondent!

D.l R€ply by respondetrt no.l:

s The respondeir .o. 1 vlde rcply dated 30.11.2023 .ontened rhe

.omplaint on lhe followins grounds:

i Th.r'TURNINC PoINT ha resdentDlsroup housinsprored beiig

dq ropFJ o/rhPre\po'oan' no. ' on'\" .,er sed dnd "dm"". ''s
lSS0AoessituatedarSedo!SSB,ctrrusram.ThattheLnenreNo9l

or2013 andapproval orbuildins planand otherapprovaLssraDted ror

the 'Ilrnins point pro)ecf has been ohrained on 26r02013 by

rcspondcnt no. l and the.ondruction whereofuat sbfred in tc.ms



*HAREBA
S GTRUGiAM

Fudher, aiter .sEblishment of the Hary.na Real Esbb RqUarory

A!$o!ity, th€ resDlnd.nt no. 1 appll.d for Egisnaxon ot ib p'olect

'Turni.g Polnd and ile althority Bglstered tne etd prcject vld' iL(

R.3tftnon No 213 of2017dat d 1509 2017.

That as per dau* 7 of the ageenent to sale dated 13.01.2013

*ecuted with the @nplalmno tne cohsmdion of $e project w'(

contemplated to be dhpleted subd b ror€ m.leure ci.onsbn.es

delav is primarily because or
menloned in clause 9 ihereof which provided for ext.nsion oftiie

ot insalments by rhe b,Y€6

othe! radoE bey\de\

,inoun..d vids decunv? order dated November 3, 2016, has aho

afiected the pa.e of tne ddelopms.t of the prolect An the wolkeq

laboures at the con*rudion sit.s .re patd thek wages i! cash

keepins in vis thelr natur. of emplovnent d rhe dailv wages

laboures. Ths .ded of such demonenz.tion was that the labourex

were not pald a.d ons.quentlv thev had sbpped working lor th'

otes olrNR s00 and INR 1000
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prolect rnd had lcft the p.ored rite/NCR whi.h led to huse bbour

cnns which was widely rcpored rn vanous newspapcn/vaious

vi That p or to makinc the appliorion for boohq/endorins, every

alloreevGitedthcprojpdsitqseenzndve riedthea..es!/!ppmach

roads, key dishnces, looked at the vrcinities, physical charaderisti. ol

rhP prcied d.. and rhen nhd an a

respondent nol whlch faduml. al$ r..orded Ln the bullde. btry.r

:greement exe.uied with each olth€ mmplainants

vii. Thatthcpmjedsotdehyeddu€breasdnsbeyoidthe.ontololthe

resp.Ment iol such a, delay

dcmonetization of o ehcy notes, Red .on*rud,otr r'd
developmenr works in Cutugram, and Nation hLghwiy3s2

.onnrudion odeE of Honble Nalonal CEen TibunaL, cov'd 19

D,r RcDly by r€sponddt noJ:

6 Tl,e rlthoriiy issued a noti.e dated 10 07 2021 orthe.oDpLainr to d,e

respondetrt no.2 by speed pon.Thd servrce\rasaho doie hyspeed po*

tlarcd 0707.?023 vrde consi8nneDt no,8H3723324671N The delivery

rcpods have been placed i! the file Despite seryne of ioti.e, the

respoidenr has prereftd neltherb put r' appearun.e nor hle reply to

rhe.onrpla,trrwthin the *ipulated peidd Accordingly, the authority h

lefr with no other option but to dec,de the.omplaint ex.panc asaini thc

7 aopLesorrllrhe relevant do.u m en 6 hiv.been filad atrd pla.ed o. th.

'ecod.Thpir 
authcnticity ir not in dispute Hence, the .omplaint .an bc
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olruonev
decided based o. these undisputed docunenh and submtson made hy

lurhd,dlon of thc aumorlty:

rhp atrhornv.hserues that it har teriioral as well as subEd mJter

n' (o-odn|o'rh- 
''r'on B' "

E. rreftD al iu.idictloD
As per notih.rtion no. 1/e2l20r71rcP dated 14122017 rsutd bv

rowi and country Pla..inr DeDetuen! the juisdlclor of Re:lEsatc

Regul.tory Authoiq, curug@drlbe the entire curucram Dtst'.tror

illpurposeswith offr@s situat€d ln Curugram ln the present.as., rh!

proied in queson is litoated wthin the planning arei or Curusnu

dBbtt. Therefore, drisaurhohiyhas complde tertorial jLrrdn.oi io

dcal with the prs..t comPlailt

D, n slbled nat rlufld,.do.
sdion 11(axal or ttre a.t,2016 pmrde. that the prumoter shi 6e

responlbletothealloteeasperthebuyer'sagreement se.iion 11(41(tr1

s reDrodu.cd as herau.der

r. Da. _Dr h, tuodron,
t av'o6 a1 thr Ai u ke tubs ond Rs
dE dbtu: rs p{ tu ds@ien lot fk, at b h. 65o<tnon .l

realorieaqqh'6.rhr

da6ea bnol,thte5o tuanrtu

section 3 4 Fn nctions or de aDrhoriql
340 al rr. 

^n 
p.oade: b eEuE .an\

So, siven the provisions of the Ad quoled abovs, ihe audron(v hrs

.omplere ltrrtsdiction to de.id. the conplaint rcstdins Don.omplDre



l}HARERA
$-r,LrnLr,nlu

or oblrpaoohs bv th. pbmd€r l€sns 6d. mmpdahon sdrh h b b1

ddld.d by the.d,udj(.ung ofiEr iI pu^u.d by rhe.omplrln.nr.r J

F tlndliSson (heobj€ctions El*d by the rctpond€nB

ri obicdions rc3.rdhs ro@ Maleu.e

The Espondenr no. 1 plomoter ha rakdd the contention that the

connrudron of the prcjed has b.en delayed due to ro(e majeui

cir.umsbncessuch asvanous di.edionisued by Hoh'ble Nalonalcreetr

rnbual resardins bM m ohf;ctim inNcRrsim, rcadomrrlon
i. Gurqram, Demonetization on oren.y notes et. The plea or th.

respodent ecardinf %rlous dtediiN by Ncr, et., and all rhe ph6

dd!"1-d'n rhureqdrdr.d.\o'dormen, TYo'R"on\ *J"db) \'-
for banning o. mni.udlon in the NCR rcsion were for a very shofr

penodortimeand thus, cauot be said to lmpadlhe respo.de.lbuildei

leading to such a delay in the compleuon. Thus the promotercspondent

no.l cannotbe Brven any lenisncy on the basis orarorsaid reasonsand

it k awellsettled pinciple th.t a peEo. .a n not take benefit or his own

,rohq Though rspdndent no l has plsded ovid 19 pandemic as one

o rua-ons fo' oeldv tr rcmold'on or DroF,. ln v.ea of HAR|\,{

ndtilication no. 9/3'2020, the respo.dent was prcvided an exte.don 0f

6 monihs for ompletioD ol prolad, and the respondent no 1 $ l could

notcompleteihe con ruction oftheeid ptuled.

Etrti!€n.nr of !h. complainant for r.tund:

The.omplainants were alloted a unitbearins no.302, tlSC 026, wen

End 7 in the pmjed of the lesDo.dent/builder nanely "Tumins Poinl,

sector 338, CurugBm, Haryana vrde buy€'?s agEement dated
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13.01.2013 for a tobl sale consideranon ofRs 38,23,306/ tlowevei

there is nd clause Dentloned in the huyer's 4reement vid. whrch the due

date for hahdiu ov.. of possion on be ascetuined. Thelefore,

reliane is pla.ed on the Supreme cdurts iudgement in Fotun'

Inimstucturc Mdob6 T@r D'rlna aa.loB (12 03 20$ sc);

aNu/sc/02s3/2o13, whee rne Hon'ble apd coult obseryed th't:

a Fm rdnra. be ndr b mt haefaid! kr th. pall6bn olthe loB
.kth. ftluad olde tmowi Pr

46 -4 )on h the lqdt a\d
ad al3 irs Ndd hq* L4r

Eilono e ri.antundn olhe
ad al3 irs Ndd hq* L4r

Eilono eri.antundnolhe.ortud'
lf view orthe ibove.m.nhoned redohinS: the.late for exe.ution ol BrrA

ie.,1s.o1.2l)13oughihbestcnasthedabfor.al.ulatincthedfed'e

ornos.sLon Therefore,theduedate rorhandinsoverthe |msesion of

,hc trn omes oui to be 13.17.2021 (lndudinl6 month reL} iotr in

view of HAREnn notnahon no. 9/3-20201

As per the re.ords, lhe dmplaiunshave p,id asum orRs 33,63,101/

ro lhe rcspondent no. I agaln$ the total sale considefriLoi oJ

Rs33,ZS,1r06/ Hortvei the.ohplaln.nE conteided that the unitltas

nor offered tothem desDltethis and no occupation.edn.atP hasver been

ohbincd, fudher theaforesid pioledhas lapsed, and appli.rt on 6r dt
resinnnonhasbee.filedwilhrheAuthofltv si...th.respondc no r

u unable to.omplete the.on*rudron or its proledand h,idivcr rhe

po$esion of the strbjed unt in ac.ordance with the ternr ot the buvar's

rgrcemenL the promoter is liable on d.mand to retum $e nnorr

rc..ived by the promoterwith intere*atthe pres. bed rtrte Thn vitr

wasukanbyrheHonbtesupremecou of lndiaLnthe.aresorlv'wr?'h

Prunote( nnd Devetop.B Ptiwb LtniEd vs. sro@ ot u.P. and 06-

rf view orthe ibove.m.nhoned redohins, the.late for exe.ution ol Brr

ie.,1s.o1.2l)13oughihbestcnasthedabfor.al.ulatincthedfed'
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(supru)rctENtqttnthzeol /s sdnd R@u.6 Pflvate Linited &

other vs, untoh ol hdtd & oth^ sIP fov,r) aslrm) wherein it was

t h. uq lo hn d ndt ol ttt o htu b e b 4! rd 4. n.d u I d q k d t

at s.\lbtuns rtal k owaB tho..he t@Ektul 16 cqnk$t

b the ott@$, t dL Nonr lok b d|e Nalar ol.t. opahqt,

44b q s@ odus aJ 6.

ondble for all obligatidns, rcrponsrbrlties, and

rhe dnt,n a..orldnre htrh

they wrhrowithda$ from the prdikt, wthout prejudi.e to anv other

remedy available, !o rctun the amount .ecerved b)

respondmvptumoterm rcsp{t ofthe unnwith inte'dn ru.h ! .ar

l'. I -dhermots ".bouBnr 
ro he -ori.eorlhr Au'r'oriE'hr. n'pdn'

"g?pran' ddro 2'01. 0 3 +r( exelured "To's I the !onolim r
rcspondentno.l,andthebahk.Thebankhad dEbxrsedan amountorR

i4oqrb/..4\p..LrdusP4llllmrrnd4lll'niof ehprmFdgr.'m' n

th. tcms of the buyers asreement or duly .ompleted by rhP d*.

spec,rLed therein. Acco.dln3ly, lhe promoftr h luble ro the sllottc* r:
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dat.d 27.02.2018, the bant shall b€ paid its outstandhg dues i! the event

tne r.sponde.t .o.1 hils b h.ndover possession. The eid clauser are

"4ttjlal h. tur.r/D*to4 qdth
etund b.ns dr.aad tryhk hda ory ocenat/amns'n'nt
.;-*d/ -d. b*n rh. 

^ 
a@/ Mn*.tt d' 6N4

Atata4 bmwd bt nt oJ ryaad o

tuksoadosres.r hcq* ol

o,*-o *,.J"'
n*.'^,r'",[fl,

ciay ,n the proicd I'tlr (,triiot

allote.s/.ompLaLnanu sis

unde. sdion 13(11 of the A.t of201t

19. A(ordingly, the non.ompllahc€ of $e nddate onEined in !e'bo

l1(alGl radwith $dion 1s(11 ortheAddnthepadorths rdponde

n .{ablished. As such, n5e .onplahanb are entitled o a dund d t

entireamountpaldbythenatthepresoib'drateof lnter€*re'@33c

p.a. (theSEteBankof lndiahishestDa4inal'osorlendlhgrate(MCL

of the ptumoterb oopleie or inabllitv to Sive posession ofrhe Dnl'

a.cordan.ewith the terns agreed beMee' them' The mate s 
'overc
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apDlic.ble as of dat€ rz%) as pB.nb.d und.. rule 15 of the Hary..a

Real Est le [Reaulation and D.velopneno tu].r 201? trom thG date ol

.a.h paymenl bll tie .ctual dat or E6rnd ot th€ amount wuhh the]

ln.lrnesproqdedrrule16of rh.Hrry tRd620l?rbld.

H. D'redrons ofth€ Aufto.lty:
20 Hen.q theauthoriry hereby passes thh orderand issues the foLLow ng

dtrecuons Ltrder se.tion 37 of the Act to ensure .on'phan.e w h

oblisations.an uponthe promoiers as per the fun.tions eitrusedto the

rurhoriry undar se.tion 34(t dth. Act or20r6.

' Thercspondent no l/prcnoter is direded to rerurd thetrnouit

ic Rs.3663,10r/ r{eivedbynftomtheco'nPlaiiants/alLotccs

ilong wiih intero$ at t r. Ete of10€s% p.a. at pre{r bed trMe'

rule 1s orth. Haryana Real Enate (Rqolahon and Developmcnt)

RuLes 2017lrom the dateofeach paymeittiLl thc aduald eor

Otrt orthe amounrso as*$ed, ths anouni prrd by the bank shall

b. rctunded to itand ths bal&.. anotrntirany, shallbe.etund.d

to th.conipl.!'anb.

iii Ther€spondehtno 1 Fromotershallobrainacopyornoobrc{rion

.cdifi.ate fron the bank le respoldenr no 2 at the !i'e or

ref undins the amount p.id by the.onplalnahts

rv A peiodot90 days ts given to therespondensto.omplyqith the

dtadions given in thr order raiLinB whi.h legrl .onscqucn.*
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21. complainr stands disposed of.

22. File be.onsiSned to tI. rc3lstry.

fl arranJ neal tstate Rqul:

HARERA
GURUGRAN/

fFffiXt
*t Jn I h,,s

ww


