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BEFORE THE HARYANA REAL ESTATE NEGUIIITORY
AUTHORITY, GURUGRAIIT

fT;;.,"",,"
R.(rdentol Modern tl' te(h auto

ttrhatrL, N.ar Hud, Markei,curus'in

onDEf,

th" pre*n' rcmphrntha: b..n frl.d by rh. rompl.rncnr/allo@

under *mon 31 ofde Rsal E3Ee [Reglhnor .nd DN.lopneng

A.t, 2016 (ln short $e Ad) Ead with nle 23 ofth. Hary.na Real

Esbt€ (Rquladon.nd D*lopneng Rulss,2017 [in shon, the

Ruresl for vrol.tio. of s.ctlon 11(4Xa) o' tne ad wheEin it n

hter alia prss.llbed that th€ promote. shrll be responsible lor all

-sr,,, e.r.rs""e'* '- I M"-b.;



iTHARERA
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obligations, .esponsibilities,.nd tuhcdons under the provisions of

the act or the rules and re8aladons made therc under or b rhe

allotte. as per the a8reeheni fo. sale qecuted inter se

A Urit.nd pmi.d-relaEd detatlt

2. The patlculaB of the pDjed, the detajls or sale cohstdeBtioa rhe

amount paid hy the compraina.ts, the date ofFroposed ha.ding

owr or the po$6sion, and th. +lal pe.io4 ir an, have been

deE'ted tn th€ folsinc EbqlaqFi

D€blls

Vatlk ooe on one se.ror 16

(PaBe no. 13 or ohphinq
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Futtne tnlt$trucru.e an t o6w,

MANU/sc/o 2 s3 /2o 1 3 Aon 6te
Apex Cout obse,vedthat , p?rs,,
cannor b? nad? to ||at i,tiriku
lor the pa$6nn rl rhe laL\ oratfttt
to thed ond they ote entnted to pek
.he rcJund ol the anornt paid br
thea otang wth eonpen\otiat
Atthouth we ore owdrc af the fat
thotwhen rh* wus no de very
penotl ntpttded in the
aqrcmeat, a reos@obte rin? h6
to be tukn lnro tunsiderduon. tn
the Io.a ond .trcuhtuna olrhts
cog, d tthe petiod oI 3 teo$
woutd hai. b@h rcotundbte tot
@nptedon otrhe coniod
"An addltlonrl extension or 6

HAREM Notifiotion no. 9/3

ln view or the above-mentioned
reaening,theallohent lenerdated
06.03.201aoughtto be taken as the
date for.alculating the due date of
p.s$lon. Therefore, the due date
fo. handins over the possesion of
the unit.omes out to be06.19.2021.

t
*
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"thot the Drnenolwn Bud tuuD or
R, Bals/. e-,4iPq n .har M
u@w Nnnl.. ont on Peiet otTo%
dtkn. hh ctu4dpa bt B non tu,
tn brn al d. Pdlhr pka/vh hol
Nt/mE 6 @i..tu@@d by wL and eit
b Pod rt d. c ptdd ol be
cunrucdq ot ie sid butdhs P6t
dhbdd oI adtq1id ol ke nid

u.o fa. lpbiret yus t d,dabol
@nPkuan al awrt! I de r'

eile h6e rc h ke{t ll \a ral
ton tt. @nt . rnaanat D . i

aui.? wh y6ran@ rra t I ratt
oryre tu qrkdanq4\ tft atal
ad.NB. d q tau vtt nor @ qndd ta'

k.n5 ot Bua4 Bqq atrtennr, de

urn a tmv Jot ord ar tor rzrall
andridtdty ot n anb@nu wth dr{
odtqanq ui6) 6 aad whn 6e er 

'1r 
3

ed!andlt tor a.dp 
'an 

rhe.orpdt!
ry6.o k6..\. 

'a'd 
! r lbdDtd@lt!

at h @nbndna wnr etu ltjoa\r
aib)dhhhh tak relt.lk Ft /-w
a.l. p* nonrr or vryr qa olsr lat
ht denBr h6e Ho\|q{, h thN qq. trt

tron tu 131/ pu s4 tt a: olaP:oh, the

o tlde aehewd nn al re E 6s dq k
ar. p q ft, P' wrt b. rctured
oaor tur ad @ k 11113/.pq sq lr
hr rvat R.1/.W whth l.h'ewd re tr
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b tld,.o.hiwd rcuolarnnontran B
81e{ se ft pu w tb. tdbb t err

K 7o5e/.p{ 5a F q qt *ed oI srt
lnt lor q ruNe rl dddltorat en.
odEdoyqktsl/ @tN t"

'rhe.omplainant ru*ingthe rsponden.had booked acommercLa

spa.. and was allotad p dritybe.ringuDit no. p'726 meisuring

ara of 500sq Ft vide allothent letter dated 0603.2013 'i the

vtrtki limned prcjed ninely'VATIKA oNE 0N oNE" sitratcd *
sedor16 in curugsm 122020 Haryanr.

The .ohpbinant had frade payment of Rs 32,34,000/ asaiD+

aroresaid .ommercEl spa.c und

trnder :strred return linked payment plan with totaL b:e.

.onederationof Rs 412s,0001,but$illthecompLain.rthrsnot

tt
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.e.eived atry builderbuyeragreendnt orany orhera8reemetrr lor

the said.ommer.iar properry.

aspcraIoimenfleiierd ed06.03.2013xsucdhytherespoDder
.^--e,!Ll pjopj'j. hrd o p"r o

1301s/ persq Fr. per month on 5

Rs6s.07s/ A s rdretumt
The respondenr has paid rsured
oily ror the period from 03.022013

tne resDondent oilcers/*af or

severrl o.canons however the.odDlainant orfi .ex dalibaDEly

Thattrne maildat.d11.l1.2019dulyscntbysh.sumitArcra(wl,o

s workif g rs i Sr. Mana8erClienr Sewi.er respondentCo.l wth thc

.otr'tDry inrormed the.omplanant that pendrq asurtd retm
anotrnt w'll L,e adjusted Ln duecourc with.omplaLninr s pend,ns

duPs (iranyl or wirh the exce$ a

prop.rry and ako a maildared 17.

sh.vtrhils.ii, (wholsworklngasailesandclieitservi.esreim

manascr rcspondent co.l who 3haEd

pro'n(ed to pry forpendiua$ured retum agaln$ rl'e rtoreiid

releas.d any amount forthcsamc

Sin.c th. rspondcntwas delib.Etcl, avoLdins th. t.lcphoir clls
made and le(eb 

^sued 
by rhe .omplain t requei ng (he

.onnrain.d to issue a lcsal noti.. datcd

02022022 thrcugh their counsel callrng upon them to make



paymenr olthe assured rctums i' rerms ota[otmentlerer aid to
also ex..ute the title do.uhents fo. the unr and pea.eftrl

9 The .omplainant discovered rrom the rerpondent webrtc th
prolect at which the unt was alored and paid ror in fl]l by rhc
.omphinant k beins adve(&d as conpletetj rhtuush no

p0scsion his bcen h,nd.d over ro comptainait

c. Rerief soushtbyth.comptalmnrs:

10. The.oDplainaD6have$udrthe6rltowingreLe(,

Dired rhe respondent to handover physcaL po$esLon or rhe

i' Direct the resDoident b sxecute the tiae do.uDcnts in

.omplainanCshhur

iii. Irired rhc rcspondenr to oake pryhent of pendins period

[odober 2013 to tiI d.te of a.t@t realDation] rtons with

D. R€ply by lne respond.nt.

year 2013, the .omplaihani learned about rlre
.o,nnerciatprcjd taun.hd bythe respoidenttiued as.oNE oN

oNE',lruared scdor 16, cutugrm and visited the ofa.e orthc
respondent to krow thcdebils otrhe said proje.L The.oDptariaN
turther inqutred about rhe specincatio.r and veE.iry or the

.ohhercial pmiad ind was saikfied wirh cvery proposal dsenEd

ne.e$ary lor the deveLopmenr. on havrnS kccn inreren rn the

.oD,ner.nl prolc.t .on$ruded by the respoDdenr, rh!
complaiiad herein booked . unjt vidp appLkaho, rom dded

08.022013, on h6 own judgement and inveirgarion Th di

T HARERA
& r,rnnnm,r



12 The .onplain.,nr hercin was well aw e oI th. ra.t rh rlre

sublecr to be leascd out po

completion andthesamewas ev,dently mentioned and asraad by

the.omplainair in the allormen etter&rad 06 03 2013. Th*the
said rppli.anon fom and auotmeni Leher clearly *ipulared

provisions for "laase' and admft€dly mnbmed a "las dr6e
Th in the lishr of the qid b.ts and .ir.um$an.cs it .an be

con.luded beyond any redonable doubt that rhe complamant

hcrpi" is not r 'Consumer' or 'Allottee'. The comprainanr had

booked onc mo.e unitin theproj4tofrhe respondeit 1o. n.ady

oonrhLy rcturns. It rs an cvident fact thai sjn.e *aitDg rlre

.omplainant herein booked the unit rn que*lon.onndcnns the

simeasan inve*mentoppotunity.rhe.orpraimtrthefein s ior
i' corsumer'. The.ohplalnantlssimply inw*,who :ppmrhed

tlr respondeDt fdr hvenment oppotunities and for a naady

HARERA

06.03 2013j an allotment letter was issued to the c0mptaina.i for

theUnitbearingno.P 726,adh.6u.ingto500Sq.Yards forarotal

eleco.sidelationof Rs.46,20,000/-.

14, Since sartin& the Espondent h.r.h wa.onBlfred to complete

the project and has invested each and every .mount so recelvdd

frch the complahant tdwards th€ mnshdion ol the sme.

However, the construdion was slixhtly delayed due to the re6ons

r3 The relielofgmntlng assuied etorn h bcyDnd the jurisdnnon or

gl- 
GI]RUGRAM
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beyond the ontrol of the respondent and the same are reproduced

Environmental Pollution (Prevenri.h and conrotl Aurhorny

NCR TEPCA) vide jts notinG.on bef ins no. EpcA.R/20r e/1.

49 datcd 2s 10.2019 b,nned .oniruction adiv'ty trr NcH

durins nisht hou6 (6 pm to 6 rml from 26.10201e to

iveded to complete hrtr

non' 11r 2019 io 09.11.2019 by [PcA vde rs &!fi.trfoD
be,rins no. R/201elL.s3da&d 01 11201e

The Honble strpreme Coud ol ridra vide ic order daEd

04.112019pasedinw tpeti$oibeanngio 130?9/193s

uttedas^Mc ehkvs. union al tnd ia' .omplere ly lianied ilL

cotr$rlciion adrviles li Dclhi.NcR whi.h re*rd,oi trtrs

panly mod'ned vide odd dated 0912.2019 aid w,tr

.ompleielyliitad bythe Hon bleSuprehe coun vrde rs ordr
dated 14.022020.These ba.s ror.ed the n,isEnr 1,1,otrre6

to return to d'eir native toms/states/villases .r.atiig rl
acutcsho as€of labouE^i.theNcRRegron DLerorhe$ d

shonage the constudion adivity mlld not resume I rull

throtle even aft.i the liftlng of han by the llon'hLe Ara

The Miirrry of Home afratrs, c0r vrde norii.dion dd.d

Mr.h 14,r0r0 bsringio 40 3/2020 DM r(Al re.osnis.d

th* lndLa was threat.ned with

pudemi. and ordered a completed lo.kdown Ln the cnti.c



Marh 25,2020 Byvntueof vairous subsequentnotif icatjons

the Mrnistry or Home Afiaix, Col funher ertended the

lo.kdown troh tineo time and tilldaie the samc.ontinucs

rn some orrhe oiherform tocututhe pandemn v,nous sbE

Covernnena, in.ludins th. Covehhent or Hrryana Mve

also cnfored v.nous *ftt measures to prevetrt the

pandemi.indud,nsinposi.gcu rw lockdown,{oppLnsall

. {opp'ng,ll o \.' 'ion.i'i.Ii\
r5 That isht rrom the dat. or b@liDg orthc.ommedrlu t, tl'e

rcspondent herain had b.en pay,ng the .omnritted rcturn oa

tu6s,07s/.every month ro th..ohplalnan! wthout riy delay.

That as on 01 09 20ls,ihe.ohplainantbe.einhas already re.eLved

ii !'nount olRs. s,04,331/ as asue retum as agreed by the

respondent under the aforesaid agr*m.nt.

E, lurisdi.tion or th. authoriqa

l6 ihepLea orrh.respondentEgardingth.rejed'onorthe.ompLaLnr

oi the srouDds or ruisdidlon nands rejeded. The authonty

ohserver rh,r r hrtsritdrial a3well as subledhater iurisdrdLon

ro idiudi.ate thc presenicomplaint fo. the reaso!s siven bclor

E.l rerrnorhliuri.dtdton

^s 
pd ndlfiGtion no. V9r2017 lrcP dted 14.122017 issued

byTownandco0ntryP!anninsDepadment,th. ju sdlcrjonorlleaL

Eiate Itqul,tory Authority, Curusram shall be the ennr

Ior )ll purposes with offr.es uaiid m

CurtLBnm ln the print case, the pm)e.t Ln 'lue$ion 
is situated

ugrari disti.t. Thc'erore rh6

IHARERA
tt arrnrrc,tlAu
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authdrlty has complete tedtonal junsdictioD to deal wnh rh.

E,II subFcr Mne. io.lsdl.t otr

sedioD 11[4](al oI th€ A.t, 2016 provld6 that the pmnotr shall

b. responsible to the.llo@ s per the .Srement ,or ele. S.cdon

11(axa) ls Fprcdu..d a h.Euhder:

lnd* d.,1vaoat ot+N.Mt *brPqtuqbboMatrPea
.s,oue 010r,6 6 'iDI frc ntd.nffi'.eofon
u.ryn t4 etoBotttitd,t hat'. dM bltoth.ot./q
N * mwaor{b1rs'r'+q}g,hr,i.td md\*t

s.don 3..Fuc9qFy' tnJffiy: \ ' ',
' 4n d d.,,t t,la. ^,-"dnb,t ^.Ila,l+.m-.i#ff'rJ#ffrffiffi#,*ilffii,**

l'. So, giwn Ue prorrion! of lJil. Ad qud.d above the.lthonry h.s

compl.t. lldsddlon to de.lde the @nplatnt rq,rding non-

comph.nce of obligations by the p.omoter leavinc aside

compensation wbich is to be deciden by the adtudnting offrcer rr

puNued by the .onplainanc ar a later $a3e

Fin.tings on ih€ obldloN hls.d by th. r6pondentl

Obbcdons r.lardhr foE. M.l€urc,

13. The rcspondent proFote. ha Bisd th. .ont€ntlon that dre

.on*rudionolthemuofthecomplaln nt h3s been delayed due to

for@ m.leure cirNDstan.cs such as o.d€a pas.d by the Hon'ble

NCT, snvircnm€nt Prctecxon Contul Audro.ity, and Hon'bl€

suprem€ coun. The pleas of the respondent advan.ed in this

rqard are devoid ofmeft The ordeB pased w.ie for a very shot
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period ofrime a.d thus cannot b. sad ro rhpact the respondenn

builder leading to such adelay in th..ompletion. Fu.thelmore, rhe

respondent should have for.sedn ch situanons. Thus, the

promoter respondent cannot be glv.n anylenienryo. the basu of

aforesaid reasons and iiis a well{etded prilciple th.t a peBon

.annotbke benentof hBown wron& Fudhe.mo.qthe respondent

s*kan*tensioni.th€tinelinerorduedateorposs$ioninview

or ihe Covid 19 paldemic, On peru s.l of reco rds b roudt berore th is

Ashorir, it h of tbe tu th*.th€-allobst ol the unit wA done

on 0603.2013 thowh .o sp{i6c tineline was specified as b rhe

due d.te of handlq ovei of posd$ion, th..efoE, in view or

Fodunc tnlrastrutuN ond 06 b- TrNt D'Llno ond Ors

112.03.2014 . Scl) 
^lANU/sC/0253l2014" 

whereitr the Hoi'ble

Apex court obserued that:

b eeND N o. b. Dod. b wor id.n'i6t! h. L\e
pa.stohaldzlatotk dbtuhdndti.ld,tddd
b sd the rctund olt\.,nornt @d br th4 dan, eb
.onqeda atthortu e. oQ owrc al d. h4frwrlk.zN'aoelier,pfunjwldbdilke
@NeruL@ k dEhd Md d4unn@6 ot6b c@. o
tine ptd oJ3 !rd^ vo'B hov. hcn msordbh lat
anptdan althe Mio.L"

The duedate dlpdssesion h.d to be..lculated from thedare of

allotnenr theretore the due date b€.ones 06.03.2021.

19 As per HAREM .otifiotion no. 9/3-2020 dt d 26.os-2o20, a

*te.sio. of 6 months issrantedtorthe prclecb havlnscompletion

date o. or after 2s.03.z020. Th. onpl.xon date of the aforesaid

projed in which the subje.i unit is being alloted to ihe

Le aiter 25.03,2020. Therefore, an
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exten:ionol6mo.thsi!tohesive.overandabovetheduedarol

handLnsovcrposesio.inviewofnorifi.ario.no 9/3 2020d ed

26 09 2020 on a.countof fore maj.ur.onditionsdueio olrbrerk

ofCovrd 19 pahdemic Therefore, the du. date for handing ovc. or

posesroi comesouttobe 06 09 2021.

r.ll obFdion recarditrg complaiD.t being an inve*or.

20 The respondent has taken a iand th thc .omplai,rant is th!

Lnvenor :i'l not .oisun'ei theretore, she is roi entnled to rl,e

pmhfrion of the Ad ihaeby !o
undersection31 olrhe.\d.Thei.spondehtrlsosubm i.drhitthe
pPamble of the Act sbies that th

alesEtes€.brThcauthon.rl

obscncs that the respondent s cored in sarinE th.t the Acr is

ena.t.d to prctst the stere$ oI consumen of d'e real e*,ae

scctor It tr a setrLed prrn.jpLe olrnrerpretaoon rhd a preirlrLe is

an inrodudLon ola $oe and d.!es rlE Etrn' rins & oble.t or

cnadinsanatute bur atthesame tinerrarnble.annotbeused to

derear the ena.tins pmvisions ol the Ad Fudhermo.e, s

pertincnt to note that any aBrieved pe^on can file a.onpl3,it

again* rhe profroter ll the prono

ulatof,shidethereunder !lri
canfuL penaal ofall the terms and .onditions of thr aLLotflent

Lere',trErevealedthaithcromplainantribuyer indhehasptrLd

3234,000/ to the pron'ote' tosards the

purhaseolan apartment Ln its pro
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dctn ron of r"rm J o.'Pc urdP. 'h. \,' . .
safte is.eproducedbelow for ready reference

t(d) ntukr obut q rcd 6tutu p.q nq6

I rr!.re hq b4 hd eer ota.u+:"td (wh4htt
6 trddd q k*ehatd), oftth-/||ne tn lercd
bylhePrcndq'aadndud$6ep{vnwho
!^4'4tt Gqurs be 

'od 
dbtnqt drcler

{1. tr^tu t ad.N{e brt d,s rat hdude a

Lnqewof the.bove menrionedderinitiotroflallottee aswcLlasall

rhe rerms and.onditionsoltte space buyer s asreemenr erented

beNeen pronoter and comphhant it h eyial clea' d',t the

.o,nplainant r aLLot.e as th.sub)e

prcmorer The concepiorinvesbr is not deihed or reteiied to in

theAct Asparthedefrnition glvdundersedion2ortheA.!there

willbe'promoter"and'allotee"andtherecan.otbeapartyhivrig

thc *atus ol 'invesior The Mana.ashta Real tsbte Appellate

'rrrbunar in its order dated 29.012019 in appeal no.

0006000000010ss7 tltled as M/s Slushti sanqam Developeis Pvt

.'d rvdp",, Lrd'n8 (Pr ib a,' Fd J.o -!l 'Lr 
'\.

or relered to,nthe Ac! r'l'us

the.ontcntion df. promoter that th€ auotee being.tr Lnve{or tr

notentitled to prote.tion of thkactal50$andsrere.ted

Findincs on r.llef sou8ht byth€ complahants,

Dlred the.€spod€nt to handovcr physicl poss€ssion of the

22. The complainant cont€nds that the instalt unit w6 alloned to her

vide allotmeni leer dabd 05.03.2013,and noa8ieementb seu
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was ex{uted betueen them, She Iurhe. @ntends that she has nor

been handed over the po$estdn of the sajd untt on the other

hand, the respondent conEnds rhar the co m p taina.t h ad eitered
hto a leae.g aran8emeni vtde sid a[orhent and physic,t

possesion was not to be handed over b her

23. onp.rusaloftherccordsbroudrberore&isAtrtho iy,itsofrhe
view that eve. rhough no sdh.dute ro! possesion Ms provided in
rh" d o'renr t.ne', ya B ti, rBD.r\ioitity or rhr bL.oc. ro

orc\ de posA.ion ,1 r rea*fiLri
ro hishrisht the Hon'ble slt4ir,cou{}rbrce i! thc Esard, in

etu at " Fort@e tn Ntuure o.d 06, B,-r@. D,uda and

ors (t2.o!.zoto sct: aNu/sc/0253/2ota' rhercn
the Hon'bleapex cour obsewed thai:

n peNa.onor b. nod 6 w nd.hatEtt hr 6e
@ston at6.tubo atud bMddde@ qdt1zd
b e* th. Elhd bfdE oiun Ntd bt d4 akas wid'
tonqwdu Ahntu * q. MB at d. h*
dcro46q.w6lod.n].lyperid*iNtoeahal.

tudendq. h.k h.6 d dttuM6 ot bb ee o
tin, aaod dI t yoa wtd t8t. b..n tanaabL tu

TheEforq the due dat€ of posGion h3d to be €lculatsd rrom the

date ofallotmenr, and h.ne, $e due date b*oh.s 06.03.2021.

Addiq to it the eensron ot 6 non$s in view of HAnERT

notific.non no. 9/3-2020, the due dat€ of pdsession comes at

24. The .onplainanr hs patd Rf 32,34,000/- against rhe basic sate

condderarion of tu. 41,25,000/. for rhe u. in qlestion. The
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conrendon of the resDoDdent $at th€ eld alloh.nt was merely a

l.a3lq arrangement has no me.it Th. .€spo.dent ls under an

obligatio. to otrer o.sh.tlv. pds.$lon even in su.h caes, It is

obseFed that no oeupation enific.te has yet been obtai.ed by

the respondent till date. The respohdent is diEcted to comDlete tne

con*rudion ol thc unu dpedtdouly and hadove. possesion of

the unlt to the omDlai@nt.

c.tr Dire.t th€ ruspond€n. b
complalnaht'slavoui

zs s.dLon 17 O) orthe Ad deals wth dune or proroter to getthc

.oiveyan.edeed cxdcuied and the same is .eprodu.ed below

o. rhe prcaoir 3rot qelE d noBa
h|ou ol th. dtla@

ol tu nttotu* or de mpEbnt auddht, os .he .N not
be ond hond ow. rE prtkct pxxid d .ne pht.
rpodent oJ bu eN, 6 de ee nq b., b the dbk*s
andde@nnddr b the ,gcktka orthr dtabd ot

prcinr and de ati{ dtu tu.uhdd eetuiis dznb
.hh eqnd pzd a N sEtuod pto6 6 Prtred

hatud 6dt h de abea1 olqn! Mt bv, .a eFNe
dr.d tr Janu ol tu otatu d .he osdqdq al tht

!nd{rtgdar:tlllb.anidbdb'ltep|onofr
wi in th@ ndth5 frw dnb 6 *r. al @@N"o

26 The authont obseryes that oc in rcsp*t of the projst wher th.

suhied unu ls situated has not b*n obtained by th. respondent

pronoter till date A5 on dah, the corveyance deed .annot be



E".pI",es,,",;rl
exe.uted in respe.t ofthe subted unit, however, rhe respotrde,t
pron'orer is .onractualy and tegally oblisated ro ere.ute rhc
conveyan.e deed upon re.eipi ot thc o..up oi
.enifi .are/.onplenon certifr cate froh tha compateit aurhoniy Jn

vrew of above, rhc rcspondentshal erecute rhe conveyan.e deed of
the I ored unit wirhin 3 nonths from the daE ofobbin,ns o0
rroh the .oncemed aurhoflty a.d u

du!, bythc.omplainair aspernomsof the *rte govemnen,

c.lll Direct thc r€sDondent b 4.k€ payneht of pendin8 period
{october 2013 b flI da.e of a.rnat .eatrzation) atong wjth

r27 The .omplainint is sekins unpaid a$und returns or monthtv

basn is per rhe allotment terer dated 06.03.201s ai rhe .arer

hentioned thererh. tt ij pteaded that the Esponde.t LJ5 nor

.omplied with rhe rermsand 6ndjrohsof thesaid allormeir rer.l

THARENA
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Though rbr some rimq thc anount or

(F'orh 0302.20r8 to 3o.oezol8l but

ren,sed ro piy the saDe by laking a

p.yabre in vt€w of octod oI tho Bannlng ot unregutated

Depo\ir r, rcm+ ac1 z0tq (rFtnrFe. ,.fered ro r\ rie Ad o

2019). rhe aurhonv har rejs.led ths aforesatd objedlons ra&d by

rne respande.t in ck/aootao22 dr!.d os coutuv xabhtk ond

mL tt va ka La, whete]D rne autho.ity wh e rciteradng the

p .cipleof prospediveluhnghsheldihaftheauthoritycan take



ITHARERA
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difierent view f roh the earlierone onrhe basn of newladr and las

and the pronoun.ements made by the apex courtofthelrnd and it

w.s held that when payneht ofassured.cturns is part a.d p3reL

ol buirder buyer's agreemeni imaybe therc n a crause r rhir

do.ument or by way of addendum, nemorandum of unde^hndLnS

tmertof aunr),then the buirds

r h.ble to paythat a6ountasagreed upoi and !heActor.1019 does

o, ""."b". to. p"ymFnr ofasu

trto operation as the paymenh made in thr re8ard are proted,"d

a pd *dion r(41(lx'x) of theAdof 2019.Thus, rhe plea idvatr.ed

by (he .espondent is not sustainable n vrew or the iforeni

rcasonins and.ase.ited above

23 Themoneywastak?nbyth.htrilder6ad.posltinadvan.easaLn!

allotn,ent or immovablc properry and its po$e$ion wrs !o be

orer.d within a .edain period. However, in vrew or t*ing sale

.onsidcBtion by way ol advance, the builder pron'ised .em,i

amount by $ayof asuftd returns fora.erEin period So, otr B

f:,lure ro fLLril thai.ommitm.nt, thcaLlottee hasa nsht to apptui.h

d,a authoity ror redresal of his gievan.es by way of 0l,ig r

29. The builde. is liabl€ to pay that amount is aff!.d uDon .nd can\

bte a plea that it ls not liable to pay the .oount or assu.ed Ebm.



Moreover, the allotment letter defines the bu der/buyer

Flanonship so, tr .an be said that the agrechent lor asuEd

returns beMeen the promoter and allotee arises our ofthe sm.

rlationship -Ih.rcfor, thc rcspondent is dirc.ted to payastrrpd

H,Dir€.tio.sis$edbyth€Authority:
30.Hcncc thc Authority hereby pas*s thLs drd.r and ,srues ihe

complian.e wi(h obliSations ..* upo' the promokr :s Der d'e

ruidrons enbuded totteauthdrfiyDndersedion 3a(D of (he 

^d 
or

I TherespondentisdirectedtohandoverpdssesronoftheuD(

on obtai.ing thc o.cupatlon.enLfr ote.

ll. Thc rcspondent h direded to pay ihe anount or rsu,ed

rturn at theagr*d mE as per clause 2 and 3 orALLorncnt

lerer daled 06032013i.e.atRs.130.1s/.sq Ft per month

on strper srea of theunittill.ohpl.tlon olconsBudLor ^r*a
saidblildins,andrheeafteraftheEteof Rs. 13r/ posq. ft
per nonth o. supe!area tu up to three yeaB lrom rhe d e

or.ompletion ot.on*rudlon ofthe said buildiig or the said

s eanic.. Thc ahornr of

A$ured return aLready paid ic Rs.504;3rl by rhe

respondent to the .ompLainant shtrll be deduded before

payinF the.esidual Asured return

lll. Thc rcspondent h dreded to pay the ouktandins ?..rueJ

asured relurn .mount wth presftibcd rate ol Lntere{ nu

t}HARERA
i$- cr rnrnRAM



ddc ar rhe agE€d EF srhh e0 days fros rh. dale ot ra
order aft.. adjGtm.ht of ouEbdtn8 dues, tf an, from lne

oDplalnr.t and tatlhg *,iich that aboult woutd be Dayable

wrh rnt4.{ @ al5% p.a. til r]r daE of r4.l realhdtion

Iv. The E3ponderr sh.tt *me thc.onr],,nre de€d o hp

allofred unft withtn th. 3 months 6oh the date ot ieceipr or

the OC ftom the.on@med .utho.i9 and upoh paymert of

THARERA
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arge anythlng rrom the

s
v;;w


