
* HARERA
S arnLnnlu

BEFORE THE HANYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

;

,

n

/.;011

f-t
Lrg. l

I'r.
PMEONNEGUARDINCLTDV/SIA III

APPEAMNCEWHEN AGRUED:
Mr veDkat Rro& Mr Prnbj chandola (Advo.rtel
Mr carvir cupta (Advo.aGl &Ms. Ha^hitaseti!

I lhb order shall dispose of all the 2 .omplarnts nned as trbo!! rL rl
berore thls .utho ty i. Iorn CnAy'Cno under secnon 3l ot rlr. Re.]]

E*ate (Resuration and D*elopnentl Ad, ::016 there'nah.r.cren.d s
'th.Ad i readwjthrule2SortheHaryani,rerlEsiat.{R.grl,tof trn'1

Developmentl Rules, 2017 thereinarter rerered rs tlr rtLLL I ntr

v,olationof s..!on rr(al(a) orrheA

that the pro oter shall be responsible

rcrponsibiliiies and tundrons to the allottee! as pcr the rBFPrncr nr

$leexe.utcd mtersebeeeen pa ies



'Ihc .ore $uer .manating from them are sinrtar m nature 3nd .h.
.oDph iantt, in the above pre."a .on-." -" ,1r.t"", or tr,"
proc.r D:iiey,'RAHEIA REVANTa, (grolp housins.oLo.yl beine

sahe respo0dent/prohotcr i.e., M/s Rahcja

Derelop.rs Ltd The iems and conditions ofthe buycts agreemen6

rukrun'orrhe $ucinvolved ir allthesccases penarns to faiture oi ihe

l,in ol thc pronocr ro deliva tinely possEsion of rhe unrs ,D

quen,o. seck'ng awa'd of retund the,entire rnounr atong with interes

,'nd thc.onpens*'on

rhc d.hils of rhe cohplains, Eplytosutus, uiit no., daie of aSreehent

poft sLon dause, due daie of posesqion, toEt sale consldcration, robt
pa'd rniornt, and relier solght are srveD in the table betowl

"l MaE'a DDvro. ERs rrD u{Er^R[vANr^

'ha nE *k )rdt dn(tet qdent b lit pa&tun at.h. urn b th. Dr.rq{
vnhn hnt] ,, t36) nor6' h tq)4 otaA s trd@ndaln@6 ond tut!.teh.
t.3) Dol'hs tr rt,pd ol\t)RvANw hore"dakork Mtu ot.tt.

^srceaeit 
to *t qd old Foqdtrs alhtaery afra*r..!ft wblv.@d tqu

&"d- 
^ 

6N kd-bjie e,Rmheit,btttutjeabklinokt tddi.ilau a4
cwqrne / Rqrhdlou.\ato t 'ode4 rct al he s,4kt. rdwvt, tt. sdtn d] h. h&t d tu dnr.ntuna t4.
sha pqid olsd t6j hoab' k eh

an ohtd hry entfi .cte tu otu D bn ord
!,e t, tht tq\pbt A hont6 5hot rard ow de u r b $e purhdftr tor dr
trclporar d6? d 

'!r-4t 
b th, hrc

ardtprs atihr opptrcndrr fun a AsEendt b it h de Nntat hb krw b ioke
nrdtt chd/a. trctt othtd siihh 3a dq:

rrn 6! tk alnnntuor )r\|.nn! qd.y 4. h tuqn :rot1 tkorhih{a*
b.o enerhrtbn @ Rs 7/- et 3q t at ie
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'rhe :ror.said .ohphria wsre filed by rhe comptainank as:ii{ rhe

, rhe apadmeir btryers agreemcnt

.:.{okd betuen the paities in respecr orsaid unit for not handrnS

orer rrie posscs'on by rhe due date,scckingaward of reluid thc cntire

inrounr aLotr8 with intere*.

r h.r bc.D de.ided ro lreat thc said.onplaints as an application ror

Don .onrp an.e or { !rory obllsations on ihe pan of the prorioter/

'erroident 
Ln tems or se.tion 34(0 or ihe A.t whi.h handates the

onpliaN. of rhe obtieanons can upoD the

promoten rheaLloreeGl and the realenateascnh under theAd rh.

'ul, 
!rnd thc regula!ons maderhereunder

'rh. lads of it rhe.dmplaina fihd byrhe omptainanr{r/allor.cGl
r!aLsos mir:r Ourofttsabove menhonedcasc,thepafricutatsofl ead

t.sa cR/3O71/2022 M/i Percg.lae g@dllng pftvate ltd. v/s Rohela

D"uelope6 ard are belDB taken tnto considsndotr for detemining the

rgh$ ol the aLlotteeG) qua relund of rhe entire ahounr ato'g wrh

Pro,ecr and untt reh.cd d€bIs
he [.ft.u]ar or rhe prole.t, the deraik of sate.onsideration, thc

rnouir p d by the complahant d,te ofprcposcd handiDg over thc

ro$csioD dahy pe.iol, ifany, have hcen derarted Ln rhe lollowrng

cR/30?4/2022 PfrFsrtn. gu.rdlnSp'narexd. r/s Rahcir
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le dlt olEc 5 hken ton rhc
\,o_ 137 /24?1t11:n / 2nte ol
projed bars deYdoPed by rh!

'e 
d.te or revned Ec s rak.i

1/3573/z0re d ihc sn.

I vide m 32 or l0r7 darcd

sid relbE*ren has ep md
,he rqd$mtbn bhi.h m:y
.cesgryadio!5uodeltheAd

t?r
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I
tPaBe no.a0 o[the.omplaintl

4,2 Fo$esron rrm. and

fhotlhes.ll*sholl5keal!endmnlb
d|e pN?sitn oI
pr hrt whhkrhbry sh (36) nonths
tn Espd.r ol ,raPAs hdepende
ne6 and Iory eisht (8) notth: a
apur of snRfA fawER Jro\ .he ddft
ol the e@utu al the Aqrunat b ett
drd dPb pn-d)ns ol h.t *ory
irfBtudue seetktly nod y||q e
\|d@ ilrh. ebr b! he cownner. b
sbjedb hrc naiem andtioT 0 !
l;oEnfr.rtj/ R.gulnbr! allhonry\
d6ion, ka.dor at ahblan dntl.anns
beyhd ke b iot al6e seli Eowrt.

be entded hr
snpensodon f4 rr@. p.nod oJ six
(6) n .ht tn ay the $nstudton ts
noran?le@d|lthlnk.unepqlod
D.nnoned dbove. The ytl* or
abbiains etnfab lar @Dation atd
6ebykehnwertAukonfusshdll
hahtl ow ke un to the tunhosr tar
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tpollanand6Po)fubr{lhde
ho nA onptied vth ott $?
andtnB of kE oppttrothr

Eend.ld 'dl ta.h..vent ol
bbk a,tond/otralrnd
lit ptovbbnat! ond/or tmtl
thtn 30 do!, f.on rhe dote o1

irwnd^qb!theselkLlh?r
holtb hb/hu nsk ord aa
Put.n@t thott b. ttobh b
ttu @ R 4. p{ 3q IL ol.h.

n ptbd otvch,letot ........

The.ompLainanthasmadelollowinssubrisionsldrhe.ompl,, rL

a. That inyear 2012, thecohpUinantlearned abour Proled ihr.uBh

mrrkeong representanve orthe Respondent Atrd b.lrevi,s upor

thetalldaimsandasuEn.espmvidedbyrherepresenhtvcson

behalf olth. Respondent, thecomphLnantbooked.n Apadmrnt
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in the said projecr betlevinp that Respand.nt had obtained aLl

aprmvr s/p.rmiss ons necesary ror connrudion of the proied

h The.cspondetrtihroush rts harketins represenrariver claimed to

be a rendwned der'eloper in the real e$ate le.ror having good

repute lrwrsasuredthatthe Prolecthoncof thefine$ands
rrce from aI kind of encunbra.ces Further, the Respondenr

ftimed thar consxudion or the prolect h 
'n 

tul swing and

promtred to deliver the pdsesion ofrhe said apannenras per

I Ih upon bclievi.g such .$trranres

.ompr:'ianr here n, on 16.01.2012, booked a Residcntial

lpaitheitadmeasringto 24s7 220 Sq.tt. in thc aloresatd proiect

aid p dabooki!gamountofRs 1s,56,265/- an 3o.ot.2a1Z

d The.ofrptainant p:id an amountofRs.44,74,507/, as peragreed

payn,eir schedute. t.he complainant hercln lurher paid an anounr

ot Rs 60 30,772l. as per agEed paymelr schedule payabtewithin

60 days of the boollng again* th. roral saLe consrdera{on ofrhe

lhererpond€nrvLdeallotmenitetterdabd 17 0s 2Ot2,a[ored,n
apartmeDr beari.g.o,A 433,admeasuriry to 24s7.22 sq. Ft on

a3d noor ir rhe sal{i p roject being develo ped by rhe .espondenr.

I The .ofrplainarts opted lor coh$udion linked ptan and rhe

r.spcctive in$alheni was to be raised onty upon achjeving the

proposed miresone rtis pefr Denrto note thar in various jnsbn!c5.

the respondenr fail.d to achjeve the milestone lor the projed i,
qucsion butcoriinL ed to mise rhe dehands withouta.hievin€ the
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ThatanaqreementbselldatedlT.05 2012 Msexe.uted bdwer

thecomplainaitandtherespondentrortherpaimenrbe;nnstro

4.433 on a3d floor admeasuring 24s7.22 sq ft. for a totrLsr.
consideralion ofRr. 1,32,39,417l The respondent promucd to

handover the po$ersion ol the u.it withrn 43 months rronr nr.
date ofexecurion ot the aSreehen

m.ntioned in afti.l€.4 2 orrhe ag

posession ofrhe unn is promhdd to be offered wtrrrin 43 mo hi
to - 

'hc 
dre or erecLuon ol .l-r

17.0s.2012. That they assured the complalnanG thar rh.r. u'll tror

b. an, deray ar ihey had obGihed .L r.quls rc

sancrons/appovak, and the.o.sruction orthe prolecr wrs ber rg

.ommenced. That thd ofri.iak 01 rhe respondenr [rd iunhe.

promised to provde nmely updates Jhouin\e.onnrrrotr orrir

unreasonahle agreement and theCohpla'nrnt was Jort.d ni ssD

the aEreement as the complainantwas lefr wrh no.horr hur lo

sjsn th.Asr*ment as they had pard iugeamou ofmon.) Th,r

perusal of the .ruses or hl
A8reehentshows the *ark in.o.gnties on the renedy ivril:htr
o'he.onpl,rndnrdnd'h- R".pon

tbe Asreementenlded the Respondr nr tocharqe tBy!.o'nDound

of deray in makii3 p.yhe s br, thr

Conplainan., whereas

Ag'eement prcvides that thd rrespondcit sharr pry ro

complainant/arroree.ompensalon @ Rs 7/ sq lt orthrap.r
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arer per month Iherespondent b€ing in a dominant pont on has

.ompelled rha .ompLainant to exe.ute the agreement havnig

arb tfiy.huses flE dauses orthe agre€Dent a'c arbiiary and

oierided,rhls onmesameparity eitherthe.omplalnrnrsh.llbe

.nntlcd fo' interen @13% pa on the payment ra.eived hy the

oppo'le party or the respondenr m3y be dire.ted to rharsc

ritere*oi rhe sam. rateas beingprovidedioih€.omplainantlor

.leLay in posesion. The .espondcnt may funher be dtrected to

.crund the additidndl ht.re*charged f iom the complainatrt

I " 'h" 
,ompL tunr run.d rh. ?\pond"-- bd\cd on rhnl

promBcs and repr*nbnons, however, as the date of po$esron

(imc. oser, thd r6pdndenls ofilciak sred makingexcuses ind

ivodLng!hecompl.inants calkforupdatesorcon$ruction Thai

red the complainanh that thc

poscsion olthc apadment would bc provided to them by and

berore o.tober 2021, howev.r, rhe complarians be.ane

enrem.ly demoralrzed npon vrsitrng the cdnniudion site and

'lhe.onp aLnant hid ako anrLed a housing loan fion the lclcl

bank ro the tune of R5. 1,43,30,000/ in order ro pay rhe rimeLy

rn*a mentfor thc said apartD ent .onp sins in ihepmjet Itua
mner or hd that the complainadt had ako been paying EMlt

asa nn th. sid loan, however, rhe .e5pondent having malafide

iiteiton has delibrratsly lailed to.omplete ihe conshuction of

the proje.t withrn agreed timelines.

k Th a: per the payment schedule, the conplalnant herein had

evLdently paid Rs 1.33,63,4:17l whr.h is hore tha. the toral sale
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.onsidemtion a! and when demanded by the RespoDden or rl\.

I Thataspertheprovhio.orArticle42ortheA3ree rentso!sn.d

and r.knowledged, rhe RespordeDt proposed ro hiidovcr

posse$ion of the Aparmenr on orbefore r60s 20r6 Hoa{f r r)

uterly lailed to.omplete the.on*rudion olthi said p.or.d as p.'

rh-" agr-.ed nmel,n6 and eveh theproied ii quenion,r a.r betoo(L

the s.hedtrrad timeline. Despiie I

Co.sidention, the R?spond.nt h

tdrms of the agreaheh but has hisappropna(ed thc mon $
.ollected fron the Complainant

m.l'he respondent had no mtetrnon to con'plete rl'e.oi{,tr...D dr

the projed but had

.oD,plainant on the p.etext thatthe projed,. quciLon {or d Lrr

.ompleted withi. ihe pmposcd Dlan lt tr to be nored thar rr,r

r€spondsnt had failed to utillzd ih. money r.ceved towrrd\ rhr

sahc a.d thus had taken henetu oi rhr

n. Thc .omplalnant herein reserves rhe nghr t. ippro.'.1' rln

rppropnate lorun

relpondent had utterLy railed tolulfilitsob Lganonstr dr vr rhr

posession intimeorEfund themoneyalongwth the ere{ d
asaresuLrhadcausedlossof money,l,xsor!me,lo$orrenr,.r\

but.lso n'enbl haiassmenr rnd asony
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r Dred thc rcspondent to rerund rhe prd.up amount ie
rr,3l63 437l aldngwfthrhe interen ror every month ofdehy.

Repryby the respondenr
'thc rspordenr has raired cenain prelimina.y objedions and has

mDra$ed rhe p.esent.omplaint on the following grounds

., ll'rrl'e.dmplarnttneithermaintaiiabtenortenableandistiabk

to be oui ighny d smhsed The agleement ro seLl was exe.uted

bctween rhe paries prjdrtotheenactment of rher\cr, 2016 and the

provis'ons hid down ln th. said A.t .a.not be enforccd

rerrospectively Alrhotrgh rhe provfjo.s of the A( 20r6 are idr
3ppl.ible to th.6ca orrhe present ase in hand yei w(hour

prerud ce and ln order to avoid conpu.ations later on rhe

mrroident has regisrered the projedwrh th. auihoriiy trnder rhe

provrions or.heAdot2016, vide regisr*ion no 32 of 2017 dated

ThI rhe respondetrt is traveBlhg and d€allng with onty those

aLLcs iois,.onten ons and/orsubmh:ionsrhatarehateriat aid
re evant for rhe puryose ofadiudicadon of present dispure. tt k
rtrnher subnite,l rhatsave and exceptwhaiwoutd appea. from

thc re.ords a,d whai i5 elpre$Lyadnitted herein, the renuining

.nlesations,.onrenrions and/or suhmksions shal be deemed to

hrre been denied and dhputed by thc respordenr

nor mr -" Lot" fo.

dn Jb 
'rrion 

lLur sh'-n .er.L 'o hc

hrs fLlcd the present coDpliant ror seekLng IollowLna
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d hpu te resoludon nech a.is m to be adopred by the oaniesrn rhc

evenrof anydispu@ i e. claus? 14.2 of the buyersasrccm.nr

That the conplarnahts have not approached rhrs authorty Nrh

clea. hands and has intentionally supprssed and .oi.nited rh.
naten.l faca h the prcsenrcomphinr. The.ompta'nt rrs 6eeD

filedby itmali.Durlywith an urterior notiveand ir n nodnig hd
a sheer abuse orihe proce$ oflaw. TherueaDd.orre.r rtrds ir!

. Thattheespondenr/builddi

hav'ns imme.s€ Coodwill, .onp
pe,ce vUnBp.'.ons"-d h6rurys oetF\" t. r" 

'.
orik.u*ohets Therespondent has developed rnd d.lrvcrrd

seveml pestigious pro){ts su.h as'RahejaAtlafis R,'hqi

AtMBa, and R.neJa V.danra and in most ordrese prorcds

large nunber of familles hav. alEadv shiFred ifrer hrv ng

taken possession and resjdent s.lfare aso.ianoN h,ivr br
foihed whi.h aE takin8care ofthe day tod:y Daedr.rrrrr

allore* of rhe..spe.tive proje.ts

. Thd rh. pbrd L on. o''\"
makn&a pasionatly d€signed and executed ptured h:v trs

nanytirets and istheralle*buildins in H:ryrn,, \urh h ghrn

i.fini\, pool and club in lndD. The s.aLe or rhe rroe(

'eo-tr"d 
r vcD n ocprn nrerar! .rudj roJ."r.'. oc

eanhquake nre, wind tunnelingra.ade solu!oni, andrrp.

suib nabihry. 5ed'ces oprlhL/ar
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and publ,. heath as well luxury and noni. elcmcnc th

rosether nake it a dream proje

dcv.loperaLLke Thewond sbe$.
were brouEhttosether su.h as rhorton rammdti ilrsAl $ho

arc.rcdted with dkpensins world s best {ru.ture such as

Perons roweu iMalaysial, raipei l0rOaiwan), (insdom

Tower leddah lwodd hlld$ under.on*ructioi btrilding in

makeE ol Bu.l Khalita Dubr

(presendy taLLcn in lheworldl, Emirates palace ibu Dhrbi

rhat compatible quarq lntasttrdure (exGrn:ll was

'pquied 
to be abl. to su$aLn rnterDal intua$ru.turc aid

ra.ilities lor su.h an icdni. proi{i requiins fa.ilitiG aid

srryr.e for over4000 rcsidenb a.d 1200 ca6 whi.h cinrot

be offered for possession withoui intcsration dI e{ernaL

human lifc be t avaLlabiliq and

.oinnuLry oI s.Ni.es in tertu of.Lean water,.onnnued ra,!

sre qmlty eLectrkity, fire safcty, movefrenr of nre tender,

$ing and dEposal, tram.

,ntrnasement et. xeeping.very asped in nrnd this ronn

.ompler war.oiceived asi mLxture ortalle$h'gh rtsetoleex

honafide hopc and bclrl
rr', h,viig reaL'zed ,ll the $atutory .haDges and Li.ense, the

pLetsitspadof roadsaDd

trrLtrdi,g ihe.omplaiDant was well awarc and was made lecll

develop extemal
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infranructure as land acqusrLon to. roads, seweiasc. \,Ie',
and electriciry supply is beyoM rhe .on.oL of nHr
Thererore, as an abundarr precautioD rhe respondcn

company while hedginE the delay risk otr pn.e oIrrcr nDd.

atr honendb.losureintheappl.a

s olthe tens andcdnditions.

That the comprainants are real en

booked rhe unir in que*ionwiirLa

a shod peiod. However, ii appDars thar ts .a ctrhrons lr:r.
gone wmns on a..ouor of sever

market, and thoy are.owEising un.enabLr and L esitple,6

on highly nlnsy and baseles g.oundi su.h nEtrr'd. r.utr!
olthe.omDlarrant cannot be allowed to su..ed
That the comprainanr signed and e

sell on 17.05.2012 ror apa ment no A 4ll rid rhr

.onrpLainahts agreed to be bound by rhe rerms roDcriJ

Despte theJespondeni fulfillinB an its ob LB onsrs pc rhr
provisionsEid doMby la$, thd govemment trBenr es har
lailed miseEbl, b provide e$ennal

fa.ilities su.h as roads, seweruse

suppLyin rhesedorwherethesrid prolecr rsbe nsd.vc or.d
The developrieht ofroads, seweraEe layir8 rlown o1!y .
and €redri.ity suppry lines has t
con.erned povernnenial auth(rih$ and is nor \ rh I ir.
powerand.ontol olthe respoiLdent 1he rerpond.nr.aiiol
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lre hcld lDble on a(ount of non pa'{oman.e by the

3uthorities The resPond.nt

.onpany has.ven prd rll ihe pquiste trmounb indudins the

extcrnal development .harsds (EDcl to thc conce ed

.y inlranructure ra.ilitics

L'k. 60 mctr redor road! indudLng 2a meter widc road

.onncdlvity, wrte. and s€wage qhich werc supposed ro be

develoDed by IIUDA parauelly h:ve not been developed

rhere B io infratudure activiiies/devclopment ii the

s!rolndinsa.ea of theproie( in quenion Ndt evena nigle

se.tor rcad or seMces have b.en put Ln pla.e by

r!uDA/cMDA/llsvP hll date

Thrt rhe respondenthad also nled RTlappli.ahon lors.ekLnB

iifornurion :botrt ih. shtus ofbasic seri.es su.h as road

leweBge, wakr, and c lc.kt iry, The rerrte I the rcspondcnt

re.eived rsply irom tlSVl' whereln it is .learLy nated tha! no

e srnal infra$rudure ra.iliti.s have been laid doun by the

.oiceried Covemdenbl ag{.les. The respoident.ant b.

of i.action orBovenment

rhat rurthe.morc Mo Hish rension iHrl obles lins wnc

prsLnS tlroqh the prc)ect site whi.h w.r deany shown

rnd visihle ,n rhe zoninB plan daied 06.062011. The

respondent was required to set these HT li.es rehoved aid

relo.ate such llT Lines for the blo.ks/floors fallrng uider

oposed the phn olshifuns
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the overhead HT wires to uD,leEround ind submRed

building plan ro DTCP, Haryan. lor approv:. wrr.h (tr5

apprcvedbytheDTCP,Haryana lr L

su.h fil' Ljnes have be.n put un

zonrns Plan. The fact that two 66

over the prote.rland was Lntimated toaLLth.a ott..s rs a.ll
rhadrcqtre{ed ro M/l Krl

lndu$rLes Ltl lor shihing ol thc 66 w Va Crrsmtr h
Manesar Line from ovelhead to unde4round nevank Prorrn

CuIgaotr vide lererdated 0110:r013 TheHvINt,rook motu

shifting otboth thc 66ru HT Lines

M.nes.rthattheworkof .onsru.lon forhyinsol 66 fl t,,ll

& 0/c 1200 sq. mm. XLPE cable lAlunLnium) or66 (v !,]il
Cur8aon Manesarlineand66l(\,D/CBadshtrr'r)ur [1i ]e'tr

hnehas been.o;veded into 66 (v undeqround poq.rrrb c

in the land ofthe respondent/promoter proEd wh ([ \rr
executed su.ce$rully by M/s (El lndu*res r.rd l',n h,, o

complet d.u(essrullyand66l\vD/cBadshahpr Mrrnr
Li"" -* ".--i""i"""d .. ,e.03)01s.

That 16pondent sot the overhead wircs shLftcd undolgrol

trsounco$andonlyafteradopriigall ie.es:,r r,(, $.:
and pro.eduresand handedover t

thc samc was broughr to the noticeofDinnd Toqn 1,. nn(
vide le(er dated 2s.1o2ota reque$ing to appn5e D(ir1:r,

liaryana for the same. That a! multiple gove 'De rn1

reCulatory agen.ies
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,ivolved/requred and lrcquent shui down or HT supplies

was 
'nvolved, 

it took.onsiderable nfre/efforts, inve$ment

and rcsour.es uhich taLLs wuhln rhe amb or the fo(e
mrrure .ondition. The rcspo.dent h.s done its Level be* to

etrsure that rh.complexis coniru.bd in the be$ Lnrere(and

sarety orthe pmspecriv. buyets.

That cMDA, ofllceof Engrneer Vt,Curusramvide letterdated

03 12 z0lghasinbsaedtotherespondcnt.ompatryth rhe

l.,nd ofsedo. dividingroad 77l73 has notbeen a.qured trnd

sewerl iehas notb..nlald.The respondenVpromotcrwrcte

to the curugram MefopoLitan

development 
^uthority{GMDAI 

td expedite rhe provsLoninc

.r(he ii,ia rudu.e racrlrles atthcsald prored sire so rhat

poseslon can be handed over ro the allorees Howevcr the

:urhonner havepaid no heed toorEque$ti dare.

Thar the con*rudion of the tower ln whi.h the ptor aLLotted

to the .omprrin.nt G located h 30% .ompteie ,nd rhe

respoidentshall h.nd dv.rrheposssion dfthe same to rhe

.onpla nantsfter its omplerlon subje(o rhe.onpl3rnatrts

makLng rhe payment ofthe duo in*atlDenrs amount and on

Jvailabili\i of infianrudure facilit

l:ying providing basr *teDat infranrudure such as water

scwcr eredriclty ek. as per terms of the apptnation and

.'srccment to sell. The photographs rhowjhg rhe .urenr
nfttrs of ihe .ohnru.tion ot the tower in whilh the utrir

il ot.dtorhe !omplaint tr tocared. rr issubmlttedihardu-"r.
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the aboee me.tioned co.ditio.s

reasonable.oifol of the respondenr, rhe deveLopm.nr or rrrr

township i. qu€dion has not beei compd.d rnd dr
respdndent cannot be held Liable for thc same Tl,r

nspondent i! aho suffering uinec

any fault on its pad. Due to rhese reasois the respondcir lrr
io fac. co$ overuns

.irtrn*ances pa$ing any idveGe ordcr ig; trn rln

respond.it dt rhis *agewourd amotrnt to.onprerr ri;v$rri

Thar ihe consEuction of the bwer in whrch rhc uoor r
alloted to the .onplainants E located iheady.omp dr:,d
the respondentshau hand overthe po$esrof orrhe lrnn !l
the .oeplalnanh alte. Cetti.g the occupaiin, ce LGrr

$bred ro the ohph'nanc maki

i'Nall'neits amount as por rerms of rh. appl,.anotr :id

Thattheoiginof rhepiesentcompl.rmrbe( rsr: r n-r!
Gunabletoper4fted retum due to bad reatenare mirkcr

It is i.cEasi.gly becominC evidenL patrc!l,rly l)r, rrrr

prayeB made ln the background t
in mind by few who engLneered this.ompLa'ni untrs Jd\r

That the .ompraint has been worded ,u rt smpr.ron

aFitnert buyeE hive Lo$theii m

nu(haveihenremedy Thepresentc.sea so br nasotrrhory
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a rele .an missuide otheE to try

r'toTy "511. '. o,h"frA" " \k.'ur bodr 'D -. ."

T,I nthepresenr.ase,,s.otr'paredroothetsinrhertgion rhc

btr'ld,ns has been nandinq ial! and with almo$ 1000 lvorkeb

trorkLns day and late night tow ds hnhhn,g rhe proiec( ro

l':idover to the e$demld hundreds or.u*omer in the wrnin8

r" b'!q.tr ul.dLl.nt"Lcd'n'h"-n44.- 18. rPA

tindrs trNu,i.ientpirc€ rls-du. to delay or Dwarka expre*way,

d.lay in developmenr of alll.d roads and shining or totL pliza

$g nro.d frkeand rigenious ek.usesto.omplainaid thetr ued
1..r media to mke oth€r (non speculab, nat buycB join thenr

d n',ke complaic, ln all pobability, by givrng rhcm an

'nrlrre$roi 
th* the aempt may mean 'profit, and thcre n Do

p.ialt] iI rhe conrplaint hrled.

lhat rhe three ratus: [1) delay in acquisinon o, land ror

deve opment or roads and thtra*ru.bre {21 delay by govcrnment

tr(onnrudionof rhe DwarkaExppswaya.dallred roads and (31

ovenupp y olthc rcsidenrirrunirs rn thc NcR regioi, operated to

ioiyield rlE pri.. nseas was eipected bya fcw. Thts.ainor bea

grornd for.ompLainr for refund as the appli.aiioi form its.tfhas

;brndanrly cauhoned abour the possible detay that might

hippened due to non perfomanceby ftvernhentABercies
'lhI .frong* those who booked Gs one now ssl wse M
. esores: (l)ihose who wanted io purchase a at to reside in
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rr aopies orallthe relenntdocumerts have been 6led and p,nll q) r t
re.old.Thenauthenti.ityisnoiindkpute Hen.e,the.ompLa,f L.

de.ided on ihe basis of these undispuied documenb

[. lurlsdldlonortheauthorl9
l2 The authoiq dbse es that it hasteftrord aswellas sub.(r nutrrr

runsdic!on to adludi.ate the prssent.orpLaint ror th! rtrir$ xLr l

E. l. rerrltothl lnrlsrlldlon

ruture; and [2)those who were loohncat tr as an nvcnmcntro

yreld profits on reele. For dach cnt.sory a lowcr D .. lor i

RNarta qpe sls/ s.aps ws an rccepted orfer ewr lilforr

tenderinsanymoneyand birareralysrh fun kiow edgeJnd ( t,]

de.larations by bking otr themserves the posihk ertu(r oi rnr,r

That in the presentcase, keeping rn vies the conrided pr (r rrr
compl.ted (and Lived.i.l apanment

oppohunity .on ro th. Respondent may not y,.ld prorirs rs

expeded than what envi:aped as possibl. prcrit. Thc.ompcrcd

buildiry sructuEas ahothe pde.harged may be.ontan.d Bnh

the posible prcfilr v/s co$ ofbuildin8 iivenhc rlon rfl

situation at site and this rcspo.se may kindly bc.oindo.d Tr,!

present.omplaini h6 bepn riled wirh nalafidc no.r.5 rnL rr
same h liabLe to be dkmised with heaw.ons p3vtrb. ro 1lr.
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^5 
rd id'frGion no. l/er/2017'1rcP dated 1.1.12.2017 issued by

Town :nd colniry Praining Departnent, Haryana, the lurisdidLon oI

n!,rrE+re Resu h to ry aurhoiq, c

l) nn.t ror :ll puryose wnh ofli.es situated in Curugram. li the pr.seit

,d Pd v htr 
'he 

pJnn'ng.F or

theiefore rhi! aurhority has compleE terironal
u''sdtrnon ro dealwith th. prescDtcomplaint.

E.rl. subj€ci mairerturtsdtcuon

s(.on 11(41(4 of rhe Act prclides rhar the p.omotE shall be

turponlbk to thealLor.eas pera8reemenr roreh.sedmn 1(4)(4 is

tr) be t4to6hb ht n|
tr1noos !nd{ thc pntniou al.rn aa a

t the aert-anlht fot sh, u
b dtr 6jd,oa,,,ldlotre' 6.h @$ no! bs titloe on*Frue

*di, 34-Frndtoff olbe athttol
t0 al re Ad Ndit)* td r6wc @nrtone atth..dia k6 @n

so, n v ew otthe provisions of the Act quotdd a6ove, ihe aurhonty has

rohplct. ltrnsdrcrion to d{ide the.ohplaint reSardrn3 non.

rorpl'a,.. orobligatiohs by the promo@r as pdrprovisions ofsedbn
rllll(al ofrhe Acr leavins aside compcnsaiion which is io be dc.ided

by rhe d,trdi.arincoff c.r if puBUed by the.ohptainanrar i tarer jage.
ru'rltsr (hc authonry has.o hit.h in pro.eeding with the compLaint

,rlro s'd a rclierof refuid iD the prasenr hatter in vLew otrh.
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ju4.hent pased by $e Hon'ble Apex Couit rn ,vcy.ah Armore.s

dnd ltevelog% HtoE Llnlt d ys S@b ol U.P. nad OB. 2021 2t)22

(1) Rci(ctvit),3s7 ond reiaraed tn ne alu/i sona P@ko6 Priwte

Ltdttzd & other vs unton ol tndtd & oth.rt sLP (cittt) No, 13o0s ol
2020 Mde.l on 12,09,20228h.r.rn it has been raid dosn r\ trider

'36 Ftah the ehene afhe ldotwh,cr a deio)bd t4{,tu .
b4h nqde qd tukhs nok olpaw{ ala
the rellt"bd dtr uLt dhd ntjudt@ N attra..||r tudt4r
rttuld: hbe!, Pqdty Md ranPq'
ed'a[ 10 ard 1e derlt mdrt&sd or
the anun| ad hkren an thet4trd aa
oj rk..t 1., ddqtd erEry al N56
4an0e rd detuntEth. attonertu.
whq r @n6 b o q[*@n ot vetrg the pLtJ 1)1 lt)ulr1!

the attj,tttddat altu{ tutu,\ct h6
Nep)ns tn&\| ke.atktiN adiB alst
a ot k. rcL td. odjrdnrno\ thd* k

6 .n'b.sPd, tl dkrdet !' rt
ddrdndnR altjd.6 prcFd da. n an
the onbn nnd 

'@p. 
olda paw{' drdlurtan' atdc adFdEdr !

olret lMu kdtd 71 hd thot mdd

17. Hence, in vi€w of tne authoritative prol]ou.cemenr ot thr |on br
supfthe coud ii ihe .ase m€ntioftd 3iNe the rhdr! r,,^ Lhr

lurisdidionioentehlnacomplaintsekih€rcrund orth.rnoufr nnr

intere$on the r.fund ahount.

F. Flndlngso.ttrer€ltetssoughtbyth€comphin.n.,

c.r Dt.d the rBpondent to Elu.d th. entne lmounr paill by rh.
.onplarranr 

'ro!g 
wtrh hbr.d.r

13 lnthepreseDt.omplalnt,thecomplajnrnsinteidtownhdi:wlromrhr

prciedandares.ckinsretumoftheamountpardbythennr felna1d

subtect unitalonswith intep$ atih
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a{ton l3(1)of rhcAd.se..l3O)of rheActrreproducedbelowfor

kdia 13t Piuth ttohonrt and.ffi/.n3a on
)rtt) taN iodxt rots h nnpk@ ot

lt )liQda t rk?bmsaltre@e?nurla, sakat 
"shN ok dnt be, d" .anpb@d bt be da.e spliled thqqr: or

tb) dE b aroiiurore al htr ba
ttar alu5pI'atqtw pnxthe
q hthjdhimeL

\!.16 h qd*o\| tun rt. Drar4r wt$
rcndt o|otabb, tu neii &.nnontreQid b!nin h rrp4t
orh oPonhe. Pbr b btaq, d5

rd a kb badrrcLag

rqi.h. idt b pd.bt tieprcnote.,D@t4tta, dq n .]tal
ttat tt 6e hortihq q{ dfihe Pr$4,

n3|ho,5*ppred)
re 

^s 
per.lau*4 2olrheaspedenrioserlda@d 1705 2012 provides for

htrtrdiisoverofpos.s on and is reprodu.ed below

t hd tre ktt. sha :irtd, ddewrb ttu p,s'ion onre urr
h be rraoyt wkhtn thitt .* p6) h@ns tn r6p4t al rapAs
hd?pqdqr d@r ord fot, .t h. (43) dtu in Mpd ol
suRfA towEA tfrnth.dtu ot.he Mutun oleeasftrh r
to,efi ord rtu rtNttite daeTsryirto
aw! e w q h 1 k.tu. b! 6. coPa@| b'. srbrd b tote

t/ kstubry olgrrq\
board the ,aatd othe
ddd It ddtdtudon

|re. sc. Prkd 0r sh (6) nDh in

q on abtotr)hs ( utae k. uc
e ht@ the tur.rdnndt

bB anqNtun Md le and srbj& b
olkkdppttadon hm &

Aq1ne to et. tl thr de dr1sh
ql qy and 6e de rnt eruBhdt oad/v nnart 

"ltotEd 
tuh

]r dr, ttan rh? d e alirrnrdar rr winas b! ie sdh. tha k.
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rrbte b anplnsodrn @ tu.7/ F. q It al de apq uQ Fror\r\o t.s. ar.to .h.q r?t,.adrl .'d.aj
20 Atthe outset, itr relevanttocommenton the p.eset posc$Lon.I \!

of the agreement wherein rhe po*esson has hccn suhr.ded io

provldingneessary infrasrudure spe.ially.oad,sewer &\'Ie' r rl,i

sectorby the governm.nt, but subred to lorce malcor..ord roL.
oflry i"or 'n "i

and reason beyond the.oitololtheseller The dm,tng or rhL.l sl

and rncorponnon ofsuch condnlo

butsoheavilyloaded'trravour!f theprodLoterdrdi8i n{rhtr onrt
thar even a sinsLe dpfa!rtbyrhe atlottes nL Dak'ig payne(,! 0rr Lht

pLan may make the pos.sion claus€ irretevaDt ror rhe ptr'po+ .r

alloteeandthe.odhltmcntdaroforhandlnsoverpos.ssor os- s
meanins.Thern.orporadonof su.hadauselntheaqr{mcnt ro s.n bt

the promdter L ju$ b evade the Liabillty towards tmrLy dc v.) ol

subJed unit and io deprlve the allotkeofhr aShr r.(u'ng,illrr rt r
inpo$e$ion.lhisisjusto.onmentastohoothebuLLderh D^r\!i
his domrnant posit'oD a;d draiied such : nrchlevous.r!+ D rfr

"s'eenen, r d 'he il'.tle" is hf'

21 Due d.te or handi4 ovd i,osesislon and ldmissibility .r sr,.e
pe.iod: As perdause42 ortheag

allottcdinitwas supposed to be ofiered with,n: nipulatelll mctri n.
of43 months from the date orthee

G a matter orra.tthaithe r.spondcnr has 
'ot.omp 

rtd ihr n o (1 ,l

whrch the allotted un t,s situated and har ior obInred 0]e o,(L r,fr,1
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the fad $nnot be igrored thar there uere

.rtrh{iices beyond dre contol olthe rtspondcnt which led to deLay

romp dmn ofthepmFd.

,, 
^dnisnbrlrtyof 

refundalon3rith pe$ribed mteof int€.e*: The

.oi,rrrlmtrb r.e seekjng refund the amount paid by them at the

However, rhe allonees intend to withdmw

noni rric pror.d a,d is sccking rerund olihe,nounr pard by them ii
rcsp..t orthe suhred uiit witl lnt.rest ar p.€rribed raie as pmvided

n rc.R'relsortherrer RutelShasbeenrcproducedasunder:

dnd sb54tiq t4) oid etu.don (7) otrdton 1el
t1) Fq 6r pu@ atp.w6o.o P

v4)ail t4) dld o ol tuLq 1e, .h
|{ntbd shdtb, dEe ? tulk atttdto
otbrdnsruar%
*aqed rh n Ne the lok tuiN af tld\ nvsad @n al
brd)rs ht tilcLR) 6 

"d 
n 6., n 

'hot 
b? Eplred 6t \rd

Bank ol hdto nn, fix
tan dn to dh. lu 1a4@ b thE ! qot Phrc.

:lir h.lce d ure in rs lvlsdom in rhe subodma I e legislation underthe

rrof notrof rul.lsottheruleqiasderminedtheprcs. bedraEof
,ntcrcn The rae of r0krest so d€rermined by rhe lesislah.e, is

(isorab.3trdif ihesardruldhfollowedtoawardtheinrcre* irsill
, Dn,r. un'forfr pradiceinall the.ases.

24 aotrsaquentLy as per webste of the siate Baik of rndia ie
htps://5b co rn thc marsinalcosr oflendhs raie tin shoit, McLRI as

oi ddc .c.,03.122023 u 3.7S%. A..o i.gty, the pidrdbed mte or

trtr'!nwillbcmarsinalcostof lendingrater2%ie,10,75./o,
2! On.onsderarion of rhe.ircumsbnce5 thedo.uhenb,submissionsaid

. '. - tr,di g o'*"d,..o.'yrqJdrg,on"rvenhon.a.pa



provisjons dfruld 23(r),theauthority k sati!fied rhat rhe respoidrfr

isinconftventionof theprovisionsof theAd By{(ueolar'sc1 2 or

the agrcement io sell dated foln erecured berween the prrcs oD

17052012, the possession orthe suble.r unir was (o dc \ord
within a period or43 months from the dle olexe.unon or brr.rs
agreenent which comes out to be r605.2( 26. As farastn.e pfr od I

Thdrefore the duedateofhandlryov.rotposesson r 160s 2016

26 Kaepi.g in view rhe rad that the allotrea/.otr'plrntrtrr w !rr\ ro

withdraw tuom the proi{t and denaodins rptun or the rro!trr
re.eiwdbythepronoteiinEspedoltheunitwthintc..no,h rrr

* HARERA
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asedained thar wherher rhe rcspondenr has aDphed fo,

olthepmmoterto.ohpleteorlnabllltyto3ivepo$es'onolrh.pld tr

a.cordance wnh the Erms ofa8reenent rrsale orduly.omp ekd b!

ihedatespecifiedtherein.Tnematterrcoveredunderseddi r3(r)d

27. Theauthority has furthei obsewes thrt wen alier a pasege ori'or.
rhan a yea( (rron the daE or EEA rill dare or riLLLnsl n.rh.' r]I.

con$luction is complete nor the ofler of posdsion orthe rllo(pd r trtr

h,s beflr made io the allotee by the rspondcnt/promor.r lrl
auihoitytsoftheviewthatth?a
cndlesslylortakiigpossesionoltheunit-hLch*rLlouedbrhrn,Dd

lor whi.h they have paid a consider.ble amount.fmoiey r\y.trtl\ L r
sale conrderation It a ako pedient to nennotr thar.omprf.,r:
hrve paid r000,6 ortoEl.onsidera

ceftilicate/paft ocoDation .ertifr.ate or what is the
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.onn'ufr,oi or the proied. ln vie

.L ona.\ intend ro wthdr.w from the pro)ec! and 6 well wthh the

n 3(rlo ,4 z0r6

r3 Mor.ovc., the oc.uparion cedincar^ompletion .cfrifi.ate 01 th.

r,i,'r..r where the unt is situated has $rll nor b.en dbtaindd by the

,(r,ord.nVDromoter The auihoriry is of the view th* the allo(ees

ranMr he pxpe ed to waii etrdlesly for rak,ng posession of the

rrdred unr and forwhich he has paid a.onsiderabreamou.rtowards

'lir 
\L!.onsderation !nd as obs

ndt n lreo Gro.e Retlrdh Pr. Lrd. vs. Abhishek Khonno & od-
.ivit oppdt no tTaS ol 2019, ddldeA oh 11,01.2021:

'' t ie atupodon a ait@e t nd ow )h
dQdt t@r\bdPr,en.totst h.Th
a @t,iderribt tt e^aeoh rfthe a

.ho\ a Praf t al the

l1 rDnhd rn thc rudsement oftha Hon'bleSuprehe court oftndis in the

t'\r\atNew@.hPtuhoBda.lD etopers prtedte Ltntbd vs stat?

oI u.P. and 06. (supru) rek tuted in @* ot M/s sana Rano6
Pritate Ltnibd 1r oth.r vs Unton 4 rn tia & othe6 slp (ct t) No.

13ooS of 2020 de.\ded on 12 05.2022. it war obseNed

1\ rh. wq@Ltal neht .t de atotu. to ,e* .ctud relued
t q s{tbn 13oIiq)onds.dron 1er4)

nat. k oN@4 thor the
E!1bLre h6 co'snaat phvdd 66 ,Br. at ryt:\nd ar denand

tta.be,itdeFanrehth
t, lNc Pa$5nar at th.lp tnz .pbr
atpdied wdq de Qtas at . qreznqtgodhsot\hforcft1

rt-brabb b 6. dkt.e/han? b!!{,
o'lrton b rciu d 6N anau aa deno
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preshkd6yke9atcawnnqrD.
rnv:o aot I nt rh\t-!

d@5 nd wEr b \'nrdnw l,an tr. Foj
tn@t*tlot *: @tiott old-4dr tiqndhs

30 The promoter is responsible for all obkations rdsponlb'l ,cs r xl

run.iions u.der rhe provEions or the A of;016 orrlrn'i.:.n
resulatio.s made thereu.derorto

und*sdionl1(,r)G) rh.piomdterhasfi'led(o.ompl.t.orrtrih.
ro give possesion oft he unitii acordan.e wth the krN dr,,rramf ,i
rbr sale or duly.ompleted by tie date spe.ined therern A(ord tr!r
thepromoterkliabLe toth.alldtee, asthoallot.ewish.s toL hd,:tr

froft th. prclecr \vlthout ptetu'l1ceb iny other renedy 'rl,!hl, il
return the ahount received by him in respect ofthe utrtr wtl' 'it,,!n
atsu.h rateas nray be plescribed

31. ic.ordLndy, the non compliance ofthe nandate.otrun,ed,n s.dLotr

11(alGl read unr's{tion 13t11 ortheActonthe panorthc r.spoid.nr

is e$ablrshed As !uch,the ompl

1133,63,417l theprscrhedr,{td
inte.e{i.e,@ r07s%p.a.(th.staeBa.kof lndlah)3henm,rC f,L,n!

orlendine raie lMcLRl aDDlicable as on date + 2%l d Dresd [rd rri,i
'-.e._olOer" 1.nic% E{de(P"pLl} o'a. d '! pn"'
2017 rrom the dah o18a.h paymeittlllthe ictualdaG ornr!trd orthr

amountwithinthe timelines provrded Ln rule l6 ofthe llrryr,r ktr.s

c,Directionsofth.authorltv
32 Hen.e ihe authonry her.hy passes this order and $ue! rr'! r.ll,$ ,r

directions under secton 37 of the Aa ro etrsure .ompL'rr. or
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obLs'ons.anupontheprcmoterasperthefundLonenrusedtothe

honrvund.rsenon 34tr):

i Thc rcspondent/promoter is di.ected to refund the amount

reraled hy n rrom each orthe.omplainai(r aLonswth 
'nte.es

llaryana R€al E atc (Rcgulation and Devclopmentl Rubs, zou
lromrhedarof e hpaymenttilltheacnraLdareof refundof the

h A renod or90 d,ys 6 given to th. respondents to.omplyurh rhe

dtred oisBiven in thisorderand farllnB wh Lch legal conseq ue nces

I .' .,o. oan' i\rl.o drcdad'o r crn "pth d,4n ro-cxren.'o1

of resistratlon under section 6 of the Ad, 2016 sin.e the s,id

'egrrarion 
has beenexpired on31.01.2023.

thrdeosioi shanmuurismuundEapplyto.llthc.ases mentioned in

para 3 ofthtroder
'rh.(ompb''h$nddi5posedolTrueceitifredcopiesof rhlsorderbe

p i..d oi the.a!efil€ oreachmarter

r ,r$ be .onsiEned to regkhy

Haryana Real Estate Regulatory


