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BEFORE THE HARYANA REAL ESTATE REGUTATORY
AUTHORITY, GURUGMM

ORDER

1. This complaint has been filed by the comlrlainant/allottees under section 31 of

the Real Estate (Regulation and Developn entl Ac! 2016 (in short, the ActJ read

with rule 28 of the Haryana Real Estate (Regulation and Developmentl Rules,

2017 (in short, the Rules) for violation of section 11(4) (a) of the Act wherein it

is inter alia prescribed that the prornoter shall be responsible for all

obligations, responsibilities and functions under the provisions of the Act or

the Rules and regulations made thereunder or to the allottees as per the

agreement for sale executed interse.

Complaint No. 2062 of 2022

Complaint no. i
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Late Mr. Ravinder Singh Thakran,
(Through Legal Heirs)
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Versl s
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Complaint No. 2062 of 2022

Unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tilbular form:

s.N. Particulars Detai
l. Name of the proiect "Aadri'
2. Proiect area 102.7 z

Nature of project Reside
4. RERA registered/not

registered
Not Re

5. DTPC License no. 137 of
6. Validity status 26.08.
7. Name of licensee Revita
8. Unit no. R0020

(as per
the cor

9. Unit measuring 153 sq
(as per

the cor
10. Allotment letter 10.04.

11. Date of execution of
buver's agreement

Not ex

L2. Possession clause 23. Po
The po
given
extend

13. Due date of possession 3 0.0 3i
ICalcul
(Grace
unqual

14. Total sale consideration Rs.49,l
(As pe
the col

, Sector- 79, Gurugram
.cres area
ntial Plotted Colony
gistered

2014 dated 27.0A.2014
r019
RealiW Private Limited Aryl others
100E1P0001, BIock-E-1,
allotment letter on page no,25 of

nplaintl
mt.
allotment letter on page no.

nplaint)
r015
ro. 24 of complaintl
)cuted

ssession of allotted plot
ssession ofthe allotted plot shall be
by September 2017, with the
ed grace period of 6 (sixl months.

(Page no. 31 ofthe complaDi)

l;

25 of

:018
ated as per

period
ifiedl
t2,450 /-
r allotment letter on page no. 25 of
nplaintl

possession clause)
is allowed being
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15. Total amount paid by the
complainants

Rs.2 5,l
(As pe
comDl:

76. Occupation certificate Not y
L7. Offer of possession Not off

Complaint No. 2062 oF 2022

submitted by the

Facts ofthe complaint

The complainants have made the followirrg submissions in the complaint: -

I. That the first allottee namely Sh. Ravinder Singh Thakran died on

19.09.207A. Therefore, the present c(,mplainant has been filed by second

allottee Mrs. Pawan Thakran and h s respective legal heir namely Mr.

Pukhraj Singh Thakran on behalf of th,: dggs...6.

That based upon the promises and cc mmitment made by the respondent,

the complainants booked a unit/plot admeasuring 153 sq.mt., in the proiect

of the respondent named "Aadri", Sector 79, Gurugram. Thereafter, an

allotment letter dated 10.04.2015 was executed between the parties vide

which a unit bearing no. R0020000E1I'0001, Block-E1, admeasuring 153 sq.

mt. was allotted to them for a total ;ale consideration of Rs.49,52,4501-

against which the complainants have paid an amount of Rs.25,16,250/- in

all in a time bound manner.

That as per clause 3 of the allotment letter, if buyer fails to pay due

instalments within stipulated periorl, the respondent could cancel the

agreement and forfeit the earnest money, without giving any notice to buyer

which in itself is perverse in natur€. However, as per clause 23 of the

allotment letter, the developer/respondent had very cleverly and

specifically accepted a meagre liabilif/ to pay Rs.50/- per sq. ft. per month

on the super area for the delay in offer ing of possession.

That as per section 19 (6) of the Act, 1016, the complainants have fulfillcd

their responsibility in regard to mal(ing the necessary payments in the

6,2s0/-
r payment proof
rinants

er:obtained

ered

B.

3.

.

III.

IV.
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c.

4.

manner and within the time specified in the said agreement. Therefore, the

complainants are not in breach of any of its terms of the agreement.

V. That as per clause 23 of the allotment letter, the respondent/builder was

obligated to give possession by 3 0.09.20l7.However, the same has not been

offered to the complaints within the prescribed period. Accordingly, thc

complainants visited the office of the t'espondent several times and project

site regarding possession ofthe plot and delay interest, but the respondent

did not reply till date.

Vl. That keeping in view the snail pacecl work at the site and half-hearted

promises of the respondent, the chances of getting physical possession of

the assured plot in near future seems bleak and that the same is evident of

the irresponsible and desultory attitrlde and conduct of the respondent,

consequently injuring the interest ofthe buyers including the complainants

who have spent his entire hard earned savings and taken interest bearing

loan in order to buy this home and sta nds at a crossroads to nowhere.

Relief sought by the complainant:

The complainants have sought following relief(s).

Direct the respondent to hand overthe F ossession ofthe unitand to pay delay

possession charges.

Pass an order for payment of GST amou nt levied upon the complainants and

taken the benefit of input credit by buikler.

0n the date of hearing, the authority ex:lained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

section 11[4] (a) ofthe Act to plead guilt,r or not to plead guilty.

The respondent/promoter put in appearz nce through its Advocate and marked

attendance on 22.1.1..2022, 25.04.2A23, 12.07.2023, 25.1,0.2023 and

10.0L.2024 respectively. Despite spe:ific directions vide order dated

Il.

5.

6.
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7.

22.1t.2022,25.04.2023, it failed to coml,ly with the orders of the authoriry. It

shows that the respondent was intentionally delaying the procedure of the

court by avoiding filing of written reply. 'l'herefore, in view ofabove, vide order

dated 72.07 .2023, the defence of the res;,ondent was struck ofl
Copies ofall the relevant documents hav: been filed and placed on the record.

Their authenticity is not in dispute. Hencr:, the complaint can be decided on the

basis of these undisputed documents and submissions made by thc

complainants.

Jurisdiction of the authority

The authority has complete territorial and subject matter jurisdiction to

adjudicate the present complaint for the :easons given below.

D. I Territorial iurisdiction
As per notification no.7 /92/201,7 -7TCP (lated 74.72.2017 issted by Town and

Country Planning Department, Haryana t te iurisdiction of Haryana Real Iistatc

Regulatory Authority, Gurugram shall be entire Gurugram district for all

purposes. In the present case, the project in question is situated within the

planning area of Gurugram district. Th )refore, this authority has complete

territorialjurisdiction to deal with the present complaint.

D. ll Subiect-matter iurisdiction
10. Section 11(a)(al of the Act, 2016 pr:vides that the promoter shall be

responsible to the allottee as per agr€ement for sale. Section 11(4)(a) is

reproduced as hereunder:

Section 17

[4) The promoter shall-
(a) be responsible for all obligatians, responsibilities and Iunctions under
the provisions ofthis Act or the rul?s ond regulations mode thereunder or
to the allottees os per the agreetrcnt for sole, or to the ossociation of
qllottees, as the case may be, till the conveyance olall the apartments, plots

9.

Page 5 of 11



&HARERA
S-aJRUGRAI/ Complaint No. 2052 of 2022

or buildings, as the case may be, tn the ollottees, or the common qreos to
the association of allottees or the c)mpetent outhority, qs the cose moy be;
Section 34-Functions of the Authortty:
344 ojthe Act provides to ensure :ompliance ofthe obligations cost upon
the promoters, the allottees and tl e real estate agents under this Act and
the rules ond regulations made thereunder,

11. So, in view ofthe provisions ofthe Act quc ted above, the authority has complete

jurisdiction to decide the complaint regirrding non-compliance of obligations

by the promoter leaving aside compensation which is to be decided by the

ad.iudicating officer if pursued by the contplainants at a later stage.

E. Findings on the reliefsought by the complainants.

E. I Direct the respondent to hand over the possession ofthe unit and to pay
delay possession charges.

12. In the present complaint, the complainants intend to continue with the project

and are seeking delay possession charg:s as provided under the proviso to

section 18(1) of the Act. Sec. 18(1) provis o reads as under.

"Section 78: - Return of amount and compensdtion
1B(1). lf the promoter foils to complete or is unable to give possession of an
aportment, plot, or building, -

13.

74.

Provided thot where on allottee d)es not intend to withdraw from the
project, he shall be pqid, by the pron'oter, interestfor every month ofdeloy,
till the handing over ofthe possessiol, at such rate as may be prescribed.'

Clause 23 of the allotment letter dated 10.04.2015 provides for handing over

of possession and is reproduced below:

23. Possession ofthe allotted
"The possession of the allotted plot sholl be given by September 2017, with the
extended groce period of 6 (six) months.."

Admissibility of grace period: As per ,;lause 23 of the allotment letter, the

possession ofthe allotted unit was suppcsed to be offered by September,2017

i.e.,30.09.2017 with an extended grace p(.riod of6 months. Since in the present

matter the allotment letter incorporirtes unqualified reason for grace

period/extended period in the possessicn clause. Accordingly, in the present
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15.

case, the grace period of 6 months is irllowed. Therefore, the due date for

handing over ofpossession comes out to be 30.03.2018.

Payment of delay possession charges at prescribed rate of interest: The

complainants are seeking delay possess on charges at the prescribed rate of

interest. Proviso to section 18 provides tlat where an allottee does not intcnd

to withdraw from the project, he shall be paid, by the promoter, interest for

every month of delay, till the handing over of possession, at such rate as may

be prescribed and it has been prescribed rnder rule 15 o f the rules. Ru le 1 5 has

been reproduced as under:

Rule 75, Prescribed rate of iiterest- [Proviso to section 72, section 70
ond sub-section (4) qnd subsection (7) of section 191
(1) For the purpose of proviso to section 12; section 1B; ond sub-sections

(4) and (7) ofsection 19, the ",nterest ot the rate prescribed" sholl be
the Stote Bonkoflndia highest morginal cost of lend ing rate +2a/o.:

Provided thot in case the Stat; Bonk of lndia marginol cost oflendinp
rate (MCLR) is not in use, it sholl be replaced by such benchmork
lending rotes which the State Bank of tndia may fx from time to time

fot lending to the general pultlic.
The legislature in its wisdom in the suborlinate legislation under the provision

ofrule 15 ofthe rules, has determined th-. prescribed rate ofinterest. The rate

ofinterest so determined by the legislature, is reasonable and if the said rule is

followed to award the interest, it will ensure uniform practice in all the cases.

17. Consequently, as per website ofthe State lank of India i.e., https;//sbi.co.in

marginal cost of lending rate (in short, MCLR) as on date i.e., 06.03.2024 is

8.85olo. Accordingly, the prescribed rat( of interest will be marginal cost of

lending rate +20lo i.e., 10,850/0.

18. The definition of term 'interest' as def:ned under section 2(za) of the Act

provides that the rate of interest chargea rle from the allottee by the promoter,

in case of default, shall be equal to the rat I of interest which the promoter shall

L6.
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be liable to pay the allottee, in case of default. The relevant section is

reproduced below:

"(zq) "interest" meqns the rotes of ir.terest poyable by the promoter or the
ollottee, os the cose moy be.
Explanotion. -For the purpose ofthi.; clouse-
(i) the rate of interest chargeable from the ollottee by the promotet, in

case of default, shall be eqtal to the rote of interest which the
promoter sholl be lioble to pq) the allottee, in cose ofdefault;

(ii) the interest payable by the prumoter to the allottee sholl be from the
date the promoter received the amount or ony port thereoftill the dqte
the amount or part thereof and interest thereon is refunded, ond the
interest payoble by the allotter to the promoter sholl befrom the date
the ollottee defqults in pqymentto the promoter till the date it is poidi,

19. Therefore, interest on the delay paym(,nts from the complainants shall be

charged at the prescribed rate i.e., 10.859/o by the respondent/promoter which

is the same as is being granted her in casrl of delayed possession charges.

20. 0n consideration of the circumstances, the documents, submissions made by

the parties and based on the findings ofthe authority regarding contravention

as per provisions of rule 28(2), the Authc rity is satisfied that the respondent is

in contravention of the provisions of tle Act. By virtue of clause 23 of the

allotment letter executed betlveen the parties on 10.04.2015, the possession of

the subject plot was to be delivered by 30.03.2018. The respondent has failed

to handover possession of the subject plot till date of this order. Accordingly, jt

is the failure of the respondent/prornoter to fulfil its obligations and

responsibilities as per the agreement to hand over the possession within thc

stipulated period. The authority is ofthe r)onsidered view that there is delay on

the part of the respondent to offer of Iossession of the allotted plot to the

complainants as per the terms and conCitions of the allotment letter dated

10.04.2015 executed between the partier;. lt is pertinent to mention over here

that even after a passage of more than 5 .11 years neither the construction is

complete nor an offer of possession of tlle allotted plot has been made to thc
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allottees by the builder. Further, the zLuthority observes that there is no
document on record from which it carL be ascertained as to whether the
respondent has applied for completion c.rrtificate/part completion certificate
or what is the status of construction of the proiect. Hence, this proiect is to be
treated as on-going project and the provisions of the Act shal be appricabre
equally to the builder as well as allottees.

2l Section 19(101 of the Act obligates the a,o ttee to take possession of th e su bject
unit within 2 months from the date of rer eipt of occupation certificate. In the
present complalnt, the completion certificate is yet not obtained. The
respondent shall offer the possession of the plot in question to the
complainants after obtaining completion (:ertificate and so, it can be said that
the complainants shall come to know ablut the completion certiflcate only
upon the date ofoffer ofpossession. Therefore, in the interest of natu ral .iustice,
the complainants should be given two mcnths time from the date of offer of
possession. It is further clarified that the delay possession charges shall bc
payable from the due date of possession i.e., 30.03.2018 till the expiry of z
months from the date of offer of possession or actual handing over of
possession and whichever is earlier.

22. Accordingly, the non-compliance ofthe mal)date contained in section 11(4)(a)
read with section 18(1J ofthe Act on the part ofthe respondent is established.
As such the complainants are entitled to delay possession charges at the
prescribed rate of interest @L0.g50/o p.a. w.e.f 30.03.201g till offer of
possession plus 2 months after obtaining completion certificate/part
completion certificate from the competent z uthority or actual handing over of
possession, whichever is earlier, as per sec:ion 1g(1J of the Act of 2016 read
with rule 15 ofthe rules.
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E. II. Pass al order for payment ofGST anlount levied upon the conplainants
and taken the benellt ofinput credit try builder.

23. The complainants are seeking payment oft;ST amount levied upon them by the
respondent/promoter on which it has taken the benefit ofinput credit from the

concerned authorities. However, as per record, neither any submissions have

been made by the complainants in their cornplaint, nor any payment proof w.r.t.
the amount paid by them to the respondent/promoter on account of GST has

been submitted before the Authority. Therefore, no direction to the same.

F. Directions ofthe authority
24. Hence, the authority hereby

directions under section 37

upon the promoter as per

3a(fJ:

I. The respondent is

paid-up amount

@10.8570 p.a. for

i.e.,30.03.2018 till
completion certificate/p

order and issues the following

mpliance of obligations cast

e authority under section

mplainants against the

ed rate of interest

due date of possession

months after obtaining

cate from the competent

/AI
3,

{}n, ftichever is earlier, as per

#$tdilortn".rles.;

by the authority shall be paid by the respondent/promoter to the

complainants within a period of 90 days from date of this order and

interest for every month of delay shrrll be paid by the promoter to the

complainants before 1Oth ofthe subse(Luent month as per rule 16(2) ofthe
rules.
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III,

Complaint No.2062 of 2022

The respondent/promoter is directe(l to handover possession of the plot
in question and execute conveyance deed in favour ofthe complainants on
payment of stamp duty and registrati( n charges within three months after
obtaining completion/part completi,)n certificate from the competent
authority.

The respondent shall not charge anything from the complainants which is
not the part ofthe allotment Ietter dated executed between the parties;

V. The complainants are di outstanding dues, if any, after
adiustment of interest for the od;

VI. The rate of interest the complainants by the
respondent/promote charged at the prescribed
rate i.e., 10.8S0/o

interest which th
ich is the same rate of

default i.e., the

the allottee, in case of
ection z(za) ofthe Act.

Complaint stands disp

File be consigned to regis

25.

26.

Dated:06'03'2024 
xd,q nf, It ,'q.,

GURUGRAI Haryana R$f Estate
Regulatory AYrthoriW,

Gurugram
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