
HARERA
GURUGRAM Complaint No. 6522 of 2022

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Sanya Bansal D/o Deepak Bansal
R/o: - 261Deepali, Pitampura
Delhi - 110034

Complainant

RespondentCzar Buildwell Private Limited.
Regd. Office at: 302-A, Global
Sector-43, Golf Course
Gurugram-122009

Foyer,
Road,

Date of Decision:

MemberShri Sanjeev Kumar Arora

APPEARANCE:
None Complainant

None Respondent

ORDER

1. The present complaint dated 20.10.2022 has been filed by the

complainant/allottee under section 31 ofthe Real Estate (Regulation and

Development) Act,2016 [in short, the Act) read with rule 28 of the

Haryana Real Estate (Regulation and Development) Rules, 201'7 (in

short, the Rulesl for violation of section 11(4J (a) of the Act wherein it is

inter alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions under the provision of the Act
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or the Rules and regulations made thereunder or to the allottees as per

the agreement for sale executed inter se'

,"lt"i ti*, t""e been detailed in the following tabular form:

A, Unit and Proied related details

2. The particulars of unit details' sale consideration' the amount paid by the

complainant, date of proposed handing over th: 
:":::::*' 

O"'

22.02.2022

fPage 27 of comPlaint)

T3-1701

507 sq. ft.

20.04.2022

(Page 32 of comPlaintJ

CIause 4A.

iiiiti + vc$,tra-the-!s!e

Mahira Homes , Sector 63A

Gurugram, HarYana'Name of the Proiect

Affordable Group Housing ColonY

128 0f 2019 dated 27 '11'2019

valid upto 26 11 2024

Nature of the Proiect

DTCP Iicense no'

Registered 04 of 2020 valid uP to

79.01.2024

Registrutton exqired

RERA Reglstered / not

registered

Allotment Lefter

Unit no.

Unit admeasuring

Date of Builder BuYer

Agreement

Possession clause
The developer proposes to offer the

piosJ ession of the- said opartmentt
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qpproval ofbuilding plans or grant
of EC whichever is later.

10.
Due date of delivery of
possession

03.06.2024

03.L2.2023 + 6 months w.r.t.
COVID

(Calculated from the date of
approval of building plans as date
of environment clearance is not
available)

11. Total sale consideration Rs.21,01,544 /'
(As per statement of account
dated 2413.2022 on page 65 of
complaint)

tz.
Total amount paid by the
complainant

Rs.10,50,770l-

(As per statement of account
dated 24.03.2022 on page 65 of
complaint)

13. 0ccupation certificate Not obtained

L4. Offer of possession Not offered

B. Facts ofthe complaint:

3. The complainant has made the following submissions: -

4. That the respondent herein, is the developer company who is engaged in

development and construction of building and group housing society'

The Respondent was constructing and developing a residential group

housing building known as'Mahira Homes' situated at Sector-63A,

Gurugram, Haryana under affordable housing policy, 2013 of

Government of Haryana.

Complaint No. 6522 of 2022

Page 3 of 13

l



*HARERA
#,ounuennnt

5.ThatthecomplainanthassubmittedherapplicationFormNo,1968on

t4l07 l20ZO for allotment of affordable 2 BHK flat in project Mahira

Homes, sector 63A, Gurugram and paid Rs 1'05'000/- towards booking

amount as per poliry explained by the promoter'

6. The allotment of the nat was to be made through draw and accordingly'

she has been allotted flat T-3-1701' BHK rype-B measuring carpet area

507.68 sq.ft and balcony 100 sq ft'

7. Subsequently, certain dispute arose between the parties and the

respondent vide m ail daled14l09l2021 informed her that her allotment

has been cancelled'

8. Thereafter, she filed complaint bearing CR/4448/2021 before this

Hon,bleAuthoriryandtheHon,bleAuthorityVideorderdated
22lOzlzoz.lallowed the complaint directing the respondent to restore

the unit.

9. That as per order passed by this Hon'ble Authority' the complainant paid

the request amount to the respondent On receipt of earnest money' the

respondent issued allotment letter in favour of her on 2 Z 10212022 along

with payment plan' That subsequently' flat buyer agreement executed

between the parties on zo/0412022 narrating the terms of sale ln the

flat buyer agreement' the promoter agreed that they shall deliver the

possession ofthe flat in 4 years from the date of approval of building plan'

10. That it is respectfully submitted that development work in the project

is totally stopped and promoter is not doing any development work

within the project 'l'hat vide mail daled 1910512022 the

promoter/respondent herein informed the complainant that License No

106 I 2017 granted by Town and Country Planning (DTCP)' Haryana has

been cancelled on 09 10512022'
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11. That further, an order has been passed by Senior Town Planner' Circle

Gurugram on 07 107 l202Zwhereby the promoterhas been directed not

to raise any demand towards the sale consideration because the payment

plan is construction linked plan and DTCP license has also been

cancelled. Recently, a public notice has been published in News Paper by

Mr. Parmanand Yadav, Advocate on behalf of landowners stating therein

that the license No.66 / 2O2f issued by DTCP has been cancelled and

owners are in possession of the land of the project'

12. That the respondent is not doing any development work within the

project and development work within the project is far away from its

scheduledtime,Thepromoterhaspreparedpaymentscheduleasperits

ownfreewillandwishesandnowcompellingthecomplainanttopaythe

sale consideration as per payment schedule without adhering the

schedule of development within the proiect The complainant had paid

considerable amount i'e almost 500/o of sale consideration to the

promoter as per their demand Here it is necessary to submit before this

Hon,bleAuthoritythatsincethepromoterisnotdevelopingtheproject

as per its development schedule and guidelines of affordable housing

scheme and continuously pressurizing the complainant to pay the sale

consideration as per schedule and threatening that if the payments not

made as per schedule provided then the promoter shall cancel the

allotment. In these scenarios, it become necessary to pass appropriate

direction against the promoter to raise demand towards sale

considerationinaccordancewithprogressindevelopmentoftheproiect.

Since the promoter is not developing the proiect and authorities are

taking coercive action against the promoter therefore' the complainant

in under apprehension to loss her hard earned money'
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13. That here it is necessary to submit that the Respondent has issued

allotmentletterinfavouroftheComplainanlon22loZl2022wherein

the Respondent has provided payment plan mentioning the specific

dates but with utter surprise, the Respondent is not adhering its own

wordandnowraisingdemandgoingbeyondthepaymentplanprovided

with allotment letter. This is not only breach of contract but also cheating

with the buyer being done by the promoter' The payment plan attached

with the allotment letter clearly speaks about the different dates where

the complainant was supposed to pay the sale consideration but now the

promoter is changing its stand and demanding the sale consideration

from the complainant going beyond the payment plan'

14. That through mail dated 1010912022' the promoter has raised

another demand amounting to Rs 2'62'691 00 without developing the

project up to level Here it is necessary to submit before this Hon'ble

Authority that the complainant has already paid considerable sale

consideration but the Respondent has not developed the project at allln

thesecircumstances,thecomplainantisunderapprehenSiontoloseher

hard-earned money' ln these compelling circumstances' direction need

to be pass against the promoter directing the promoter to raise the

demand only when construction within the project reach to certain level

because promoter is raising demand as per its own will and wishes

without doing any development work at site

1.5. Apart this, the promoter is not allotting covered car parking to the

complainant and demanding Rs 5'00'000/- towards covered car parking

however,thisamountisnotmentioninagreement.Hereitisnecessary

tosubmitbeforethisHon,bleAuthoritythataSpernorms,thepromoter

can charge upto 5% of sale consideration only towards covered car
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parking but the promoter is demanding huge amount towards covered

car parking which is totally uniustified and arbitral'

16. That in the interest of justice, it is necessary to pass appropriate

direction against the respondent directing them not to raise any demand

from the her till the construction level reach to the status Direction also

needs to pass against the respondent to allot covered car parking to her

on reasonable cost as per norms, in the interest of justice

C. Relief sought by the complainant:

17. The complainant has sought following relief(s):

I. Direct the promoter to raise demand towards sale consideration

in accordance with development of the proiect'

ll. Direct the promoter not to raise any demand until the proiect

development reach to the level as per payment plan' in the

interest of iustice.

lll. Direct the promoter to allot one car parking to the complainant

and incorporate the same in flat buyer agreement

lV. Direct the respondent to pay litigation cost to the complainant'

D. Reply bY the respondent

18. That the complainant has not come before this Hon'ble Authority with

clean hands as she has deliberately suppressed material facts and has

attempted to mislead this Hon'ble Authority That she has filed a forged

document of payment plan at Page 28 in her complaint and averred

about the same at para 13 (Page 12 - 13) in her complaint Whereas'

contrarily, she has deliberately supressed the actual payment plan as

mentioned in Page 57 of her complaint Hence' the present complaint

ought to be dismissed in limine on this ground alone
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19. That the present complaint is not maintainable as the primary relief

sought i.e. withdrawal of the demand letter dated 10 09 2022' was

actually in compliance of the order dated 2608'202'2 passed by the

Department ofTown & Country Planning' Haryana and Clause 5[iii][b]

of the Haryana Affordable Housing Policy' 2013 Further' even this

Hon'ble Authority vide Order dated 18 10 2023 had directed the

Respondent herein to follow the original payment plan ietime linked

payment plan for its proiects Hence' the present complaint is now

evidently infructuous and therefore' ought to be dismissed or returned'

20.That the complainant is habitually engaged in acts of deferment of

payment of her instalments This is evident from the fact that the she

hadearlierfiledacomplaintbearingcaseno.CRl444Sl20zlseeking

withdrawal ofthe cancellation of the offer of allotment; which offer was

cancelled by the respondent after the complainant had deliberately

resorted to dilly-dallying tactics instead of acceptance of the offer of

allotment by paying her dues on time That even by way of the present

complaint, the complainant is only interested in wriggling out of her

statutory obligations and maliciously achieve deferred payment for her

instalments Therefore' this Hon'ble Authority must not entertain the

present complaint filed by her as the same has been filed with ulterior

as subiect matter

the reasons given

motives.

E. Iurisdiction ofthe Authority:

21. The authority observes that it has territorial as well

jurisdiction to adjudicate the present complaint for

below

E. I Territorial iurisdiction
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As per notificatio n no. 119212077-1TCP dated 14'lZ 2077 issued by

Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for

all purpose with offices situated in Gurugram' ln the present case' the

project in question is situated within the planning area of Gurugram

district.Therefore,thisauthorityhasCompleteterritorialjurisdictionto

deal with the Present comPlaint'

E. tf Subiect matter iurisdiction

Section 11(4J(aJ of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale Section 11[4)(a)

is reproduced as hereunder:

Section 71(4)(0)

Rc resoonsible for oll obligotions responsibilities and lunLoons under lhe

ii"":"tr :"'i'in'i oii oi tnii,utu o.,a ng'totions mode thereunder.or ro Lhe

Liioii", o, p"r rn" ogreement for sale oi to the qssociotion ol ollottee os the

case may be, tilt the conveyance ol all the opqrtne:ts:ltots or-9-li]::Y' t1s the

,i-r" iiy Oi, t" ,n" ollottee' or the common areas to the ossoclotion ofollottee

or the c;mpetent outhority, as the case moy be;

Section 34-Functions of the Authority:

'a2ltnthoA.tDrovdestoensurecomplionceoltheobltgoLlon\'d.sluponlhe
',iii,l,,ii",# ),i"i")" "'i 'i"..i"i**|" 'senLs 

under th,, ALL ond the rutPs oad

regu lotions mode thereunde r'

So, in view of the provisions of the Act quoted above' the authority has

complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

comPlainant at a later stage'

F. Finding on the reliefs sought:
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F.l Direct the promoter to raise demand towards sale consideration in

accordance with development of the proiect.

F.ll Direct the promoter not to raise any demand until the proiect

development reach to the level as per payment plan, in the interest

ofiustice.

The complainant booked a unit in the project of respondent "Mahira

Homes", in Sector 63A, Gurugram in 2020. Though allotment was made

on 22.02.2022 and buyer's agreement was executed between the parties

on 20.04.2022.

The due date of possession is to be calculated 48 months from the date of

approval of building plans i e., 03.1'2 201'9 which comes out to be

03.12.2023 as per the possession clause alongwith 6 months of grace

period w.r.t. COVID.

24. The complainant through complaint has brought to the attention of the

authority that there was a complaint bearing CR/4448 /2021 with a

direction

"The motter stands disposed of with a direction that the promoter will

withdraw the cancellotion notice within one week ond theredfter the

comploinant shall moke the due poyment within four weeks File be

consigned to the registry."

The subject unit was restored vide the above-mentioned order'

Subsequently present compliant has been filed on 20 '10 2022'

Further, the respondent has placed tlvo orders daled 26082022 and

lA.lO.2O22 of Department of Town and Country Planning (DTCPI and

HARERA, Gurugram respectively wherein it was held that request of

colonizer to allow raising demands as per original payment plan in their

ready Iaunched proiects is accepted, subiect to four conditions

22.

aa

25.

26.

Page 10 of 13



ffiHARIRA
S- eunuenRu

27.

Complaint No. 6522 of 2022

1. To submitthe detailed construction status report of the above sqid prqects as and

when the review meeting will be called by the department.
2. To submit the detaits of concellation of the allottees due to non-poyment of the

demond as and when called by the depqrtment.
3. To deliver the qbove said prcjects within the stipuloted time period as per the

offordoble group housing policy 2013 amended time to time
4. To strictly follow the guidetines of the affordable housing policy 2013 omended

time to time.

Keeping in view the said order of DTCP and request of the promoter, the

authority decided to issue fresh order to the extent of the condition as

mentioned in the above-mentioned order. The objections received if any

from the affected allottees be referred to Department of Town and

Country Planning (DTCP) for further necessary action.

The relief no. 1 and 2 sought in the complaint is with respect to raise of

additional demands. The complainant sought those demands to be in lieu

of construction linked plan but as per above mentioned orders the said

reliefs cannot be deliberated and allottees can approach Department of

Town and Country Planning, Gurugram for the said reliefs.

F.lll Direct the promoter to allot one car parking to the complainant and

incorporate the same in flat buyer agreement

In view ofAffordable Housing Policy,2013 clause 4(iii),

Parking norms

a. Mandatory non-chargeable 0.5 ECS parking space

i. Mandatory parking space at the rate of half Equivolent Car Spoce

IECS) for each dwelling unit sholl be provided.

ii. Only one two'wheeler parking site shall be earmarked for each llat'
which shall be allotted only to the llat-owners. The parking bay of

two-wheelers shall be 0.8m x 2 5m unless othen/nise specified in the

zoning plan.

29.
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iii. The balance ovailable parking space, if any, beyond the allocated

two-wheeler parking sites, can be earmarked as free-visitor'car'

parking sPace.

b. Optional and chargeabte parking space at the rate of 0'5 ECS per

dwelling uniL

i. The colonizer moy provide an additional and optional parking

space, maximum to the extent ofhalf Equivatent Car Spoce (ECS) per

dwelling unit

ii. ln case such optional parking space is provided by the coloniser;

maximum of one car parking space per dwetting unit can be allotted

by the coloniser, at q rate not exceeding 5a/0 of the cost ot' flat to such

allottee.

The allottee can opt for one car parking space after paying the requisite

charges for the s

draw of Iots basis to successful allottees'

The complainant is ieeking relief w r't' litigation cost in the above-

mentioned relief. ron,bL su preme court of l.ndia in civil appeal titled

as M/s Newtech Proiotterc and Developers Pvt' Ltd' V/s State oI Up &

Ors.(suproJ, has held that an allottee is entitled to claim compensation &

litigation charges under sections 12,14,18 and section 19 which is to be

decided by the adiuaiJtiigifn*' as per section 71 and the quantum of

compensation & litigation expense shall be adjudged by the adjudicating

officer having due regard to the factors mentioned in section 72' The

adjudicating officer has exclusive iurisdiction to deal with the complaints

in respect of compensation & Iegal expenses Therefore' for claiming

compensation under sections 72, 14, 18 and section 19 of the Act' the

complainant may file a separate complaint before the Adjudicating Officer

under section 31 read with section 71 ofthe Act and rule 29 ofthe rules'

on
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. Directions ofthe authority:

Keeping in view the said order of DTCP and other relevant documents on

record, the present complaint stands dismissed'

The complainant may approach the competent authority/forum for

seeking the above-mentioned reliefs'

Complaint stands disPosed of.

File be consigned to registry.

ty, Gurugram

s'h
HARERE
GURTJGRAM

- (Sart
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