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complainant
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section 31 of

201.6 read

Nirmal Gupta

fMD Ltd. on

Shri K.B. Thakur and Ajit
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1. A complaint dated 26.0

the Real Estate (Regulation and Development)

with rule 28 of the Haryana Real Estate (

Development) Rules,2017 by the complainan

,,/

833 of 2019

Advocat

and Garish Kumar against the promoter M/

SANDEEP BHUCKAL

LEGAL ASSISTANI



from the

charges. As

to seek

make se

required. Now

and/or

give

ffiHARERA
ffiGURUGRAM

account of violation of clause 15 of the com al premises

buyer's agreement executed on 08.05.2010 n respect of

apartment described below in the project'lMD ire', for not

handing over possession by the due date which an obligation

of the promoter under section 11(a)(a) of the ibid.

2. An amendment to the filed by th complainants

wherein they have do not inte to withdraw

dela' possession

their right

ich they shall

ng officer, if

not for refund

tion by the

promoter as per sectior to failure to

ment.

3. Since, commercial premises buyer's ag t has been

executed on 08.05.2010 i.e. prior to the comme

Act ibid, therefore, the penal proceedings

retrospectively. Hence, the authority has dec

present complaint as an application for no

tof

possession by the due date as per the said

ment of the

be initiated

to treat the

833 of2019

pliance of

ffi-orrt BHucKAt

"'tljl3ll.-Page2 of 2O



HARERA
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statutory obligation on the part of the promoter/respondent

in terms of section 3a(fl of the Real Estate (Itegulation and

Development) Act, 201,6.

4. The particulars of the complaint case are as uncler: -

SANDEEP BHUCKAL I

Complaint no. 833 of 20L9

7. Name and location of the project "lMD Ernpire",
Guruqrarm

2. Commercial complex
colonv

3. Unit no. FF-140, 1.'t floor
4. Unit area "'ti' "-;":' 451 sq. ft.
5. Proiect arga , .-,,-- 2.8625;acers
6. Registered/ not registered Not registered
7. Revised.date of cornpletion as per

RERA registration certificate
Not registered

B. DTCP license as per completion
certificate

02 of 2Ct09

9.
3

.27.07.2018

10." Date of commercial premises
buver's agreement

08.05.2rl)10

17. Total sale consideration [as per
SOA dated 31.70.2077, page 53J

Rs.28,5.*,917 f -

12. Rsr 25,66,349/-(as per
SOA dated 31.t0.20L7,
paee 53)

13. Payme'nt plan Construction linked
payment plan

t4. Due date of delivery of
possession as per clause 15 of
the commercial premises buyer's
agreement to be delivered by the
company to the unit allottee
within 3 years from the date of
sanction of building plan plus 6
months grace period

08.11.2 013

Note: The due date of
possession has been
computed from the
date of rexecution of
agreement as date of
sanction of building
plan is not available

Page 3 of20

Nature of real estatq project

Date of completion certificate
fpase 09of replyJ

Total amount paid by the
complainants



5. The

6.

ffiHARERA
ffiGURUGRAM

ERA
Complaint n r. 833 of 201,9

from the
file.

complaint

15. Delay in handing ov(
nossession

rof 3 years
days

[1 months 25

1,6. Offer of possession 3L.L0.2 )L7

The details provided abor

record available in the ca

the complainant and the r

buyer's agreement datffi

subject uni! ,..#d
aforesaid".tr#dffil

d#
was offe..d $## resfffi

#-* t /?$
hasfa,e*qqhkr'$

complainrntffiffi
committed liabiliffi
raking.*wryffi*
notice to the respondents

ffit rrufi
The case carhdft{&h&

been filed on 14.05.20L9

been perused.

re have been checkec

se file which has bee

'espondent. A comme

)8.05.iI010 is availabl,

t0 Which thre posSr

rlivered by 13.05.201'

rdent ,on 31.10.201,7.

possession of the sa

the promote:r has n

late.

e complaint, the au

r for filing reply and fr

aring on 27,08.201,9.

by the respondent an,

based on the

L provided by

cial premises

on record for

ssion of the

and the same

lhe promoter

d unit to the

t fulfilled its

horiry issued

r appearance.

Ihe reply has

the same has

SAND

tI

iEP BHUst

:AL ASSISTANT

,L
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ffiHARERA
S- GURUGRAM

FACTS OF THE COMPLAINT:

7. The complainant submitted that the

advertisement in various leading news

forthcoming project named IMD EMPIRE Gu n promising

various advantages, like world class ameni and timely

completion/execution ject etc. ing on the

by the

ndent gave

about their

ent in the

& Garish

ng 461 sq. ft.

r total sale

es BSP, car

payment of

promise and un

aforementioned

Kumar, boo

in

lGu

m

different dates.

B. The complainant that as per buyers

parking, IFMS,

Rs.2566349/- to de differe t cheques on

uilder buyer

deliver the

ment the

respondent had allo a unit no. L40 n 1st floor

admeasuring 461 Sq. Ft. in JMD EMPIRE G rgaon to the

complainant. That as per para no.15 of the

833 of 2019

agreement, the respondent had agreed

Page 5 of20
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possession of the flat within 36 months fro

signing of the approval of building plan.

9. The complainant submitted that complainant

the site but was surprised

very slow in progress and

address the queries

respondent has played

intention of the

project wi'

fide and

defrauded

payment as

space and despite

phone callsffi

respondent h-hs, failed to deliver the possession
i .,,.i1 ," I lr 1 ..-, ,',

space to the complainant within stipulated peri

10. The complainant submitted that it could be

construction of the project in which

commercial space was booked with a

respondent to deliver the

833 of 2019

the date of

larly visited

to see that constr on work was

at the site tono one was presen

appears that

the complai nt. The only

ts for the

ondent mala-

cheated and

iving the

t for the said

and inders over

res

ion

visits of the co plainant, the

of the allotted

seen that the

complainant

mise by the

ut was not

th

pr

Page 6 of2O



ffiHARERA
W-Gt.ttucRAM

respondent was

fraudulently.

through mails

respondent

com

demanded

on at a very

that when they will

dated 31.10.

Lt. The complainant submitted that the complai

site but are shocked to

slow speed then the co

L2. The complainant submi

part of the respondent the complainant had

from disruption, mental torture, agony and a

incur severe financial losses. The complainant

for the purpose of his office of consultant and

nt visited the

going on very

contacted respondents

t the ect but the

answer and

as and when

on was going

t did not know

the pro and lastly on

of possession

on the

been suffering

continues to

ooked this unit

anned to start

833 of 2019

to extract money from the i

known

motive

ocent

to the

of the

people

letter to the f,6il,,p iit

tted that due to this

PageT of20
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amount of the

13. The complai

equity the

of interest h

amount paid

compounded from

The comt4.

in a pre-planned manner d

Page B of20

the office in the year 2013 but due to omissi

the respondent the complainant incur sever

This could be avoided if the respondent had possession

escape theof the space on time. The respondent ca

liability merely by mentioning a clause in agreement. It

could be seen here that pondent has ted the

clause in one sided bu nt and rp such a huge

of parity and

the same rate

interest on the

annum to be

plainants has

requested the respondent several times on r ng telephonic

calls and also personally visiting the office of respondent

either to refund the amount along with in

annum on the amount deposited by the

t @ 18% per

mplainant but

respondent has flatly refused to do so. Thus, respondent

t wirh his

on the part of

nancial losses.

no. 833 of 201,9

amount paid.



i.e.1B%

Relief sought:-

HARERA
GURUGRAM

hard earned huge amount anLd wrongfully

caused wrongful loss to the complainant.

Issues to be decided:

1. Whether the respondent has incorpora

one sided buyer agreement which is unj

2. Whether the not

paid by the co

in himself and

the clause is

fied?

the amount

there is no reasonable

cost being

higheris very

able?

ng relief:

interest per

delivery of the

- M/s. IMD Ltd.,

mpanies

justificatio

3. Whether

In view of the above, complainants seeks the foll

(i) Direct

annum from the date of promissory date

commercial space in question.

Reply by the respondent:

15. The respondent submitted that the responden

no.833 of20L9

r[CAL ASSISI

is a company incorporated unde
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ffiHARERA
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Act, 1956 and having its registered office at

Tower, Nehru Place, New Delhi-110019.

The respondent submitted that the respond

M/s. IMD Ltd. is one of India's most trusted

'lMD Ltd.'is acclaimed real estate company in I

tremendous goodwill

field.'JMD Group'is a

corporate house

residential

centres/co

other parts

77. The responden

authorised person

vide resol

1,6.

ng work in

18.

respondent company in present compllaint.

The respondent submitted that the complain

allotment of a showroom/shop/other space i

multi-storeyed commercial complex - |MD Em

Gurgaon, Haryana. Thereafter, through 'com

buyer's agreement' dated 08.05.2010

Page 10 of2O

833 of 2019

UGF, Devika

t company -

estate group.

ia and enjoys

e Real Estate

ted business

opment of

lls/shopping

hi NCR and

eep arotra is the

com r1r, ?uthorised

to defend an represent the

ts applied for

respondent's

re, situated at

rcial premises

nt agreed



ffiHARERA
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The20.

Complaint 833 of 2019

to purchase a commercial unit,/space/shop

floor, [area a51 Sq. Ft. approx.J in said comm

the rate of Rs.5400/- per sq. ft and accepted

conditions of said agreement.

FF-140, first

al complex at

e terms and

79. The respondent submitted that at the time of s ing the said

commercial premises ent the co plainant was

well aware of the facts. nent to ention herein

that sanctioned so in and duly

seen by the ion of said

agreement.

nt opted for

construction instalments

against the said co re raised in

accordance nt to mention

here that the co prernises buyer's t was

executed on Bth May 2010. As per clause 5 of the said

agreement the possession of the said premises was proposed

to be delivered by the respondent company

from the date of sanction of building plan from

ithin 3 years

competent

monthsauthorities or further mutually
iqNoeeP exu

Page 11 of20
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authority vide

certificate.

dated 31.1

21. The respo

IRegulation

the present facts a

had issued ffi
25.07.20t7

833 of2019

after the expiry of 36 months except the fi rce majeure

circumstances. It is pertinent to mention here

exception in the said agreement that the com

there was

y shall not

incur any liability if the completion of the build

due to certain unavoidable circumstances. Th

g is delayed

respondent

ts have failed

company had applied for pancy te vide letter

dated 18.09.2015 to th t authority. competent

occupancy

vide letter

17 issu

mplainants.

Real Estate

is applicable in

authority

certificate vide letter dated

28.07.2017.

As per the Haryana Real Estate (llegulation and lopment)

Rules, 20L7 the project is not ongoing project.

22. The respondent submitted that the complaina

to show any terms/condition under which can claim

interest. Neither in the the

pa

he

Page LZ of 20
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complainants showed/mentioned any term of

or any law under which they are entitled to inte

purely a civil contract and the terms and co

followed in letter & spirit. It is also pertinent to

that the project was completed in 2015

application for grant of

concerned authorities

due to which

applicability

the undue

The res

by comp

by terms of

slow or there is any deficiency or defect on part

company.

24. The respondent submitted that the present

abuse of process of law and is not maintai

eyes of law. The complainant has con

baseless story and the present complaint has

23.

malafide intention and to gain

Page 13 of2O

833 of 2019

n certificate

has been

id agreement

t, which was

ns has to be

ention herein

accordingly

made to the

ved in 20t7,

no ju iction and

CU mer can take

ny filed

ny ed to abide

of co ction was

respondent

nt is an

e at all in the

a false and

n filed with

design,



ffiHARERA
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motive and plan. The complainant has not co

hon'ble authority with clean hands and has fi

mentioned complaint suppressing and distor

facts from the hon'ble authority and therefore

complaint is liable to be dismissed with cost.

25. The respondent submi

beyond the scope of

company has

comm

complai

complaint

authority/

complainant is

disclosed a

the complainant got ri

according to the allegations of the complaina

complaint is not maintainable before this auth

26. The respondent submitted that the compl

disclose a cause of action and

Complaint n 833 of2019

at the present

thority as

back in

e before the

the above

ng material

this present

complaint is

e respondent

20t6 before

n from which

to sue before this rity. Even

the present

ity.

ble and

by law. The

the present

of present

plaint of the

liable to be

nant has not

int does not

erit in the

compl

of acti

Page L4 of 2O
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27. The

833 of 2019

same and hence liable to be dismissed. 0n

reading of the complaint, it is manifestly found

and meritless in the sense of not disclosing a cl

therefore, is liable to be dismissed. The compla

material facts, giving rise to any cause of a

respondent company, bu a trick to gain

design, motive and

dismissed.

is flagrant

filed with

respondent

respondent com

I COm

; and

by illt

coml

a meaningful

be vexatious

,r right to sue,

t discloses no

n against the

way of illegal

is liable to be

baseless and

int has been

lackmail the

I means. The

nt is wholly

liable to be

the CPC.

lainants and

ings are as

misconceived and unt law and

dismissed wi$*rh,
T[ '*?
******

Section 35 A

Determination of issues:

After considering the facts submitted by the co

perusal of record on file, the issue wise

hereunder:

Page 15 of20
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date of

ofco

date of

I. With respect to all issues raised by the com nants as per

clause 15 of the commercial premises bu

dated 08.05.2010, the possession of the unit w

over within 3 years plus grace period of 6

date of sanction of building plan. In the p nt case, no

document regarding of building lan has been

submitted nor the date oned in contention

of the respondent op n left, the due

ed of execution

Th , the due

mputed from

08.05.2010. c allowed to the

respondent for to exi ncies beyond

s agreement

to be handed

from the

possession is

date of offer of

clause in the

control of

Accordingly,;thf due
a_ir,

on was 11.2013 and

hence, the period of t! in delivery of

computed as 3 years L1 months 23 days till the

possession i.e. 31.10.2017. As there is no

agreement for the delay on the part th$i$ffi nt inpiving

ent. The

833 of 2019

possession after due date of possessi on as per

Page 16 ol2O
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HARERA
GURUGRAM Complaint no.833 of 20L9

terms of the agreement have been drafted mischievously by

the respondent and are completely one sided. It has also been

observed in para 181 of Neelkamal Realtors Suburban PvL

Ltd. Vs. IIOI and others. (W.P 2737 of 2077), wherein the

Bombay HC bench held that:

".,.Agreements en ,"Wi th in divi dual p urcha s er s w e r.e

invariably one rd-format qgreements

pr"por"d by the b,u$Ai:4qevelopers and' which were
overwhelmingly in thdir favour with uniust clauses on

delayed delivery, time,for conveyqnce tcs the society,
oblig ati o.n s'ta : ob taiii,, o e@pgti o n / co m p I e ti o n t 

: 
rtrfi 

: 
o :,

etc. Individual purchdsers'had no scope or power to
t one-sided lgreements."

Estate (Regulation and Development) Act, ';!016. As the

promoter has failed to fulfil tris obligation ttnder section

11t41(a), the promoter is liable under section 1B(1) proviso

read with rule 15 of the Rules; ibid to pay irnterest to the

complainant, at the prescribed rate, for every nnonth of delay

unit:

of the

underr

be delivered by

the promoter has

(+)(a) of the Real

to

that

ln 11

AS

0n

was

view

secti(s

from due date of possession i.e. 0

of possession date d 3L.1.0.20L7 .

of offer

Page1-T of20



28.

stage.

Argument heard.

Brief facts

authority

Agreement

project " J

possession was to

a period of 3

agreement

out to be 8.1

consideration of Rs.28,54,917 /- As

Page 18 of20
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FINDINGS OF THE AUTHORITY

The authority has complete jurisdiction

complaint in regard to non-compliance of obl ns by the

promoter as held in Simmi Sikka V/s M/s EM R MGF Land

Ltd. leaving aside compensation which is to be ecided by the

adjudicating officer if pursued by the comp nt at a later

e

1

approach this

Builder Buyer

, Ist Floor, in

lo , Gurugram,

inants within

builder buyer

which comes

been received

by the respondent on 25.7.2017 and offered

the complainants on 31.10.201,7. Complainan

paid Rs.28,36,349/- to the

plainants are

decide the

possession to

have already

833 of2019

sale
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29. After taking i

by the pa

under

Developme

directions in

ii.

833 of 2019

entitled for delayed possession charges at p

interest i.e. 10.45o/oper annum w.e.f. 8.t1,.201

as per the provisions of section 18 (1) of

[Regulation & Development) Act, 20L6. Th

directed to hand over the possession of the o

complainant within a one month.

DECISION AND DIRECTIO AUTHO

teria

i. The respo

te

bed rate of

to 31.10.20L7

e Real Estate

respondent is

unit to the

facts produced

rs vested in it

ulation and

the following

possession

hall be paid to

SANDEEP BHUCKAT

TTGAL ASSISTANT

charges at i.e. 10.45o/o per

17 as per the

Real Estate

(Regulation & Development) Act, 20L

The arrears of interest accrued so far

the complainants within 90 days the date of this

order.

Page 19 of20
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iii. The respondent is directed

possession of the offered unit

within a period of one month

iv. Complainants are directed to pay outs

any, after adjustment of interest a

delayed period of

v. The promoter

compl

prem

L0.4

granted

possession.

vi.

30. The order is pronounced.

31. Case file be consigned to

(rrk Kumar)
Member

Haryana Real Estate Regulatory Authority,

registry.

Dated :27 .08.20L9

(Subhash
M

d over the

complainant

to

to the

ng dues, if

ed for the

n.

charge ng from the

commercial

mplainants

interest i.e.

as is being

of delayed

anJ

of
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