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BEFORETHE HARYANA REAL ESTATE REGI]I-ATORY
AUTHORITY, GURUCRAM

coDDt.rnrDo.

R/o: Houseno 231,43 B,Cali no.9, Nddh BLock,
vipurcarden, uram Nagai NewDeLhi

M/s Pareeia tnfranructures pnvare Limited
oflice: c7A, nd floor, omre cty, cenrat Ma ,
sohna Road,sec 49,curugraD, Haryana

sh.vijayPadap sinsh Advocate
sh Prashanr Shoern Adv.rare

The presenr complainr has been filed by rhe complainant/aDorees unde,

section 3l or the Real E{ate (Regulation.nd Devetopmeno A.r 2ot6 (in
short, the adl readwith nle 23 ofthe Hary.tra n?al E*ate (Resutation.nd

Developmetrtl nules, 2017 (ln sho , the Rute, ror v,otation or sedLon

11t4xa) oftheadwhdein ir is nkr d/id plescibed rhd the p.omoiershal
bd r€sponsble for an obligations, responsibilirtes rnd iun.iions undcrrhe
provisions ortheAd or rhe RuLesand re8utations nade there undero. ro the
allottees as per the agr€emetrt fdr sale ere.uted rr?rJe.
Uniland project ret.r.d deta s
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2. The particulas of unn deailr sale.onddeEdon, the anount paid by the

onplainan! dateof propo*dhandiqoverthe pdssesslo[delay p.rlod, ll
an, have b*n debrled tn the followi.g tabular fom

'coban Residencies,sedor - 99A

lvl:^* _
100f2013 dared 12.03.2013 valrd

t
7,

Reshterd vide no. 3s of 2020 dated

16.10 2020 Validup to 1103.2024

lPase 22 orcomplai.t]

"3.1 Thot the .ktelopq shall, undet
notndt cdhdu1d6, srbj.ct b lore
najeure, conptete constuction of
rawet/Rundins tn thich rhe sort lot
is tu be laebd rnlyq$olthe
tuholffi!ru. d ot*.utton ol
thtt anrcmdt vhtch*t t5 ldr.t,
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16.10.2014

(4 yoan rmm the date or start or

{as sbhd by connsr or
conDlalhanr ar bar through
Droceedlne dared 27.10 20231

The complainant has made the followin3 subn'issions in the complaint

po$ession h.s been one of the corecon.erns of home buyes The terms

to a term, there are no option ofmodi&insitorBvendeliberahng itwirh

the builder He booked i nd rnd dgned rpph.ation form under d'e

condrudion linked phtr rora sale considemtio. orRs 1,23,4746s /.
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That the responde.ito dup€ ths.omplainrnt rn their nerarious.* eveD

executed a one sided builder buy.r agreement siSted between

.dmplainant and respondent,justto oeate a lake belielthatthe proiect

shall be completed in time bound manDpr, and in the garb ol rhis

agrsmenr pesrrendy ra6ed denands due to whi.h thcy wo.e abLd to

exfad huge anount ofmoney rrom the.omplal'ant.lhat a flat buyer

agreement with resped to the alloted unt sa! exe.uted bctweeD the

panies on 03/0al2014 rhe tobl .onsideratioD ot the flit wrr

Rd,23,47,46s /. and dther taxes and cha€es payabLe He paid the

amounttowardsthecostof natas andwhenthe dehand were raised by

thercspondent intlmebound manner As per the BEAdausenai I rha

rcspondentwas supposed tohand ov$thea.tual physi.aL posesionol

the nat to the .omplainant latcn by 16/10/2013 That the.ompla natrr

haspaid the flat payneni as d€manddd aSain* the totalconside riotr

imountagain* the fld in nme bound manner as per the.otr$rrrhn

Thatas per.lause 3.1ofthe BBAiherespondentwas liableto hand over

ihe posessioi ora said unit on orberorel6/10/2013 considenns d'e

prolect commencement date frum the dat€ oI environnent dea.ance

date 16109/2016 That respondent has cha4ed rllegal inteF+ on

delaysd in$aLment @ 24 % P.A. .onpounded quate'ly iniertn .s per

.lause 1.2(viila or BBA compouided at L\e time oievery su..eed'ng

in$allmenk lrom thd due date orin*almcnrs , as per the s.heduLe ol

paymentasperAnnerure llnuthedat.of payment,lehereas asper

EBA ths ofler of delay po$esion penalty lor the builder towa.ds buyer

is jun 10%p.a.'Ihis x toblly illcgal, arbitrary and unilateial

lhe builder buyer agreement consish very $nngeit and hinsed

whi.h .re lePal,
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disoiminatory rn harurs As every dause olth€aqreemeit is drafi ed in :
oneiided way, even a sin3Le breach ofunilateBlrerns ofbuitderbuyer

asr€emert bycomplarnant, will.ost him forfeiring of carned moiey and

about delay payment charges 1s% a.d aho the burlder buyo agreement

not drafted as per rhe n[RA ad 2016

v lt r submittcd tha he.au!e ofaction to lile ths inianr.ompta riJr

o.cured within rhe lunsdi.tio. of ihis Hon,bte Aurho.iry as the

apa(menr whi.h h the subred nattero, rhis.omptaiir n ritu edri
se.ror 99A, Curugram, Haryana which is qirhii the juIndi.tioD ordns

neliersought by rh. cohplaiEnt:
rhe.omprainanr has sousht fonowidg retie(t
L D,r..t th€ respordeit .o pa

ure th. pmied ls rn habihbk ondrdon

0n rhe date of hearing, the authoity eiprarned to the responde /promorer

about rhe.ontav.ntions asallssed io have been .oflmitred n rela!0tr rl
sedlon 11(41 (rlortheacrtoplcadsuiltyoriotiopreadsurrry

The rcspondent hs conEst.d the

i. rhat dre lesponden! is in the

Sroup hourl4 coloni€s in

.dmphint o. the followi.g g.ounds.

p roce$ of d.velopi ns several re si&ntial

ii. That th. i.sponde.t has already oDpleted theconcemed uniras the

listof .hdo.cupadonce ifi .ateol

dated 14th ofDecembcr 2022 & email dated 1s.12.2022.a lerte. ot

offer orpossesion was issued to theconplaina.t.lt kstrbmited that

.onstuction of the .oncemed u
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completed in the month of Apil 2022 itself a|d th?ftaircr an

application for obtaining o.cupatjon cedincate was fil.d bv the

rspondent belore rhe.oncerned authoriry Thus, the reason lo. liling

the present.omplaint is absolutely basele$

That admutedly completion of pmjed I dependent on a .olledive

paymentbyalLthe.lloneesandlusbe.aus.fewof theauott.erprd

theamount.demanddoesnotrulfi ll thecritenaor.ollective pavment

Ii s submitted that nunerous allotees have defaulted in prvmeit

demanded by the rspondenr, resulted rn delavins ol.ompletion or

protect, yet the respondent is tyLnsto.omplete the prored as soon as

possible bymanasingavallable runds.

Thus.thesttrationof non pavmentolamountbvtheaLlotteertrbavoDd

rhe conrololftspotrdent n is submitted that even in rhe rp: nst
buyeragreementitwas *ated that p€riod of4vea6 wassubieded to

nornal condtions and force maieure and with anv *retch of

imaginaiion ttuatio.s faced by respdndents ar. not rcmal

Thatotherthanabovesated radortherearlotsorother reasonwhi'li

either hanper the plogre$ of constuctton of in manv.ases'ompLete

$oppase of construdion work.

. DateofOder:7thofAPriL20l5

rihunal had dre.ted that old dicseL

vehi.les (heaw or lightl more than 10 veas old would nr ba

pemnted to plyon lhe roadsofNcR, DeLhi

. Peri.d ofRennction/ Prchibition:7th ofAp l?015to6thof

. Ffipd or.rder: The aforesaid ban affeded the supplv oI mlv

s/ buLlding mdeijal suPplrer

used dieselvehi.les more than l0vearold.
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! DateofOrder:19thotjuly2017

. Pe od of Restnctio n / Prohrbhon Till date the or,ler is in
rorce and no rel*adonhas been giventothis efidcr

r E6edofoder:ThediredlonsofNClwasabigblowrothpreaL

estate sectoras thecon$rudion a.tivity najorly requns gEe
producedfiomthenonectusheBTheredu.edsupplyorg vel

diredly affeded the suppty & pnce ot ready mix .on.rcie

required lorcon*rudion activiry. The Hon'ble supreFe co!rr i
Nov 2019 wherein lt was ordcrcd tMt
demolition and.onstru.bo! adrvities we drrecr that no

demolition and .on$ruction adiv

Thatthe situation of covlD pandeni. is inthe knowledge of everyone rhar

since March 2020 nllnowourcduntryhas:een mas migration oflahorr,
complete lo.kdown In whole ol the .ountry, .urfews and sev.nl othe.

re*rictions That present situation seriousLy hampe$ the .o,srudLon
progre$ inreal e$aie sector

3. That it is the admitted fad rhar the builder buyer agreement was execured

beMeenthepadieso. 19th of Apdl 2014.

9 Thatfromabovesutedfuurestisclearthatcomplainantneverpaidontine

aidcomplereamounrsince2014lBelthhsubmiEedth wnhourrul,illins

on€sdurynoonehasany ghttoseekanyrelietlthrurthr:ubmittedthat

rights are recipro.al to duties and ,n order to seek posasion otr time

allotee has a duq' to pay on tlme but in the presentpaymetrt rn !ne out or

s not even bothered to p3y the den'ands

aised by the rcspondent ovsra period of tine and again*appropriaie ft ge

of con*rudion. That these delaulb in itself da.ifics the fad that

e betore the Hon'ble rorum wiih chri
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hands, thus their coDplaint i! Liableto be dnmissed with cost lt is suhmttcd

that allotee nghts are governed through thctr dunes and ifthey failed to

rullill their dutias, than they have no right to seek refund as alleged in

presentcomplalnt. that none isallowed b take benellt of thetr own mistaka

10 Thai the connruction h reciprocal to amount prid and tr is not po$ible to

nise.onplete con$ru.tion withoutsetinscompl.te rmount Thatin su.h

cases irdelayed posesston chalges r Cranted than it would be absolutely

asain$ the natural jusiice. Itis pe

amountwhichwasftceivedby respondentttua.on ntnoi isalreadybc.n

utilized lor con$luction and it is the comphinant who delayed in paymens

Thushe.annotpuiblameuponEspondents Thus,keepinsinvlewolrbove

*ated racu and circum$ances, present complaint is not marntainable and

desenes io be dismissed.

rr copies ofall the relevant docune.b have been frled and pla.ed dn re.ord

Theirauthehticiw is notin dispute. Hence, the.omplaint.an be de.ided on

the bass orthose undlsputed do.umenb, subBlssions by rhe pa ies and

wriEen subnissions of the comPlainant.

E. Iurisdldlon of the authorlty

12 The authoity has complete teribnal and subie.t matter iurisdLction to

adjudi.ate thepreseniconplaint for the reasons siven below

[.I r.rltorlal jurisdtdlon

13 As pe! notification no. 1/9212017-1TCP dated 1412.2017 issued bvTown

3nd country PlanninC Depaitment, Haryana, theiurhdidion of Haryana ReaL

E*ate Resulatory Authority, curugram shall be entte curusram drntr ror

allpuryoscs.lntheprerent.ase,theproiedinque*ionhsituatedwithin

the plahnin8 area or curugram dErici Therlo.e, thE authoritv has

.omplete teritorial iuisdiction to deal wth the present conplaint.

E,llsubj€ct.mat.r lur,sdidiotr
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se.tlon l(41(a) or thc Ad 2016 prcvides that the promoter rhrL bd

responsible to the allottees as por asreemmt ro. sh. s.dion 1r{4)k) is

c pbt @Ntttid ol
rNq/Rtibhs b wrid the 

'oid 
tut n b e b.obd \9fi 4

@ rhe Prunoir shdt
(o ) be rtsp@,ibb tu dt abtis @6,,6p@ibh ths d iv r q,
aet the Prcv6tq5 atdn An u de ru

oy4 4t lot eb t .o
the 6s@bdaa oldhri6,6 the @'e n
.lotl .he aponners, pto6 t buitdDs', il

oonqafdhttsqthe

edioa 31 ,undids orth. 
^!do 

tt'
3aa .l the ad yorda b ersud cfiprarc. ol de abrs 06

1s. so,ln vlew olthe provhLons of rhe Ad quoted above, rhe authoriq has

complete )urisdi60. ro de.ide the .onplaint regardins non .ohpliin.e or

obligatiors by rhe pronoter leaving aside .ompensanoi qhi.h is ro be

de.ided by the adjudicatins ofiicer ifpu6ued by the.ompbinant at a lat.'

F. Fhdln3s on rhe reltefsought by th€ @nplalnant

F,I Dlrcd th€ respondcnt to pay ht€.est on ac.ouhi ofd.lay ln ofrcrlng

pos*ssion on the anount pald by.omplalnant f.om the dar€ or

paym€nt ttrl rh. .tar. ol d.l,v€ry of po$e$|o..

16 ln the in{antcase, the bu de rbuye r agree men t was .xectr ted berweetr dE

parties oi 04.042014, and as per.lause 3.1 ol th. said agreemeit th.

posse$ion was to be handedoverwithin lour yeaB lron thedate ofnartol

mNhudio(16.10 ,0141 o. exe.ution or aereemen(o40420141

whichever is later. The due date is .al.ulated from date of $.t or

consrudion bein8later.The said.lause c rproduced beLow:
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!@6 ol hr sb ol b$tknh *a ior at kR

17. the due date of po$eseon .omes out to be 16.10.2013 However, the

ion .ertih.ate o.ly on 13.12.2022, and

thereafter the olfer or po$e$ion was nade to the complainant oi

13 In rhe 
'n$antcase, 

the complainant has.on!nued with the project ard ire

seekin3DPcas provlded underthepiovsoto sec130) ortheAct.secl3ill
proviso reads as under

tN de prcFn, hc shdt be pqid, b! dt Fand{. hb!! lat
d.,har old4at, ut oe rordaa alq oj tre pa$6'q.

19 Adnlsslbllltyofd.laypos.slon.haraesatp.e$.lbed.ateorintere$:

P!ov& to sedion 13 provides that wherp an aLlottee does not intend to

wthdraw from ihe project, he shallbe paid, by the promoter, 
'nteren 

for

every monlh of delay, till the handing ove. olpossesion, at such r e as nay

be pre{nbed a.d ithas been prescribed und€rrule 1s ofthe rules Rule rs

has bee. reproduced s under:

tu 1s. Pr$atb.d nbolitu$.lenvbo b edioa 2,
stun 13 oad 'b'tun t1) nd subedtD (7) ol
stunlej

tl)For tr. prp6e olprcq$ btdbn 2: edtoh 13, nnd

y*ttbd srot be.r. sbte Balk aJ hd
c6tolendhanie2%

Prcvda fid h 4v he nR 3 k oltrdh noQnd an
albnda!.cbIMCLR)6rot 6e, r.rot be repkrd b! '!aber.hn k letioe rcte' whd de n . sonk alhda nq lix
nan une ra Lna h. hrdas b de yrerct pu r

20. The Lesislatup in ih sisdom in the subordrnate legtslation under thc

provislon of rule 15 of the rules, hrs deErmined the prerribed nt. of

54.6 131. Rdln oIm,u oa.t.Mw8adm
1311). ithe yanotq htk b .anptae at 4 !,abte b qve p6'snn ol
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htere$. The rate ofintdre{so d.t.mh.d by th.ldsislatur., r rcasonablr

andilthesaid rule is followed to awadthennerci t w'lLensure un,Jo.m

21. co.sequenilL or the Sbte Bank

the maEinalcost oflerdingmte (in shon,

daie i.e.,27.10.2023 is a,7s!ro, a.cordiryly, the prcsc bed

will be the marEinal co$ oflending rure t2% ).e.,lO,15o'4,

zz. Thedefinitionof theterm interen'asdefinedundersection2(zalof rheAc(

provides ihar the Ete of interesi .hargeable tuom the allotee by the

promorer, rn case ofdefault, shall be equalto rne rare orinteres whth the

promoier shallbe liable io pay the allote, in.ase ordefault. The reLevan(

sedion is repDduced below:

!@) int{6t neras the rct* rlihtue wrbk bt rhe p naat $e

Etptoration F be put4e oJtht.to6e-
()) rhe ruk arnaq..hog@bb lrcn tr. dbn@ b! dc prcnok. a

@e oldehdtidt b eqd b*. rtu oti
ott b. tiabte b par rhe 

"1hr@, 
tr.ap old.h t)

tiil ilt ihtrtn Ntobb bt th. pnnakt .o the ottotP idt be lronqon!p thneolt
the dotu d. onatnt q Pqn 6iaf
.etuabd, aad the aE.6t Pybh bt k?
5hdt b-a nod th. da@ the otla@. teh

23. Thereforq rntere$ on the delay paynenb rmm the complai.anr shall be

charsed at the presc bed rate ie, 10,75% by the respo.dant/ pronorcr

which is ihe sane as is bein8 Sraned to it in case or delayed posession

*ances, thedocumenG,submtsions nadc by

the pames, and based on the findinss or rhe autho ty reSarding

.ontravention as per pbvisionsorrule2s(21 theauthority is,atisfi ed that

the respondent E rn conravenrion orthe provhions orthe Ad By virrue or
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clau se 3 1 of the agreeneni executdd b etween th e parties on 04.04 2 014, the

posessjon ofthesubiectunitwas to b. dollvered wtrhin fouryeaE toDr th!

dare or sbfr or co.*ruction(16.10.201a1

a8reenert(0a,0a.201a1 whichever is later The due date 6 cal.ul,ted rrom

d*e ofstart orconirudion b.lng lat.r.The due date ofposesion come\

outro be 16.10 2013. The respondent falled to hand overpo$e$ion ofthe

sbjsd unit b, that date. Accordingly, ii k the raiLure ol the

respondenvpromoterto fulfil its obligations and rsponsibllires as per rhe

aqreement to hand dver the posse$ion wnhin the *ipulated peflod rhe

authority is or the mnsidered vicw that there r a deliy on the pa olthe

rspondenttooflerposse$io.of thealloted unltto theconplainantaspc.

rhe rerns a.d.onditio.s ofthebuyer's aSreemeni exe.uied betueen the

25. A..odi.sl, it c the lailure of the promoter ro lulDl its obhgalons 4ft1

responsibilities as per the agreemsntto hahd overthe poslesion within the

*ipulated period A(ddi.gly, thc non complEn.e or the maid e

contained i. se.tion 1(41(al read with proviso to sedlon 13[1)ortheAd

o! the pafr ofth€ respohdent is esEblhhed. As such, the allote€s shalLbe

paid,byihepmmoteiln@restforeverynontholadelayrromthedued e

orposF.'on'e lo'0-0laill.hedrkof rh.ofPr of pos".'ion c

14.12.2022 plus 2 months which comes to 14.02.2023 attheplescibedEtc

i.e.,10 7s % p.a.asperpmvi!o to section 13(1)orthe A.t read with rule 1E

c. Dlrcctlons orthe Auihorlty:

26. Hence, the Authority hereby pa$es this order and issues the rollowing

dnedions undersecdon3Tof theA.ttosnsure.ohphancewth oblisdions

can upon thepromoteras perthelundlons enrusied to theauthority under

sedion 34(0 ortheActor2016i
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l.' \" e.pondenr 
^ 

o.e,Fd ro p"v d. d).d po.,e$ion chd ge. .o r0a

.oDplainant against d1. paid.up amountlor every monrh of delay froh

rhedu.daFo po+c$'on I e lo r0.r0'3' l',h"ocpi orpo!e \ or..
1412.2022 plur Mo months which cones

prescribedhrel0.TS%p.a.asperpmvisotosection l3(1)ofrhelcr
iead with ru1e 15 ortherules

ll. The complainant is direded to pay outsEnd,ng dues, if .iy, ,ner
adju*menr orinrere$ ror the del.yed penod.

lll. The rspondent shall ako .harge inrere$ on deLay pjymetrt oi
equrable rate of intere$.

rv The pmmotersharrnot.harceanlrhingwhich ts nota pjdofthe BriA

V A pe od or 90 days is given to the respondent to comply wth the

dlrectionspiven in thh oder failing whi.h lepal.o.sequen.es would

compraint *ands disposed or

File be .onsianed io reqisiry

/>---


