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B/oi R 11,R4Na8ai(avl

l\d;fii; r.. th" -.D **

I The prcs.nt.ohplaint has been nled by the.ompLainant/aLLotec uidc'

se.tion 3l or thc Rcal E*ate (Re8uhtioD and Developn'citl Act 2016 ( i
short, the Ad) read wnh rule23 orihe Haryana Real6$ate (Resulanonand

Developmentl Rules, 2017 tin short, the Rule, ror viol,tiotr or adioi

11(41(4 orthe dwhaein itis interilh plescribedtharthc pmmorershJ

be resDontible ror all obliqations, responsbrltes and rundions trnder the

provision ofthe act or the ruLesand regulatiom mad. thcre underor to rh.

aLloteers Darthe aareementlor saleexecuted,nterse
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a. unrt .nd pre,cch€,.ted dcoils

2 The paniculars ofunit deEik sale 
'onsideratlon' 

thc rmounr paid hv the

.onplainant, date of prcposed handlnSovertheposse$ion' delavp'no'l''r

any,havebeendeta ed in th.follosingkbularlorm:

Ll lNNrcof 
,l:

o!of 2016datcd 30.0s.2016 vaLid

E

F
tFs"r ol*

tro lo"""rr,,ra,,,c

[r, r*-*"i
u'*
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A,1 EXPEC|ED T|INE FOR ITANONE

Ercept vhe1 on! delo! B caued oh

alaunt al reasan\ ex?restt Proid?d
Jat under .hE Agrcenert and otht
etuations beyond the Eqsonoble

cantrul dl .he conpony and bjed to

th. ConPan! hartng abkiaed the

o&up io^konpktkn etutQe
tun ae anpdert ouihttllkn, ke
conpdh! shatt endeoeot to

.onpleb rhe eonituc.ton and

hondov.t the Possesston oI th? soid

apodhentwithin o Periad oJ4reoE

Jruh de dote oJ lmrt ol sondon q
huttdtns ptahs lor the Ptuled u rh.
doE ol @eipt ol a th?

ae%sory |of de conpt*ion oJ rhe

c o ns E t. d on o a d dev ekpnent o I i ?

holecL dhtehdet ts loE subtect to

tinett polnent br rhe Attatk. oJott thc

onaunts pdloble urder thn AgEenent

dnd petarhon.e by ihe attotbe aJ att

o the r o b h g a ti o ns h e re u n t1 {

23.07 2021+6 monthsof Srace

IDue date of possestn calculated

from ths date of envlrolnenEl
crea.anc datsd 23.07.2017 being

't!
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tlnadvedently the sr.ce Pe odor6
month has not beenadded in the

above mentioned due date)

Rs.12,41,000/ (exduriveortde,

(Pace 1, orcomPraint wtrh raxdl

las per demand leter dared

20.04.?023 on Page40 orrePlY

Thattheproicdinque*ionisknownas"PlvoT LPAR 0lsE'alsedor62

curugram Haryana whi.h is a projed under Afordable Housinr Polnr-

2013, ilsuedbycovernmeniof Haryala'ThattheapanmeDtinquenion is r

lBHl( flatno.T6_903,gthfloorintower/buildinsno T6hasa'arpet3rcr

Thatinyerr2016,complarnantsotrnrormationabouranadve hementra

lo.al newspaperabout the afiordable hourng prolect PlvoTAL PARADIS!l

atSe.tor 62,curugram, Hirvana lhat the 
'ompl'rnant 

vun'd the pro)'''r

!ite and mctwth lo.al $afl olrespondent' Local *afl orrespond'nt gavc an

application form and assuft'l that po$ession will be delLvePd -trhin 4
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-cS,c,LrnLr,nlu
ypar. That on 09.092016, he appLLed ri the prored rd

$ued an a ormen' le rr a8rnn rhe

paitics. Th* as per clruse 8r, the respotulent had ro.ompleie rl'.

.on*rudion ol Flat and hindover the po$e$ion within 4 yei* from drc

orqrantofsan.tion ofbullding plans ror the proicctorthe dale orre.e,ptor

aLl the environmental deaGn.es whi.hever h late.. lt is pe(Lhetrr to

mpn"on Fqp 'l-d .'"rdn.r wr. gidn'"d or

23072o17.ThcEloie, the due date or pose*]on becomes on or bcforc

7 Th rrldrre hehrd p,id ns.l Th, rhe.on'pl: nln' h.r 
'r.d 

I \

w !( ,he nr ror rhe r p!6onrl u* Ih

therlme orslbmissionol

lhe sane wo purchased

mandare underAtrordable Housina Policy 2013 for

nted oneiLded, fbirary and unilahml

aparrment w:s cxc.ut.d between !h.

be{ io pay the indrlment(, on timeud the la$ rrftlnr.ntwas pad otr

l)3Os20l9 That the main grievan.eolhih in the plesent.omplarnt is that

Dspiteorthe.onplainanthavinspaid30%ofthea.tualamounBorn thc

.espondent has failed to delivcr th. possesion olfl* whrch was:.orr

promise olthe Affordable Housins Pdlicy, 2013

3 That hc had purchased the natwith intennotr rhatalicrpu.ch.se, hts fannl-v
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pspondent party * the time of re.eiving paynetrr ror rhe flat th thc

po$esion of fullyconstructed latasshown in newspapcrat the timcof sale,

would be handed over to the.omplainant on and after the paym.nt oflan

and hnal in$alment. That the facts and.tcun$atrces a! enunerated abov.

would lead to the onlycondusion t

paroftherespondent party and as such they are liabLe to be punished rnd

9. Hence, rhe rcspondent has lailed to.dhere to theguidelines mentioned ',
Arodable Housing Poli.y,20l3 mentioned ton P:ge 23 orBBA Thar ntr

thefiBttine.auscolactlon lor thepresentcomplaintarolc on 09 09 2016

whenhepaidRs.6z,0s0/-arabdoknBamountinth.pmjedandrunheroi

till datq when the prote*s were lodged wjth the

respondent partyaboutitsrailuretodelLvertheproie.t The.auseotadron

is allve and continuing a.d will .ondnue to subsnt till su.h time as tht

Hon bleAuthorltyre*rai.s ths respondent partybyan odc. ofinlund oi

and/or passes rhe nece$ary oden

10 ThisAuthorirymaydiredther.spondentasfollowsr

1. Dire.t the rspondent to pay interest @ pres.ibcd rate on delaved

posesion sin.e duedate ofposse$ion i.e 23.07.?021 !LLdate ofadurL

2. Passan appropriate aw,rd dircctiig respondent to.omplete rtrd seck

necdsary sovernmental defances before haid n3 over thc lesJ
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l1 Thatthe present.omplaLntrn the p'esent rorm cannoibc hahDiirblc a!

$p eme n contary to the provision or the R€al E$ate 0teguhtion rnd

Development) Ad, 2016 and Harvana Real E*aie tRegulation and

Developnent) Rulcs, 2017 and therefdrq rhe pressn!'ompl:ht s lhbk io

be dkfrssed 1. limlne.

12 'lhatthE Hon'blc Authohrv does not have rhe jurtdrc'on ?idadiudtril'

the prerent .ompliint. therefore, rhe prese't complarni s I'ab!e to h'

11. Th due to the outb'eak ol the pandemlc covid 19 in mtrrch 2020' I

nahonallockdown w.s ihposcd as a rcsult orwhnh aLl thc 
'onsrudioD

works were severelv hampered Keepln8

completilg the pbie.t bv Real Esbte Dtvelopere' ths Hotr'bleAurhodtv

gEnied 6 nonrhs extension to a!! the under'on*ructioi pro'eds vLd'

order dated 26 0s 2020' Fu hermor' rhe 'ovd 
patrd'ntr Lo'kdotrT

caused $asnatioi and nuggishness !n the rcal e*ate scdorand had DUr nr'

respotrdcnt.ohpanvrnannandaldun'h whnhwasb'vdndthe'ontrol

orthe respondent.ompanY

l4 That lhc consructidn ol the projed had been $opped/ohsruded due ru

ihe $opp.ge of connrudion activities several nmes during this period $nh

etrc.t f om 20l6asa result ofthevanous ordes3nd dnc'tions p:se'lbv

rlies as the Pro)e'i
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ilon'bl. National cleen Tribunal, New DeLh'; E vmnmant Pollunoi

rco.tol and Preventionl Authorirv National capiial Re8ion' Delhi:

Haryan. Siare Polludon contol Board Panchkula and various oth'r

authorities from time to timc' lhe noppase or 
'onnrucrhn 

al'vtries

abrupdyhad led to slowin8down orthcconnruction acrivths ror moiths

whnh aho.ontibured in the delav in 
'omplenns 

the pro'e't wlthtr' thc

15. Tharthedeliveryorthefl atbv theiespo'deniwithrnrheagrced period or4

yeare froh the date of srant of buildingapprovak or from the date of EmDr o'

envnonmenbl dear.n.a which is later' was incumbent upon th!

.onplainant makinS delv pavmens Ther'fo'e' rhe complainan! is

forbiddeirodemandtherimelvperrorman'corrhstontrJctualobliq 
Lons

by the respondent, whercin the 
'omplainant' 

hrnselL had failed to p'rro'r

h 
's 

pa* o r the tonra.tu al obligalo'J on time

16 That the presenr project is a! afloldable gtuup housins Prolect bc trg

developed in ac.ordane with the provision orthe afiordable housnepolicv'

2013. The allotment price ofthe apartmentwas fixed bv the governrent of

Haryana and in tdrDs ofrhc poli'v' the respondent lvas paid ihe sLLo(ncn1

prtc in in*allmcni Though, the al!otnenr prke wa! fi red bv thc sov'rnm'rr

of Haryanalnihevorzol3 bu!thdsamewasnotrevredllldate Al(hotrqh

the.on$ruclion co{ ror in(eased manifold burrh' sovcrnnent or lltrrvanr

had fa'led to insease the alloimsnt price The Sovern'n'nt ofHaryanr had

f:iled to bke into a.coult the inneas€ Ln the 
'on$rudloi 

(n since the



polr.y Ln the year 2013.lrby.ons

deemsd to hav. in.reased by r0% every year theD till datc thc .onnndon

co$s have got doublcd sin.e the date ofpromuLgation oraffordable housing

policy,20r3.Thelicenserorthsprojedparadte\rasgrantedonl0 0s 2016

and the respondentwas penittedioscllthe unrts and rheJLlotmetrt pr.c ol

* HARERA
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Rs. 4000 rersq.Fr. the protct beinscdnsruded by the relpondcnt and r

nearincompletion Thephorqraphsof the.u.ient**usof rhepro)eciarc

abched hsrwlth whlch clearly pro

donc and the foifr alilies orobtaininq oc.upatioi cetrfi cate renri's pcnding

of o.cupaooi can'ri. c vde

been duly 6Lrd and pLaced otr d,.

re.ord Th.n authenticLry k nor in dkpute llence, thc .ofrpLainr .r' bc

de.ided on thc bars orthese undisputed do.unEtru and submfsiotrs nadc

tu.isdiction of the.uthority

TrTCl'dated ra lz z0l7 rsu€d bY Tuwn

and country PlannlnS Deranment, the iurisdidion of Real Esere Resulatorv

Authority, Gurusrah shallbe e.nr. Curqram Dhhld lor all puQose with

obsefles lhat it has tetrtorial as wcll as suble.t matt.r

adjudicate the prese.t compl.lnr for the rea:ons Siuen



situ ed withi' the planniis area of CurugGm Drnn.( l'lrererorc, thB

authority has .omplete ternorial jurisdi.tion to deJ

E,rI Subied nat.r lurlsdlcdon

rhe sedion 11(4)Gl orthe Ac! 1016 provides thd the promoter shaL

beresponsibletoih€alloteeasperacreemenirorsale.secriotr 11(4lGl

ts rcpbdu.ed as hereundar:

kctton 11G)@)

e re46ibb lor
tundtohs lrde, the prc\npns.J r 

^4 
be .!b' ud

os@nert t)t ilte, u b ne 6dtc,"r al dbttr b tr.
.oe aat b, titl rE @avqonn.l dl the

a@5 b the o'sodha ol 11tau8' v the .anpileni

s$don 3gFuacrtohs ol the Authdttt:
34A ol ri. 

^d 
prcvds b 6vE 1hptdrce ol dr

19 So, in vipw ofthe provkions of the a.t quoted abovc, the auihodtv har

complere iurisdntion to dc.ide thacomplaint r.gardins ion.omplian.. o'

oblisations by the promoEr leavins asde .ompensation whth c to be

decided by the a'ljudicating omcer ifprEued bv ths.ompl, eni*)l:ter

*HARERA
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otrces sihad in Curugrao.ln the present case, the proied,i que$ron tr

Iindinss on th€ obiedions ran€d by the respondent



relardi4 iurlsdldlon of aurhorltv sr'r' buveis

ut;d Drio; to oninghto ror€orrhc ad
or th; rtspond r \ th .urhorE R drpaled n Ine

THARERA
4b- eunuenev

lurisdrtion to so into the interpretation or dshts olrlre pr rc!inErf Ln

a..ordan.e with the apa menr buvcr's 3greem'nt exccuted heNeen ihe

parties )nd no a8.eement lor sale as refe cd to under the provhrons or the

ac!orthesaidruleshasbeenexecuredlntersepa ies'Theauthoritvhorthe

vhwrhattheadnowhereprovdss no'canbeso'onnrued thrtall prvLous

agEemcnts will be re writteiafterconlnginbrorceorthea't Thcrtore the

provBions of the act rules and agreeheni hrve to b' read aid int'rpreled

harmonLously However, ir the a't has provided lor d'alirs wtrh 
'dra'n

lpedfi. provisLonv,oanon id 3 spe'ific/pa L'ular

sioatonwt!lbedealtwith ln ac'ordanG snh the ict aid the n e( 
'ncr 

rh'

dateof .oming into ro(e olthea'r andtherule! Numc'ous provsLons orthr

act save the provisions of the agreedens h2de beNeen lhe buve* and

s.lle6 The said .ontention has been uph'ld in the landma& iudgment or

Nzetkonol R@lbB subn tuh Ptt' Lr'l' vs uot and othe$ tw P 2737 0t

on 06.12.2017 whi.h prdvides as under:

aqBnq.prdelkredab|h"p)- -^*."a - *a" PtPa u^a

,n" -"^^- " o"- , t'"uq ' '""
',, 

".a^, ,* *g,t -"" u*'"n trt 11 P!^ra*r an!

" -,,*, te q olat 4@^h t 't{t b
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retus4riwottrt@iD.zt a ta|| ar bc 44ldhd b oned

s,,s&ry / 46rins .onnr.@t .sht h

t rn@$ altu q thqeolt

21. Frnher, in appear no. 173 of 2019 rirled as ogn Eve DcveloPzt PvL L.d.

vs rslmrJingft lrdht!, in oder dared 1712 2019 the H.rvare Rcal.{trtc

Appellate Tribunal o hse ed asundei

'ta mB, kepry a vhi atr oloasid d)nr$bn we nt-' al d'
saldead '.q@'

H\a h .re ol ebt h rie an ./ert4 al P'$'or 6 Pt 6!
b'ns and .ordtans or the oeten4t lo
.rinbd b $. hb1a/ddovd
t45 obh tdu ol hbzi ns ptavtud in R'k 1\ al Lh'" tub' dr

e 'dd. 
lhhr ord arderobh nE al

ntheqrt.ndn eb 3 tobte h bc iqhored

22. The asreemelts aE sanosand save and ex.ept for the prouxions wh''h

have been abrqrEd by ihe ad itselt llthei ir is noted th)r rhe bo'Lder

buyer agrehenB havs been exe.uted ir the mannerthat there R no scoD'

left to thealloBee to.egotiate anvof the dauscscontaiied th'rerr Thcr'rore

the authofl ty s orthc view thatrhe.harees pavable undcr var oDs hcads rhalL

be payable as peritu agreed rerms and condirons orthc a8reemcnt nrtiE

to the condition thatthe sameare in a.cordan.c w(h the pl:ns/lerninro's

approved by thc respechve ddpartment/conpetent aurhorirr( trM arc nor



r .oikavei.on of anv other A.i, rules *arotes in$rudLotrs' drredions

6sued thereunderandare notunreasoMbl' or erorbibrt'n n urc

F,ll Obt€clton .qard l4 d elav due to lo Ee n',€ure clrcu dsb nces'

23. The respondent pmmoter raised a contsntion tha hc con*rE onolih'

projectsa!delayed due to fo(e nareu!e 
'onditions 

su'h as ver6us orde(

pased by the Haryana state Pollution Contol Eoard lo'kd'wn due to

outbreakofCovid'19 pandent whkh futher lcd to shotasc o'l:bour and

orde6 pased by Nrtional crcen ilibunal (hctu Mrtcr' reh-ei A N 'l

Funher, the authoritv has gone throwh the po$e$ion dause or ih'

ag.ecment and ohserved that the rspondent dcvelopcr proposes t)

handovertheposse$ion olrhesubiedapa fretriwi!hinnrptrlatediime'e

by 24.072021 Fudher as per HAREM notifr'aiion no 9/3 2020 d'ted

260s.2020, an exteisioo of 6 months s sranted for the prcreds hav rs

.onp!etion/due date on or aner 2s032020' Thc 
'ompletion 

dare or rh'

aforetaid projed in whi.h the subled apaftment c beins 
'lloted 

to th'

.omplainantis?3072021i',after2s'o32Oz0'Ihe'clor' in'xteNoiol

6 nonths is to be given over a'd above lhe due date of handLig over

.osersion in view of notifi'atio' no 9/3 2020 dated 260s'2020 otr

a.countorforcefrareure'ondtionsduetoouthreakorcovd 
l9pandenn'

so Ln su.h.asd lhe due daie ror handing over ofpo$e$Lon 
'omes 

out io

7a Adhrssibltitvof delavpossessionchaqesarpr€sdibedBtcof interesr:

The.omplaina.r is seekinB delav Poss'A$ion charges ar th' pres'nbed ratc'

l}HARERA
& r, nLr,nml
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,-,'. ,"*"." * ,*'* *ai her' Jn allotee do's for ntend to

rvithd w lrom the proJed, he shall b€ p'ld' bY tho promotrr rntc'e$ fr

everymonthof delav,tilltheha'drnSoverolposcsron atsu'h mtc'1mav

be prescibed and it has been prescribed under rule 19 ol the n'l's Ruk 1s

ha! beenreproduced asu'der:

A,t. 1s- Pft\t, tbcd mtP ol Dkft ' lPruti'o h ndkn'ii ii''ii ia 
"ia 

*o-*-" ot and \ubset tkn t1t ot

*"'i.:1, 
",,,, "" ,.".,"..Lr' 4 to tala:o - t:-

,*untu:'t'ot u't*'o" ao'l nt'a hht ea auaad rn

,..,'a..'.,,
hrrna a tqct R) b M h 6e' n shalt b? Epbtd bt '!d
i-,i,*t i,a, 

" 
-"'-ntt a" *^" a' ihd!dottt

t n rheh tine h' krd@ @ tr! snqol pbrt

25 The leghlature in ib wisdom i' lhe subordinate lcgslalon uMer th'

provsioi or rule 15 ol the rules' has dsEmincd rlrc prcs'ribcd mle or

,ntere{ The rateofintere* so deteroined bvthc Les6lantre B rer!onahle

and if rhc said rule is rollowed to award the intercsL !t 
'ilL'nsurt 

unllorm

26 coNcquenrly,asperwebsiteolthestateBrtrkof lndDIc"bl$lJlsbr''o tr'

the malginal.od orlendins rate (s shon McLRlxond ei' ?710'zo?r

is10.7s%A.cordrnglv,lhepre(nbedrateorintere 
willbemarsinrL'oi01

lendinsrat.+2%re, 107s%'

27 The definition orterm Lnrere$ as denned under scclon ?kal orrh' ad

provides thn the rate of interei chargeable to'n the illotee bv th!

promoter, in.ase orderault, shallbe equattothe iateofrntcre{ \rhL'h tht
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promoter shall be Liablc to

[.."",,"-'","",*

pay ihe alloEes in.ase ofdefault The relevant

section isEproduced below:

Exphrdton -Fa.6e PraN alhE.ta!e-
(t) the rcx ol uteren drgerbh ton the otbtue bt he Prcnd*

n as ol eJadL shotl be eqwt tu the rcc 01 harer Nrnh hc
ptonoErrdtkrad? b@rtr.dh 4 rra*aldelr t

(ii) henkd@F thvo.pNnaE b.redbte sidtberruh
at ort Pn Lr!4lt

,h? d e lhe rnofi al ,on the@| 0
Etuned, ard d? aftrt! povbh bJ the

rdt be tan the to@ de dtbtue d4q

prcnbbt 
't 

th" tuk n 5 Ndf
23 Thereforq inieren on th€ delay pavnenB lrch the 

'omphrnant 
shall bc

charged the prdnibed rare 'e, 
10.75% bv the respondeit/pomohr

whi.h is the samd as is being granted to the 
'omplainant 

Ln 
'ase 

ofdelavcd

29 on conrid.dto! of the do.uhents zvallrble on re'or'l and submrsLons

nrde by both th e paities regardins contaventio n of p rovBioi s 
'r 

the Ad th '
authoriry is satnfied that the respondenr is ln contaveniion '' the se'uotr

r 1(4Xa) oftheftby nd handinsoverpose$ion bv the du'dat'as p'rdr'

agrccmenL By vL(ue oldause a1 of the agreement ere'ut'd benYeetr th'

paries on 0603.20r7, thc po$ession of the subiect rpatmc was 10 L'

delrveredwithin$ipulatedhmeLe.,bv2s'012022 AsI)rassra'ep'rrods

.on.erncd thesamdisallowedforthdreasonsquotedabove Th'respondetrr

hasdelayed Ln o6.ring ihc po$ession a'd the umc is nor orlared rilld3tc'

iccordingly, ii is the railure or the respondent/promokr io lufiL \
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oblisations and responsibLlities as per the agreement to hand dver the

no$p$ion wnhin the *ipulatedperiod Ac'ordinglv th' non{ompl'ance ol

themandareconuined in sedion 11t4lGl read wth prcviso roPdron 13(r)

ofthe ad on the part of the respond.nt is establishcd As su'h rhe 
'LLofte

shaLl bepaid, by ths promotei intde*ror werv month otdelav f 
"m 

duedrt'

or pose$ion ie., 2301.?o?z till datc of valid offc' or po$asho irtc

r datc of :durl handover of possesion

whichever ts earlier at presrlbed rate ie', lOTs % pa is pcr proviso io

secrion 1s(1) ofthe ad readwi!h rule 15 ofthe rules

G, Dlrections o, th. aurhorlty

30 llence, the authorq herebv pases lhis order and issues the rollowins

dredions under section 37 oiihe actto ensure complian'e orobhgations'an

upon the pronroter as per the function ?ntu$ed to the authoritv utuler

i. The r6pondent i! dYe'tdd to pav delaved po$c$Dn 
'harses 

at the

pre$ribed raie of interesti'd' 10 75%p'a roreverv mo'th ordelrvon

!h€ahountpaidbvthecomplailantfronrh'"duedaieorpose$ion''

zS 012022 rilldateorvalid ofler ofposs?sion after obtaining oc plus

so months or date or adual handover of po$essioi whi'hev'r r

ii TheareaEof su'hrntere$a"ruedfronduedateorposlesriontllts

admksibiligasperdiredion(ilaboveshallbepaidbvthepromorer
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to thealLottees wirhin a period or90drys rrcn d.re or rhir ordn dr

tr, The respondeit r direded

apaitmant within tuo honthr

iv. Thepromotershallnor.hargeanyrhinswhrchhnorparotrhcBBA

compr,int $ands disposed or

File he conssned to regisby.

to orer rhe possession or the allored

aftei obtainiry oc rrom the concerned

Haryrna keal Enaie Re8uhbryaurhor ry curug rm


